
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



rf' 



/ 



m 



Grov 1:11a. a,. Q^ 
A 




HARVARD 
COLLEGE 
LIBRARY 



r 



JL. V^-l 



'}-i. ij ■ "M-'«-Y'^ 



A 



GO 



GOVERNMENTS AND PARTIES 

IN CONTINENTAL 

EUROPE 



BY 



A. LAWRENCE LOWELL 



IN TWO VOLUMES 
VOL. II 




BOSTON AND NEW YORK 
HOUGHTON, MIFFLIN AND COMPANY 

KW ittXVtpiOf fftifWi fLttUiUiUIB* 

1897 



Q 



ov 



A 



^/ 



UNIVEl^SlTY 
LIBRARY 



Bt ABBOTT LAWBBirOS LOWELL^ 
AR rightt reterved. 



nooHD XDinoir* 



The RUmnlde Prets^ Cambridge^ Mau,^ U, 8. A. 
Ktoc twtj ptd Hid Printed Iqr H. O. Hoa(htoo Hid Oompuj. 



CONTENTS. 



CHAPTER Vn. 
GEBicAirr: the wobedio ov the federal governhekt. 

The relation of the Chancellor to the Emperor .... 1 
The imperial and Fnuaian goyemments most be controlled by 

the same man 2 

It may be the Chancellor or the Emperor .... 3 

DifiBooltieB that arise in this last case 5 

The relation of the Chancellor to the Beichstag .... 7 

History of parties 8 

Origin of the principal parties 8 

Bismarck's earlier relation to them 11 

The Knltnrkampf and its effect on parties .... 12 

Bismarck's first difficulties 18 

His disagreements with the Liberals 20 

His offer of a portfolio to Bennigsen 21 

His change of base 22 

The protective tariff of 1870 24 

The end of the Knltnrkampf and the breaking np of the Na- 
tional Liberals 25 

The weakening of the middle parties 28 

The contest over the septennate 20 

Bismarck's straggle with the Socialists 81 

His qnarrel with William 11., and his fall .... 33 
The Emperor's attempt at personal goremment . . .34 

The Fmssian education bill of 1802 37 

The stmggle over the army bill 38 

The disintegration of parties 41 

Dissensions among the ministers in 1804 44 

Causes of the subdivision of parties 46 

Lack of homogeneousness among the people . • . • 46 

Litense individualism in opinions 47 

Bismarck's dislike of parties and a free press .... 48 

Irresponsibility of the parties 50 






IT CONTENTS. 

The Emperor's charaoter and theories 52 

Dangers of his policy 54 

The growth of discontent 55 

Improhability of popular goTemment in Germany ... 66 

Absence of class conflicts in l<^ng|ish history 67 

Their frequency in Germany 59 

Class strife an obstacle to popular goTemment • ... 63 

Nature of true democracy ; yertical and horizontal parties • • 65 

Organic changes popular goyemment woold cause in the Empire • 67 

CHAPTER Vm. 

AUSTRIA-HUNGABT : AUSTRIA. 

The couTulsion of 1848, and the reorganization of 1867 . 70 

The different races 72 

The fundamental laws 74 

The Emperor and his functions 76 

The ministers and the bureaucracy 77 

Their autocratic power 70 

Protection afforded by the Beichsgericht 83 

The Reichsrath 84 

The House of Lords 86 

The House of Bepresentatiyes 86 

The flye classes of yoters 87 

The powers of the Reichsrath 80 

The proyindal diets 90 

The church question 04 

The race question : attitude of the yarious races .... 96 

The conflict of tongues 96 

Failure to solye the question 99 

History of parties 100 

The Reichsrath of 1867 100 

The Liberal <<AGnistry of Doctors" 102 

Diyision of the Liberals and breaking op of the cabinet . 103 
The Reactionary ministry of Hohenwart, 1871 .... 106 
TheLiberalministry of Auersperg, 1871-79 . ... 107 
The Liberals offend the crown and upset the cabinet . . 109 

Taafe's ministry, and its rektion to the parties (187^93) . Ill 
The failure of his Bohemian compromise and his resignation . 114 
The cabinets of Windischgrtttz, Eielmansegg, and Badeni • 117 
Taafe's policy postponed but did not solye the political problem . 118 

The difficulties of that problem 119 

The lack of a consensus 120 

Futility of forecasting Austria's destiny 122 



CONTENTS. 



OHAFTEB IX. 

AUSTBIA-HUKGABT : HUKOABT. 

The difFeient races 124 

Tbe BonmaniaTiB, Slavs, and Gennans 124 

The Magjars 126 

The ancient institutions • • 128 

The straggle with the Habsburgs 131 

The reyolt of 1848 .132 

The compromise of 1867 136 

The King 137 

The ministers 138 

The Table of Magnates 139 

The Table of Deputies 140 

Local goTemment 143 

The problem of race 144 

Transylvania 145 

Croatia 146 

Its new relation to Hungary 148 

Its organs of goYcmment 149 

Consistent policy of the Magyars 151 

Present aspect of the problem 152 

History of parties 153 

The rule of Deak's party 153 

The fusion with the Left, and the rule of Tisza . . . 155 

Tisza's successors 156 

The religious bills 157 

The nature of the parties 158 

CHAPTER X. 

AUSTBIA-HUNGABT : THE JOINT GOYEBNMENT. 

The constitutional treaties 162 

The monarch 163 

The delegations 165 

Their lack of true legislative power 168 

Their relation to the ministers 170 

The joint ministries 170 

The army 171 

Finance . . .' 172 

The customs union 174 

The government of Bosnia and Herzegovina 175 

The character of the union ••••.••• 177 



VI CONTENTS. 



CHAPTER XL 

SWITZERLAND : OrSTlTUTIOlTO. 

Baoes and religions 180 

Formation of the Confederation 182 

Its relation to the cantons 184 

Executive powers of the federal government small • . 185 

Its legislative powers broad 187 

Thej are constantly increasing 189 

Method of amending the constitation 190 

Organs of the federal government 191 

The Federal Cooncil 193 

The President of the Confederation 194 

The duties of the Connoil 195 

Its relation to the Federal Assembly 197 

Contrast between its position and that of a parliamentary cabinet 196 

Not a partisan body 200 

Permanent tenure of the members 203 

Limited range of candidates 204 

Advantages of the system 205 

The Council of States 208 

Its influence 209 

The National Council 211 

The electoral districts 212 

Sessions and debates 213 

The Federal Assembly ; the joint sittings 214 

The Federal Tribunal 214 

Jurisdiction over private and public law 215 

Comparison with the Supreme Court of the United States . 218 

The cantonal governments 220 

The Landsgemeinde 221 

Other organs of government in these cantons . . . 226 
The Great Council and Executive Council in the other cantons 226 

Relations between the tlvo 227 

Method of choosing the Executive Council . • . 228 
Methods of dissolving the Great Council .... 229 

Proportional representation 232 

Local government 235 



CONTENTS. vii 



CHAPTEB Xn. 

SWITZEBLAKD I THE SEVEBBMDUM AND THE DIITIAUVX. 

The ref erendom doe to lack of repreaentatiTe government . 238 

The ancient referendum ; in the Confederation .... 239 

In the GriBons and the y alaifl 240 

In Berne and Zorich 241 

The modem referendum 243 

The referendum for constitutional questions not a Swiss inven- 
tion 244 

Origin of the referendum for ordinary laws .... 246 

The veto ; its adoption 248 

Different kinds of referendum and their introduction 260 

Actual working of the referendum 262 

Numher of laws rejected : 

In the Confederation ; list of the laws voted upon . 263 

In the cantons 260 

Character of the laws rejected 266 

Radical measures and lahor laws 266 

Laws that are too comprehensive 260 

Measures involving expense 270 

Criticisms of the referendum 271 

Smallness of the vote cast 271 

Ahsence of popular discussion 274 

Lowering of ^e sense of responsihility of legislators • . 276 

Swiss opinions of the referendum 277 

Views of M. DroB 279 

The Initiative 280 

Its adoption in the cantons 281 

In the Confederation 282 

The method of operation 283 

Its actual workii^ in the Confederation . • • 284 

In Zurich 286 

Criticisms upon it 288 

It is not likely to he of real value 291 

The referendum in America 292 

Its present use 293 

Ohjeotions to its extension to ordinary laws • • • • 296 



viii CONTENTS. 



CHAPTER XIIL 

8WZTZEBLiJn> : PABinfl. 

Higtoiy of partiM 901 

The qnestion of the refugees, 1848-^ 301 

The qaestion of the railioadB and of Sbtoj, 1862-64 . . 303 
The queBtion of xeyiBing the ooiutitntioii, 1864-74 • 306 

Ftffties nnoe 1874 306 

The Bight, the Left, and the Centre 308 

Continaity of partieB sinoe 1874 .... . . 310 

Relation of the parties to the goTezmnent • . • • . 311 

Absence of party maehinerj 313 

Stability of the parties 314 

Its good effeots 316 

Causes of the state of parties 318 

The method of eleoting the Federal Coonoil .... 318 

The effect of the referendum 322 

The people do not Tote on strict party lines . 324 

The referendum splits up the issues .... 326 
Draws attention to measures instead of men . 327 

Weakens the motives for a change of party . . . 328 
Changes the relation of a representatiye to his constituents 328 
The rejection of laws takes tiie place of a change of parties 331 
The character and traditions of the people .... 332 

Comparison of Greek and Swiss democracy 333 

Exo^noe of the Swiss goyemment 335 



APPENDIX. 

The Constitutional Laws of France 337 

The Statute of Italy 346 

The Constitution of the German Empire 365 

The Fundamental Laws of Austria 378 

The Constitution of Switzerland ••••••• 406 



GOVERNMENTS AND PARTIES IN 
CONTINENTAL EUROPE. 



CHAPTER Vn. 
gebmaky: the wobkiko of the federal goyekn- 

BfENT. 

After having Borveyed the political stractore of the 
Empire and the States, we are in a position to 
examine the actnal working of the federal working of 
government. This may be said to turn upon nJ^l^ 
the relation of the Chancellor to the three S^o^^of 
organs of the Empire; for, like a central ^^^ 
wheel that is geared to all the others, the enisathon- 
Chancellor comes into direct contact with 
each of the imperial authorities. The subject may, 
therefore, be conveniently treated under two heads : 
first, the relation of the Chancellor to the Emperor ; 
and second, his relation to the Reichstag ; his relation 
to the Bundesrath having already been considered 
while dealing with the organization of that body. 

It is clear that the Chancellor would occupy an 
absurd position if he were confined to the matters that 
belong strictly to his ofBice, for he would be the sole 
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responsible minister of one of the greatest nations in 
the worlds and yet his powers would be insig- 
totheEm- nificant. Apart from foreign affairs^ the 
Theim- ^^^9 ^"^^ *^® Selection of a few of the 
?^^Y- l^gt^t military officers, his executive duties 
SSS^^*" would be ahnost entirely limited to watch- 
S^^^^^e ^g o^^i* ^^ administration of the imperial 
™^' laws by the several States, and seeing that 

they complied with the ordinances and regulations 
issued, not by him, but by the Bundesrath. In regard 
to legislation, moreover, his very lack of executive 
powers would prevent his exerting an effective control. 
Representing in his capacity of Chancellor neither the 
King of Prussia nor the confederated sovereigns, he 
would be unable to acquire any considerable authority 
in the Beichstag or the Bundesrath* He would, it is 
true, preside over this last body ; but simply as chair- 
man he would be in a situation not much better than 
that occupied by the Vice-President in the Senate of 
the United States. Unless he could also speak in the 
name of Prussia, and cast her votes, he would have 
very littie influence with the members, and could 
neither guide legislation nor direct the policy of ad- 
ministration. In order, therefore, that the Chancellor 
may be a real minister of state, and not a mere 
inspector and honorary chairman, he must be at the 
head of the Prussian delegation in the Bundesrath. 
But the delegation receives its instructions from the 
Prussian government, and it would be irrational for 
the Chancellor to be given instructions by men whose 
policy differed from his own. Hence he must be in 
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absolute accord with the Prussian government^ so far 
as these instructions are concerned. Nor is this all. 
The friction between the Chancellor and the Prussian 
cabinet would be intolerable if the latter were to 
administer the imperial laws in a hostile spirit; and 
indeed the relations between the Empire and the King- 
dom are so interwoven that the machinery of state can 
work smoothly only on condition that both govern- 
ments are conducted in perfect harmony, and this can 
be true only in case both are directed by a common 
will. Now, in view of the fact that the Chancellor is 
the sole head of the imperial administration, while the 
Prussian ministers are seldom completely united, it is 
hardly conceivable that they should be able as a body 
to control his actions; and if one of their number 
should acquire a predominant influence in the state, he 
would find it ahnost impossible not to take the chancel- 
lorship. The common will must therefore be that of 
the Chancellor himself, who must also be the leader of 
the Prussian cabinet ; unless perchance the whole gov- 
ernment is directed by the Emperor in person. Let 
us consider this alternative a moment. 

If the Chancellor is also at the head of the Prussian 
cabinet, and is a man of any great personal 
force, he is likely to eclipse his imperial theChaDoei- 
master, and concentrate all political power in 
hia own hands ; for he has a right to appear and speak 
in four different legislative bodies, — the Bundesrath, 
the Reichstag, and the two Prussian houses, — and he 
can easily play them off against each other and against 
the crown. In fact, he can hardly help doing so. 
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because he is obliged to conciliate all these bodies^ 
and to modify his measures so as to obtain their 
approval; while the Emperor cannot appear in any 
of them^ and must to a great extent accept his min- 
ister's statement of their temper and opinions. This 
was the actual situation under the rule of Prince 
Bismarck, who held both offices continuously, except 
for the one year when he resigned the post of president 
of the council in Prussia, only to take it again, de- 
claring that he had hoped to carry on the government 
as Chancellor, but found that his power was chiefly 
exeroised as head of the Prussian ministry. His 
influence with William I. became irresistible, and he 
drew all the threads of politics into his own grasp. 
His resignation in 1890 was, indeed, precipitated by 
the young Emperor's demand that the reports of the 
Prussian ministers, instead of passing through the 
Chancellor's hands, should be presented directly to 
him, and that he should be informed of important 
interviews with the leaders in the Beichstag. 

Up to this time, the common will had been that 
of the Chancellor ; but now the second alter- 
betheEm- native was tried, the management of the 
whole government by the Emperor. William 
n. had determined to undertake the personal direction 
of public affairs, and he selected as Bismarck's suc- 
cessor von Caprivi, a Prussian army officer, who was 
expected to be more subservient to the throne. 
^WiiiiAm At first, like his predecessor, the new Chan- 
cellor was also given the post of president of 
the Prussian council, but he held both offices only a 
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couple of years, for, o'wing to the crisis that arose 
over the school bill in the spring of 1892, he resigned 
as Prussian minister, although he still retained the 
position of Chancellor. One cannot help feeling 
that the young monarch saw how much his personal 
authority would be increased by a separation of these 
offices, and how much easier it would be to control a 
number of ministers, each responsible for the conduct 
of a single department, than one man who held in his 
hands all the reins of government* 

The Emperor's policy certainly increased his own 
authority and lessened that of the Chancellor. Dsffionitiea 
This result was, of course, due chiefly to the *'^**«»«- 
absence of Bismarck, for no other man could hope to 
win the reputation of the great statesman who had cre- 
ated the Empire. A spell, moreover, had been broken 
by his fall. For a moment all Germany held its breath ; 
but finding that the heavens did not crumble, it con- 
cluded that neither he nor any one else was essential to 
the salvation of the country. The separation of the im- 
perial and Prussian ministries, however, contributed also 
to the result, and for a simple reason. The chancellor- 
ship ceased to be the great office it once had been. 
Its possessor could not appear in the Beichstag in the 
same commanding way as the representative of all the 
powers in the state; and his resignation no longer 
entailed such serious consequences as it did formerly. 
His prestige was diminished, and he was neither to be 
revered nor dreaded as of old. The same thing was 
true of the relation of the Prussian cabinet to the 
Landtag. The great minister had been divided in two^ 
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and neither half was big enough to treat the represen- 
tatives of the people in the old autocratic manner. 
The Emperor, it is often said, became his own Chan- 
cellor and Prime Minister so far as directing the 
policy of the government was concerned, and this was 
in great measure true ; but he could not appear in the 
Beichstag or Landtag and exert his personal influence 
as Bismarck used to do. He was compelled to work at 
arm's length, and was unable to bring a direct pressure 
to bear upon the chambers, and hence the parties there 
became more unmanageable than ever. It was not 
long before the separation of the chancellorship and 
the presidency led to another difficulty. The holders 
of these two positions, General von Caprivi and Graf 
zu Eulenburg, were in the nature of things rivals, 
who were under no necessity of reconciling or conceal- 
ing their differences ; and hence it is not surprising that 
in the autumn of 1894 they were so completely at 
variance with each other on an important question of 
policy that they could no longer work harmoniously 
together. The Emperor wisely dismissed them both 
and conferred both offices on Count Hohenlohe- 
Schillingsfiirst, thus giving up, for the time at least, 
his attempt to ride two horses with nothing to hold 
them together but his own word of command. 

It would seem, therefore, that if the chancellorship 

and the presidency are held by different per^ 

«78tem not SOUS, the difficulties of carrying on the gov- 

todirectpei^ cmment are great : and if, on the other hand, 

WXIlAi SOV" 

gpunent by thcv are held by the same man, he is liable 

the crown. ^ •' , 

to overshadow the crown. The fact is that 
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although in organizmg the Empire Bismarck had no 
thought of making it easy to control the Emperor, he 
did intend to accumulate as much power as he could 
in his own hands, rendering it impossible for any 
colleagues to thwart his plans, and with that object he 
created for himself an office whose counterpart exists 
in no other Christian monarchy. All this does not 
mean a limitation of the monarchical principle, because 
the Emperor is absolutely free to select the Chancellor, 
and hence can determine the policy to be pursued. It 
means only that, as the government is organized, it 
is hard for him to take the immediate direction of 
affairs into his own hands ; and yet this appears to be 
exactly what William 11. wishes to do. 

The relations of the Chancellor to the representatives 
of the people are no less important than his j^^ reUtioD 
relations to the Emperor. A parliament that ^iS*SX 
holds the strings of the public purse, and ^"'*"«**«- 
meets with tolerable frequency, has in its hands the 
means of compelling the monarch through his ministers 
to govern according to its wishes, and whether it does 
so or not depends very much on the condition of its 
political parties. If the members are divided into two 
parties only, so that one or other of them always has a 
majority, the parliament is certain in time to bring the 
crown under its control ; but if, on the other hand, there 
are a number of small groups, it is much easier for the 
government, by making from time to time special con- 
cessions to one or more of them, to secure a majority 
on all important occasions, and thus remain inde- 
pendent. This is the case in Germany, and a study of 
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the history of parties there will help to make the matter 
clear. 

The bitter conflict between the King of Prussia and 

the House of Representatives, which reached 
MrtiJ7m its height shortly after Bismarck became chief 

of the cabinet in September, 1862, and lasted 
for the next four years, consolidated the different polit- 
ical elements in the Chamber into two hostile bodies, — 

the supporters and the opponents of the gov- 
TAtiyee^!^ cmment. The former, who shrunk at times 
flchritt, to a mere handful of members, were called the 

Conservatives, while their enemies belonged 
for the most part to a new organization known as the 

Fortschritt or party of progress. The deci- 
war^ih sive victory over the Austrians at Sadowa 

wrought a sudden change in public opinion. 
Instead of the tyrannical despiser of popular rights, 
Bismarck appeared in the light of the champion of 
Grerman unity and even of liberty, and the result was 
a breaking up of the old party relations and a rear- 
rangement of the political groups on a new basis.^ 
The Conservatives, who had supported tiie government, 
ceased to be unpopular, and regained the seats they had 
lost; but, what is more important, each of the great 

parties split in two. A number of tiie Con- 
Rise of the i« 1 • • 
Free Con- scrvativcs, who wcrc more progressive m 

BeFYstdves 

and National opiuiou than tiicir fellows, and more in favor 

of the new federal system, left the party to 

organize another under the name of Free Conserva- 

^ See the aztioles on the parties in the Reichstag in Unsere Zt^ bj 
Oppenheim (1880, i.) and Johannes Berg (1882, i., ii. ; 1883^ ii). 
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tives ; ^ and, on the other hand, a body of men, includ- 
ing the most influential leaders, separated themselves 
from the Fortschritt, and formed the National Liberal 
party. These men were less dogmatic than their 
former associates, were more inclined to sacrifice the 
ideal for the practical, and, above all, had more confi- 
dence in Bismarck. 

Thus two new middle parties arose, the four groups 
corresponding fairly well to the four divisions into 
which, according to the theory of Bohmer,^ all man- 
kind is naturally divided, — the Reactionaries, the 
Conservatives, the Liberals, and the Radicals. Each 
of the four has continued to exist under one name 
or another ever since the formation of the North 
German Confederation; for although some of the 
members have often broken away and formed new 
groups, these have disappeared after a short time, 
or been absorbed by one of the older bodies. It is 
therefore worth our while to consider these parties a 
little more closely. The two extreme ones — the 
Fortschritt and the Conservative — were almost ex- 
clusively Prussian, the Conservatives being recruited 
chiefly among the lesser nobility or Junkers^ and the 
Fortschritt in the larger towns and cities. The Free 
Conservatives also came mainly from Prussia, the core 
of the party being the greater nobility, from whom 
the ambassadors and other high officials were mostly 
selected. The National Liberals, on the other hand, 

1 Called later the DmOsch-Reich^Mrta. 

* Lehre von den PMischen Parteien, Of. Bluntsobli, Charakter u. OeUt 
der Pd. PartetoL 
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extended far more into the other States, and included 
during their era of prosperity ahnost all the deputies 
from the smaller North German States, and most of the 
men of liberal views from the South. This has been, 
indeed, the only truly national party that the Empire ' 
has ever known, all the other groups being mainly local, ^ 
or founded on questions of sect or of race, rather than 
on general political issues.^ Of the latter 
class are the Catholic party or Centre (which 
will be more fully described when we come to the time 
of its rise), and the various kinds of particulansts so 
called. These last are irreconcilables, who complain 
that their province or their race has been unjustly 
treated, and has been forced into a union repugnant to 
The Poles, ^^^ fecUngs. The most important of them 
D^M^d ^® *^® Poles, the Hanoverian Guelphs, the 
AiaatiaoB. j)anes, and the Alsatians, all few in numbers, 
but uncompromising fighters. The only other party 
that can make any claim to be considered national is 
The Social ^^^^ ^^ ^^^ Social Dcmocrats. Small at first, 
Demociato. ^j^ |j^jy ^^^ growu rapidly of late years, 

and with the increase of power has come greater mod- 
eration ; but recruited as it is from the discontented 
classes in the large cities, it is still too far removed in 
its aims from the field of actual politics, and too thor- 
oughly unpatriotic in its utterances, to be considered a 
really national party.* 

^ Cf . Lebon, p. 128 et seq. 

' When the North German Confederation was fonnded, there were a 
few other groups, such as the Old Liberals and the Left Centre, bat 
these soon disappeared. From time to time other g^onps appeared, such 
as the Liberal Reichspartei and the Southern Democrats, but most of 
tbi*m haye had no permanent importance. 
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It is worth while to observe here that the parties in 
the Prussian Landtag^ have always been sim- 

Pnrfcinn in 

ilar to those in the Beichstag — except, of the state 
course, for certain groups like that of the 
Alsatians, which belong exclusively to other parts of 
the Empire, and do not appear at all; and, in general, it 
may be said that in each State the parties for national 
and local politics are very nearly the same, so that every 
party in the Beichstag corresponds to a local party in 
one or more of the States, and every considerable local 
party appears in the Reichstag either as a separate group 
by itself, or as part of a larger organization. It is not, 
however, possible to say that the parties are divided as 
in France, on national issues, or, as in Italy, on local 
ones, because neither class of issues has a predominant 
influence ; and, in fact, owing to the peculiar appor- 
tionment of power between the federal government and 
the States, the same question, as, for example, that of 
the rights of the Catholic church, is constantly pre- 
sented both in the Beichstag and in the state legis- 
latures. 

During the earlier years of his chancellorship Bis- 
marck relied for support chiefly on the two 
middle parties, the National Liberals and relation to 

, , theparties 

the Free Conservatives, while the extreme dunngthe 
groups — the Fortschritt and the Conserva- oftheEm- 
tives — were in a position of more or less 
hostility. But in saying this it must be borne in 
mind that in Germany the parliamentary system does 
not exist, and hence no party consistently supports or 
opposes the ministry as it does in England. No one of 
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these four parties was at this time avowedly hostile to 
the Chancellor, and none of them ever supported him 
with a blind devotion, even the Free Conservatives, who 
aspired to be his parliamentary body-guard, occasion- 
ally voting against his measures. As for the National 
Liberals, they always criticised and amended his bills 
with great freedom, and often forced him to accept a 
compromise. I^or some time, indeed, after they were 
heartily in sympathy with his national policy, they 
remained intractable in the Prussian Landtag, on ac- 
count of his retention of the old reactionary ministers 
of state. 

Bismarck saw that the new nation must be founded 
on liberal principles, and as soon as the war with Aus- 
tria was over, he adopted a progressive policy. Not 
only was this true of his imperial plans, which led to 
the enactment during the first three years of a number 
of excellent laws, but before long he began to drop 
one by one the most reactionary Prussian ministers, 
replacing them by men of more liberal views. Up to 
the time of the close of the war with Prance, matters 
went smoothly ; for although some of the groups dis- 
agreed with many of Bismarck's measures, yet, except 
for the handful of particularists, he had no bitter ene- 
mies until he became involved in that unfortunate con- 
test with the Catholic church, which has become famous 
The Kni- uudcr the name of the Kulturkampf. It is 
tnrkampf. j^^ ^ attempt here to apportion the blame 
for a struggle that has proved a great injury to (Jer- 
many. That Bismarck's policy was a mistake few 
people will now deny, for he raised a spirit which he 



HISTORY OF PABTIES. 18 

was unable to quelle and which has continued to disturb 
politics seriously to the present day^ although its cause 
was almost entirely removed long ago. As usual^ in 
such controversies, it is hard to say which side began 
the aggression. It is clear, however, that the doctrine 
of papal infallibility and the taking of Rome by the 
Italian government furnished the occasion, if not the 
veritable cause, of the strife. No sooner had Pius IX., 
in the summer of 1869, issued his call for a general 
council, than the priests began to assume an aggressive 
attitude, which provoked opposition among the people, 
and soon brought religious questions into the political 
arena. There had always been a few ultramontane 
members in the Prussian Landtag, but in the autumn 
of 1870 they carried for the first time a considerable 
number of seats. They organized forthwith 
a regular party, which showed its real charac- tion of the 
ter by sending to the Emperor, on February 
18, 1871, an address urging him to endeavor to rees- 
tablish the temporal power of the Pope. A fortnight 
after this date the elections to the Reichstag were held, 
and the clericals, helped by the exertions of the priests, 
succeeded in choosing about sixty deputies. The new 
party, which acquired the name of " The Centre" from 
the seats it occupied in the chamber, proclaimed defi- 
nitely at the very opening of the session the attitude it 
intended to assume, by refusing to vote for the address 
to the crown on account of a clause condemning inter- 
ference in the afEairs of foreign countries, — a clause 
designed to prevent any action in favor of the Pope. 
Meanwhile the bishops had been trying to force their 
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clergy to accept the dogma of papal infallibility, and 
by so doing had got into trouble with the government 
and aroused popular feeling. All this led to active 
hostility between the Catholic church and the state, and 
in the autumn of 1871 the latter took its first decisive 
step. 

The government of Bavaria, which had long been 

struggling with an unfriendly clerical major- 
CathoUo ity in the diet, proposed in the Bundesrath 

a statute to restrain the abuse by priests of 
pastoral functions for political purposes. This measure, 
known as the Kanzelparagraphy was passed both by 
the Bundesrath and the Beichstag, and became law. 
It was followed early in the next year by a Prussian 
school inspection law, reducing seriously the influence 
of the clergy in education. The conflict had now 
become a war to the knife. The bishops assembled at 
Fulda, and protested violently. The Pope supported 
them, and excommunications were hurled at rebellious 
sons of the church. Bismarck, on his side, was de- 
termined to persist to the utmost, and, in allusion to 
the humiliation of Henry IV. before Hildebrand, made 
at this time his famous remark, that he should not go 
to Canossa. In June, 1872, an imperial statute ex- 
cluded the Jesuits and all other kindred orders from the 
territory of the Empire ; and in May of the following 
year the Prussian Landtag passed the celebrated May 
laws, whose chief objects were to limit the disciplinary 
power of the church over its members, and to place 
the education and installation of the clergy under the 
control of the government. Again the bishops met at 
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Fulda^ and this time they declared boldly that the laws 
of the state were not the ultimate source of right, and 
ought not to be obeyed if contrary to the laws of God. 
Acting on this principle, they ignored the May laws ; 
whereupon the severity of those laws was still further 
increased, and an imperial statute was passed authoriz- 
ing the expulsion of ecclesiastics who had been removed 
from office for violation of their provisions.^ Finally, 
in 1875, an encyclical letter of the Pope to the Prussian 
bishops, declaring all the anti-Catholic legislation in- 
valid, provoked the government so much that it brought 
into the Landtag and enacted five more statutes, of 
which the most important forbade all payments to the 
clergy from the state treasury without a promise on 
their part to obey the laws. 

These were the last important Kulturkampf laws; 
but, like all the others, they failed to accomplish their 
object. Some of the clergy did, indeed, submit ; but 
most of them followed resolutely the lead of the bishops, 
who persisted in their refusal to comply with the laws 
in spite of fines, imprisonments, and removals from 
office. The statutes were rigorously enforced, and 
before long eight of the twelve Prussian bishoprics, and 
no less than fourteen hundred curacies, were vacant; 
but all without avail. In the field of politics 
the result of Bismarck's effort to break down of the Kni- 

• • • • turkampf 

clerical opposition was even less satisfactory ; ^ihe 

for at the elections to the Reichstag in 1874 

the Centre carried about a hundred seats, and in the 

^ This was in 1874. In this and the following year laws were enacted 
by Prussia and the £mpire making ciyil marriage oompulaorj. 
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Prussian Landtag it increased steadily until it had nearly 
that number of members. During the progress of the 
Kulturkampf, the party was, of course, bitterly hostile 
to the government ; but, although it had been built up 
in the heat of persecution, its strength remained undi- 
minished after the conflict was over, and indeed its dia- 
ciphne is so much more perfect than that of any other 
party in Germany that alone among them all the num- 
ber of its members has hardly varied through all the 
subsequent changes in Grerman politics.^ 

The effect of the Kulturkampf on the other parties 

was hardly less important. A great part of 
the GoDsai- the Couscrvatives had been alienated from 

Bismarck by the liberal policy he had pur- 
sued since the war with Austria, but their attitude was 
converted into one of positive hostility by the conflict 
with Borne. These men bore a relation to the Pro- 
testant church similar to that of the Ultramontanes 
towards the Catholic, and were by nature averse to 
any attack on established religion. Moreover, some of 
the measures of the government affected them directly ; 
for in the year 1872 there were enacted the Prussian 
school inspection law, which lessened the influence over 
education of the Protestant as well as the Catholic 
clergy, and the Kreis-Ordnung, which destroyed the 
absolute control hitherto exercised by the nobility in 
local affairs. At the end of this year Bismarck re- 
signed his place as chief of the Prussian ministry, on 

^ The Centre is, of oourse, recraited from the Catholic parts of Ger- 
many, and chiefly from HanoYer, Westphalia, the Rhine Province, and 
Bavaria. 
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the ostensible ground that his manifold duties were too 
great for his strengrth. He said, however, in a letter 
to his successor, General von Boon, that he was dis- 
couraged by losing the friendship of the Conservatives ; 
and Dr. Blum shrewdly suggests that his real motive 
may have been a hope that von Roon, who was 
sincerely attached to him, and at the same time in close 
sympathy with that party, would be able to win its 
support. In this hope he was disappointed ; for in less 
than a year von Roon, finding himself responsible for 
a policy of which he did not really approve, withdrew 
from public life. Bismarck, anxious to avoid an open 
breach with the Conservatives, offered a portfolio in the 
Prussian ministiy to von Blankenburg, the leader of the 
party ; but the offer was declined, and the Chancellor 
again assumed the presidency of the Prussian cabinet. 
From this time the more extreme Conservatives gave 
full vent to their animosity. They intrigued to upset 
Bismarck, and put in his place Count Harry von Arnim, 
the ambassador at Paris, who helped them by a clandes- 
tine publication of secret diplomatic papers. Bismarck's 
peril was very great, for the Emperor was personally 
more in sympathy with the policy of the Conservatives 
than with that of his Chancellor, and an influential 
court clique, headed by the Empress Augusta, was bent 
upon his overthrow. This explains the vindictiveness 
with which he pursued von Arnim, until he brought 
about his condemnation and ruin. The Emperor, how- 
ever, in spite of his natural sympathies, remained true to 
Bismarck ; but the hostility of the high Conservatives 
became more bitter than ever, and their organ, the 
voL.n. 



18 GERMANY. 

'^ Kreuzzeitung/' did not hesitate to accuse him and his 
colleagues of downright corruption. Thus the Chan- 
cellor was at war with the party from which he had 
sprung, and whose champion he had been during the 
earlier part of his career. The immediate result was 
more injurious to his enemies than to himself, for the 
Conservatives lost two thirds of their representatives, as 
they are apt to do in Prussia when they quarrel with 
the government. 

The effect of the Kulturkampf on the liberal par- 
ties was very different. They increased in 
theNadonai numbcrs, and became more harmonious with 

liberals and , . i • i i 

j^Fort- each other and with the government, even 
the Fortschritt supporting the anti-Catholic 
laws, and being less critical than usual about other 
matters. The National Liberals, indeed, together with 
the Free Conservatives who were always faithful, had 
nearly one half of the members both in the Reichstag 
and the Prussian House of Representatives, 
lastEui- and with the Fortschritt also they had a de- 
lawB were cidcd majority in each of those bodies. So 
^^pck long, therefore, as the Kulturkampf laws were 
^\i being passed, Bismarck found the Reichstag 

easy to manage. But the last of those stat- 
utes had no sooner been enacted than he encountered 
obstacles in various directions. 

His first difficulty was not with the Reichstag, but 
with the Bundesrath, which rejected in 1875 an impe- 
rial railroad bill, fearing that it would cause a falling 
off in the profits of the railroads owned by the smaller 
States. In this form the measure had to be dropped 
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On the other hand, it was clear that a law affecting the 
private roads alone had no chance of pass- 

Tim rail- 

ing the Reichstag, and hence a uniform ad- road bin 
ministration of the railroads was possible only the Bundeft- 
m case all the more unportant lines were 
acquired by the Empire. Bismarck had this project 
very much at heart, but the dread of increasing the 
power of the central government was so great among 
the smaller States that he did not even venture to bring 
the matter before the Bundesrath, and had to content 
himself with a purchase by Prussia of the roads within 
her own territory. 

This was the first check he had received, but another 
came almost simultaneously. The National 
Liberals had prospered under his favor, and socialist inii 

, , , , , . , 1 . 1 mutilated 

had reached his^h-water mark with over one by the 

^ , , Reiohstaff. 

hundred and fifty members in the Reichstag. 
But the sympathy between Bismarck and this part of 
his supporters was far from complete, for they were 
liberal by conviction, and he only from policy. By 
nature he was intolerant, and his only method of over- 
coming resistance was the blood and iron policy which 
had proved so successful in the struggle with Austria. 
The aggression of the Catholics and the Social Demo- 
crats irritated him beyond measure, and late in the year 
1875 he brought before the Reichstag a bill to punish 
attacks on the state in speech or in print. Some of 
the clauses relating to the Social Democrats were so 
loose as to place excessively arbitrary powers in the 
hands of the government, and for that reason were 
popularly known as the ^^ India Rubber Paragraphs." 
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They went too far for the National liberals, and even 
for some of the more conservative members ; and the 
Reichstag rejected them by heavy majorities, passing 
the bill in a very mutilated form. This was a prelude 
The Fortr ^ further trouble. In the following Decem- 
^b\^ ber the Fortschritt became disgusted with a 
^j^e u[ compromise made between Bismarck and the 
^^^^' National Liberals, on the subject of trial by 

jury for press offenses, and fell into a condition of 
persistent opposition. But the question that was des^ 
tined to create the greatest dif&culty was that of the 
finances. 

The Empire had a comparatively small revenue of its 

own, and the difference between receipts and 

ment with exDcnses was made up by the assessment of 

theNational , ^ . _, . *^ "^ . - . 

Ubei^ on the scvcral otates m proportion to population. 
quMtionBin Now thcso payments, called Matricularbei- 
tragey had g^own very heavy and pressed hard 
upon the States, and as their amount could be deter- 
mined only from year to year they were peculiarly 
burdensome wherever the budget was voted for several 
years at a time. Bismarck wanted to reduce them by 
increasing the sources of imperial revenue. The Lib- 
erals also wanted to increase those sources, but were 
not willing to lessen the influence of the Reichstag, 
and inasmuch as a tax once voted could not be repealed 
without the consent of the Bundesrath, and in fact 
without the consent of Prussia's delegates in that body, 
they insisted that an increase in federal taxation should 
be accompanied by the creation of an imperial minister 
of finance responsible to the Reichstag, — a proposal 
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to which the Chancellor was, of course^ inflexibly op 
posed. 

At this time Bismarck became discouraged, and in 
April, 1877, tendered his resignation. His bj^^j^^^^ 
religious policy had injured the church with- JS^JJJ^ot 
out breaking her opposition ; his railroad pro- Jj^ye^*" 
ject had been defeated, and his financial *^^°<^* 
plans seemed doomed to fail. Not only was the Centre 
bitterly hostile to him, but he had quarreled with the 
Conservatives, and was losing the hearty support of the 
National Liberals. Moreover, a party at court, headed 
by the Empress, was trying to undermine him, and 
even the ministers were not fully in sympathy with his 
opinions. No one, in fact, seemed to be thoroughly 
faithful to him except the Emperor, who refused abso- 
lutely to consider his resignation, but granted him a 
long leave of absence. Bismarck saw the need of a 
change of tactics, and made up his mind that he must 
either bind the National Liberals to his administration 
in such a way as to insure their fidelity, or seek sup- 
port elsewhere. In the last days of 1877, hu offer of 
therefore, he sent for Bennigsen, the chief to^3J?N^ 
of the party, explained to him his views, and t^J^^ 
offered him a portfolio in return for the sup- '^ ' 
port of his progranmie. One of the most important 
parts of that programme was a government monopoly 
on the importation and manufacture of tobacco, which 
Bismarck thought the best means of increasing the 
imperial revenues. Apart from the natural repugnance 
of the people to a system that would make tobacco 
both dear and bad, such a monopoly was disliked by 
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the liberals on political grounds, because it tended to 
lessen the control of the Reichstag over taxation ; and 
Bennigsen, after consulting the other leaders of the 
party, refused to consent to it. He also insisted that he 
could not accept the offer unless a portfolio were also 
g^ven to Forckenbeck who, as a leader of the more 
radical wing of the party, was obnoxious both to Bis- 
marck and the Emperor. These conditions prevented 
an understanding, and the negotiations fell through. 
The Chancellor gave no public sign of displeasure, 
and made no announcement of any change in 
ohange of his Opinions, but gradually reversed the pol- 



icy he had been pursuing ever since Sadowa. 
No more measures that pleased the Liberals were intro- 
duced, and after the Reichstag failed early in 1878 to 
agree to an increase of the tax on tobacco, which was 
avowedly a step towards the monopoly, three liberal 
Prussian ministers were replaced by men of more con- 
servative tendencies. An accident soon helped Bis- 
marck to lay a foundation for his new plans. An 
attempt to assassinate the Emperor in May of this year 
furnished an occasion for a bill to suppress the Social- 
ists. It was rejected by the votes of the National 

Liberals in the Reichstag. Again the Em- 

of the peror was shot at, and immediately the Reich- 

Reichstag T 1 -i rrii 

audits stag was dissolved. Ibese events gave an 

effects* 

opportunity to procure a legislature of a 
different party coloring, and the Chancellor was not 
disappointed in his hopes. The Conservatives, who were 
anxious to get back into favor, represented themselves as 
the truest supporters of the government, and although 
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the latter did not acknowledge them as allies, the officials 
really helped their candidates. The result of the elec- 
tions was a loss for the Liberals and a gain by the 
Conservative parties. 

Still there was no open breach with the National 
liberals, and the anti-socialist bill was ac- 
tually carried in a modified form by their iMurtyreia- 
assistance; but the party relations in the 
Reichstag had changed radically, although no one, 
perhaps not even the Chancellor himself, was fully 
conscious of the fact.^ The support of the National 
Liberals for the new policy he was contemplating was, 
to say the least, extremely uncertain ; and as the two 
Conservative parties together did not make a third of 
the body, the Centre was likely to hold the balance 
of power. Meanwhile Pius IX. had died, and Leo 
Xni., on his accession to the pontifical throne, had 
made overtures of reconciliation. Bismarck was, no 
doubt, weary of his long fight with the church, but as 
usual he said nothing, bided his time, and then made 
one of those unexpected moves that have been charac- 
teristic of his public life. He needed the help, or at 
least the neutrality, of the Clericals, and determined to 
remove the cause of their hostility by reversing his 
religious policy ; but for this the time was not yet ripe. 

The Chancellor's first open and avowed change of 

^ It is said that in reply to a National Liberal candidate, who com- 
plained in 1876 that the influence of the officials was thrown against inm, 
the Chancellor remarked that the National Liberals were very nsefal, but 
most not be allowed to grow too strong. (Johannes Berg, in Unsere 
Zdtf 18S3» ii. pp. 402-3.) Even if this tale is not tme, it probably repre- 
sents Bismarck's state of feeling for a considerable period. 
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policy took place in economic matters. Up to this mo- 
ment Bismarck, supported by the Liberals, 
tiye toriff and, indeed, by the great bulk of the Conser- 
vatives, had been in favor of free trade, and 
had talked of a tariff for revenue only ; but he was now 
bent on creating a revenue for the Empire, and as his 
tobacco monopoly had failed, he turned his attention to 
customs duties as a fruitful source of income. No 
doubt he had really changed his opinions on the eco- 
nomic effects of protection, and in fact a great many 
people in Germany had done the same ; for the prevail- 
ing depression in business was popularly attributed to 
free trade, and especially to the abolition of the duty 
on iron. In February, 1879, the Chancellor laid before 
the Reichstag a bill for a protective tariff, which had 
been prepared by the Bundesrath. Parties were at 
once thrown into confusion, and men who had hitherto 
been free-traders found themselves to their surprise 
voting for the bill. This was peculiarly true of the 
landowners who had long believed in free trade, but 
who were now won over by the proposal of duties on 
iron and grain. In general, the representatives of 
manufacturing and agricultural districts supported the 
bill, while those who came from the trading centres 
opposed it. On this principle, the two Con- 

The attitude ^^ . t i .1. 1 

of thepai^ servative groups, whose members sat tor rural 
constituencies, were strongly in favor of the 
measure, and for the same reason the sympathies of a 
large part of the Centre were on the same side ; while 
the Fortschritt, which represented a city population, 
was implacably hostile. The National Liberals were 
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divided in opinion. Part of them wanted protection 
and part free trade, while Bennigsen, the leader of the 
party, supported by the moderate elements, was anxious, 
if possible, to keep the party together and effect a 
compromise. The two Conservative parties alone were 
not enough to carry the bill. The support either of 
the Centre or of the National Liberals must be secured ; 
and as neither of these parties was willing to vote for 
the measure without some guarantee of the control of 
the finances by the Reichstag, the government opened 
neefotiations with both of them. The terms 

The CentrA 

they offered were not in substance very dif- rotes for the 
ferent, but Bennigsen could not promise with 
certainty that all the members of his party would 
follow his lead, and hence Bismarck accepted the pro- 
posals of the Centre. 

By one stroke the Chancellor increased the revenues 
and broke the strenfifth of the National 

The Nfl/> 

Liberals. This party had, indeed, been tionai 
thoroughly shattered. It had been formed ^>^to 
to support Bismarck's liberal policy, and 
when he ceased to be liberal it fell apart like a pack of 
hounds when the fox doubles and throws them off the 
scent. A fraction broke away at once and voted for 
the tariff ; while the rest of the members were divided 
into right and left wings, which were constantly bicker- 
ing, and held together only until a definite occasion for 
a quarrel occurred.^ Another unmistakable sign of 

^ See the articles on the parties in the Reichstag, in Unsere Zeit, hj 
Oppenheim (18S0, i.), Friedrich Boettcher (1881, ii.)i andJohannes Beig 
(1882, i. iL ; and 1883, ii). 
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Bismarck's change of policy was now given, for at the 
close of the tariff debate all the remaining liberal 
Prussian ministers retired. But the National Liberals 
had not yet adjusted themselves to the new conditions, 
and were not prepared to take a definite stand as sup- 
porters or opponents of the new policy. In April and 
May, 1880, they voted almost solidly in the Reichstag 
for the prolongation of the anti-socialist law, and for 
the bill fixing the size of the army for another seven 
years. The Centre, on the other hand, which had 
raised Bismarck's hopes by its coalition with the Con- 
servatives on the tariff, exasperated him by voting 
against these measures ; and, in order to conciliate this 
party or undermine its source of strength, he made 
another change of base which marks the final transition 
from the old order of things to the new. 

The Kulturkampf had failed to break the spirit or 
the political power of the Clericals, and when 
tionof^ Leo Xm., on his election to the papacy in 
March, 1878, made conciliatory overtures, 
Bismarck was glad of an opportunity of putting an 
end to the struggle. The negotiations, however, came 
to nothing, because the Holy See would not consent to 
allow the installation of priests to be subject to the 
approval of the state. But in spite of this the Prus^ 
sian ministers brought into the Landtag, in May, 1880, 
a bill to give to the government a discretionary power 
in the application of the May laws, so that they might 
be enforced less rigorously. The bill went too far for 
the Liberals, and not far enough to please the Centre ; 
but a compromise was made with the right wing of 



/' \ 
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the National Liberals, who then voted for the measure 
and insured its passage. This law furnished the occa- 
sion for the final quarrel among the National Liberals. 
The left wing refused to vote for it; and 
on August 30, after the close of the session, final spUt in 
about a quarter of the members of the party, Liberal 
including many of the most celebrated leaders, 
such as Forckenbeck, Stauffenberg, and Bamberger,^ 
formally seceded and formed a new group under the 
name of the lAheral Vereinigungy or Liberal Union. 
The right wing retained the old name, and under 
Bennigsen as its leader continued to follow Bismarck 
in spite of his change of front ; while the seceders pur- 
sued their former progressive policy. 

Bismarck had now reversed his political, his eco- 
nomic, and his religious programme, and had Bigmarok 
transferred his favor from the Liberals to the obuixi'a 
Conservatives. He had not, however, sue- J^^fS*^ 
ceeded in obtaining a submissive majority in ***** 
the Reichstag, for the two Conservative parties, to- 
gether with the remnant of the National Liberals, were 
still in a minority.^ The Centre held the balance of 
power, and understood its advantage far too well to 
give its services without an equivalent. The continual 
mitigation of the May laws ended in their almost 
total abrogation, and in a complete understanding with 
the Vatican ; but, in spite of this, the Clericals main- 
tained a position of general hostility, and never con- 
sented to the tobacco monopoly, because, by diminishing 

^ Lasker bad left the party as early as March. 

> In the Landtag these three parties together had a xnajoritj. 
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the power of the Reichstag, it would have lessened at 
the same time their own influence. 

The years that followed are called by Dr. Blum the 
The weak- saddest period in the recent history of Grer- 
^m^e ™^^7> ^^^ certainly at no time was there less 
'*^"'* harmony between Bismarck and the represen- 
tatives of the people. The annals of the Reichstag are 
filled with accounts of the rejection of the Chancellor's 
most cherished bills, and of personal wrangles between 
the government and the leaders of the hostile groups. 
This result was brought about by the weakening of the 
middle parties, which has been an injury to Germany 
to the present day. The strength and usefulness of 
the Reichstag from 1867 to 1878 was due to the fact 
that its action was controlled by a great party com- 
posed of men of moderate opinions. But after the 
secessions of 1879 and 1880 that party never regained 
the numbers and still less the influence it had once 
possessed, and its loss of power left the extreme ele- 
ments unchecked. Hence politics tended to degenerate 
into a conflict between the violent parties, while 
struggles to promote the interests of a class or a 
faction took a more and more prominent place. The 
weakening of the middle parties was directly caused 
by Bismarck's change of policy. The modification of 
the May laws, the proposal to vote the imperial budget 
only once in two years, the appointment as Prussian 
Minister of the Interior of von Puttkamer, who used 
excessive official pressure at elections, and, above all, a 
dread of the tobacco monopoly, frightened people of 
moderate views so much that they turned away from 
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the candidates who favored the government. Hence 
the Free Conservatives and National Liberals lost a 
large number of seats to the more radical groups,^ and 
what was even more important, the members of the 
new Liberal Union, who, as the left wing of the 
National Liberals, had formerly been kept in a mod- 
erate attitude by the influence of von Bennigsen, were 
driven to seek allies farther to the left. In 1884 they 
united with the Fortschritt, or rather merged into it, 
and, under the name of the Deutsch Freisinnigej or 
German Free-thinking party, formed a new group, 
which was guided by Eugene Richter, the radical 
leader. Thus the five old parties were substantially 
restored, but their strength and their relations to the 
government were different from what they had been 
before. The Conservatives were now the Chancellor's 
most faithful allies, the Free Conservatives almost always 
followed him, and although the National Liberals often 
voted against his bills, they, too, were counted among 
his supporters, whUe the Centre was usually and the 
Deutsch Freisinnige persistently hostile. 

The most serious conflict during this period took 
place in 1887 over the bill to fix the size of 
the army for the next seven years, known as over the 
the septennate. The two Conservative parties 
and the National Liberals favored the bill, but the 
Deutsch Freisinnige, the Social Democrats, and all the 
various kinds of particularists opposed it. The fate of 
the measure hung upon the Clericals, and they decided 
to vote against it, in spite of the admonitions of the 

^ This was not the case in the Prussian Landtag. 
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Pope, who had now reached an understanding with 
Bismarck. The Reichstag was immediately dissolved^ 
and, owing to the fear of war, which was especially 
great in the southern States, the opponents of the 
septennate lost votes at the elections so heavily that 
the Conservative parties, together with the National 
Liberals, carried a majority of the seats. This seemed 
Eectioiiof ^ ^® ^^ ^^8* docile Reichstag that Bis- 
fovo»w^ march had ever encountered. At his request 
"^^^^^^ it even length^ened the term of its successors 
from three years to five, and yet it was destined to 
be an instrument of his f alL 

On March 9, 1888, the old Emperor William died. 
Death of ^^^ ^ 80^ Frederick, on whom the Liberals 
wuiiunL, Y^^^ ^^ ^.j^^jj. hopes, was much too ill to 

A^^on'of dismiss the Chancellor and begin a different 
**™ ■ policy, even if he felt any inclination to 
do so. His most important act was the removal of 
the Prussian minister von Puttkamer, who had made 
himself thoroughly unpopular by using official pressure 
at elections. But except for this, his short reign of 
ninety-nine days left no permanent mark on German 
politics. With the accession of the present Emperor, 
however, a new era began, and this the Reichstag 
helped to inaugurate. 

One of the most difficult questions with which the 
government had been confronted arose from the agita- 
tion of the Socialists. Before the war of 1866 the 
Germans were a frugal, contented race, but after their 
victories they acquired a craving for material pros- 
perity. The result was speculation among the rich, 
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the growth of large cities, and the development of a 

hufife and discontented mass of workinsfmen, 

who present one of the most serious danglers unsncoeflflfiii 

* . efforts to 

for the future of Germany, — the alarming S^TOf *^ 
spread of socialistic doctrines.^ Bismarck 
saw this danger early, and tried to meet it both by 
repression and by conciliation. He destroyed 
the press of the Socialists, broke up their iyemeae- 
meetings, and exiled their leaders from the 
great cities, but all without avail. In spite of his 
efforts, they grew in strength, and, except for the 
election of 1887, they carried an almost steadily in- 
creasing number of seats in the Reichstag.' He tried, 
on the other hand, to remove their grievances Hiaoom- 
by adopting a form of state socialism him- JJJ^^™' 
self. With this object he passed a series of ^^^ 
laws on the compulsory insurance of workmen, which 
were gradually extended until they covered accidents, 
sickness, and old age, and included almost all kinds 
of labor. But this policy, far from satisfying the 
Socialists, rather stimulated their ambition.^ From the 
political point of view, therefore, it has not been a 
success ; and, indeed, the last of these laws, that on 
insurance against old age, which provided for a heavy 
contribution on the part of the state, has been so 

^ Cf . " Le Parti de la D^mocratie Sociale en AUemagne," J. Bourdeau, 
Revue des Deux Mondes^ March 1 and April 15, 1891. 

* In 1871, the J elected three members; in 1874, 9; in 1877, 13; in 
1878, 9; in 1881, 12; in 1884, 24; in 1887, 11; in 1890, 35; and in 1893, 
44. 

< The Social Democrats voted against all these laws on the gronnd that 
they were insufficient, a mere sop to Cerberos. 
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nniversaUy unpopular among all cksses^ including iixe 
workingmen themselves^ tiiat for the present any 
further steps in this direction are improbable.^ 

Bismarck's measures for the r^ression of socialistic 

agitation were auHiorized by statutes of ex- 
aionofthe ccptioual Severity, which were enacted only 
iflt kw for a limited number of years at a time, bat 
the Reich- hithcrto had always been renewed before their 

termination. The hst of them expired by 
its terms in the autumn of 1890, and at the end of 
1889 the Chancellor presented to the Reichstag a bill 
more drastic than the existing law. Not only were the 
Centre and the Radicals opposed to the continuation of 
any exceptional legislation of this kind, but even the 
National Liberals were unwilling to vote for certain 
clauses which provided for the suppression of news- 
papers, and gave the government power to expel agita- 
tors from the cities. With their help these clauses 
were struck out, although Bismarck considered them 
important. The attitude of the Emperor on the 
measure is still a mystery, but it was generally believed 
at the time that he disagreed with his Chancellor ; and 
it is certain that, although he held a council of min- 
isters after the amendments had been adopted, no 
announcement of its conclusions was communicated to 

^ <' The Grennan Crisis and the Emperor/' by L. Bamberger, in the 
New Review, April, 1892; ** Le Socialism d'Etat dans I'Empire Allemand: 
Les Pensions anx Invalides," Ch. Grad, Revue des Deux MondeSf April 1, 
1890. 

For an adverse criticism of this law, see an article by William Bode, 
*' Old Age Pensions: The Failure in Germany," in the National Review^ 
March, 1892. 
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the Reichstags and no attempt was made to effect a 
compromise with the National Liberals^ which could 
probably have been done. The uncertainty about the 
opinion of the government, and the rumor that the 
Emperor was opposed to the bill, caused the Conserva- 
tives at the last moment to vote against it in its 
amended form, and it was rejected on January 25, 
1890. The term of the Reichstag expired The new 
just at this time, and the new elections may |iy^<|^^rto 
be said to have gone against the administra- ^'■™*^^- 
tion ; for the Cartell, as the three parties friendly to 
the government who helped each other's candidates 
were called, lost many seats to the Radical groups, and 
the Centre obtained once more the balance of power. 

The loss of control over the Reichstag and some 
differences of opinion about current politics TheoaiMee 
hastened Bismarck's fall;* but in any case «^^^'^- 
the ambitious young monarch and the autocratic old 
Chancellor would have found it impossible to work 
peaceably together much longer. So long as he re- 
mained in ofBce, Bismarck was certain to try to hold 
all the reins of government in his own hands, and to 
insist for that purpose in keeping his colleagues in 
strict subordination to himself. The Emperor, on the 
other hand, wanted to assume the personal direction of 
affairs, and this he could not do if he must consult 

^ A question arose at this time which was apparently a sonrce of 
dissension, although, like aU the matters connected with Bismarck's 
retirement, it is still wrapped in mystery. Early in February the Em- 
peror invited the Great Powers to an international conference on the 
labor problem at Berlin, a step to which the Chancellor was thought to 
be certainly opposed. 

VOL. IL 



84 GERMANY. 

only with the Chancellor as his one official adviser. 
For many months, indeed, Bismarck had found among 
the ministers, and still more in the case of the Chief 
of Staff, a lack of harmony with his views and a 
spirit of independence which showed a reliance on a 
higher protection than his own. He insisted, therefore, 
that in accordance with a cabinet order of 1852 all 
communications between the Emperor and the other 
ministers must be made through him. Instead of 
consenting, William asked for a repeal of the order. 
While the matter was still unsettled, the Chancellor 
had an interview with Windthorst, the leader of the 
Centre, about which false reports got abroad. The 
Emperor demanded an account of the conversation, but 
this Bismarck positively refused to give; and when 
words ran high he added that he should be glad to 
resign. To his amazement the offer was accepted, and 
the great statesman who had united Germany, and had 
held her destiny in his hand for nearly thirty years, 
suddenly found himself a private citizen. 

A change now came over the spirit of German 

politics, and the centre of interest shifted 

peror's from the Chancellor to the Emperor, whose 

attempt to t i i • • « 

ruieinDep- persouauty became a decisive factor in affairs 
stand aboT© of statc.* Bismarck was succeeded by Gren- 

parties. •^ 

eral von Caprivi, a soldier rather than a 
statesman, whose object was to carry out his master's 
wishes instead of ruling in his name. Before long the 

^ There is a yaloable criticism on the Emperor's policy by G. Vaibert, 
in the Revue des Deux Mondes (March 1, 1892), <' L'Empereur Guillaume 
TLf ses Ministres et sa Politique/' 
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other ministers were almost all replaced by new men ; 
and it is worthy of notice that these men were not 
selected from any one political party, but represented, 
on the contrary, quite different opinions, for the Em- 
peror not only wanted to keep each of the ministers 
strictly dependent on himself, but intended also to 
stand outside of and above all the parties in the 
country. In accordance with this idea, he made no 
attempt to form a solid party in the Reichstag to 
support his policy, and trusted to chance majorities 
or special coalitions to carry each measure, a practice 
which has not proved altogether satisfactory. 

The fall of Bismarck caused at first a lull in the 
strife of factions. His dismissal was, indeed, 
a step so extraordinary and so bold that no bilk of i89o 

"^ ... and 1891. 

one knew what change of policy it might 
portend ; and although the Emperor declared that the 
course of the government would remain unchanged, 
the fact that the anti-socialist laws with their restric- 
tions on the press were allowed to expire encouraged 
even the advanced Liberals to hope that they might be 
destined to enjoy the favor of the court. Their illu- 
sions were not of long duration. Shortly after the 
Reichstag met, they voted against a bill to increase the 
strength of the army, which was, however, carried 
by the help of the Centre and the Poles ; and in the 
next year their opposition forced the government to 
abandon a bill to raise military salaries. This was 
more than Caprivi could bear, and he openly declared 
war with them by stating that he was willing to take 
good advice from any quarter, but that he could not 
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find it among the Liberal groups, and therefore eonld 
not enter into closer relations with them. 

That the Emperor did not intend to follow the 
programme of the Liberals was made, indeed, 
oated reve- abundautlj evident by his submitting to the 
tarn^to Landtag in this same year, 1891, a bill to 
restore to the Catholic bishops the revenues 
withheld during the Kulturkampf . In spite of objec- 
tions urged by the National Liberals, and even by the 
Free Conservatives, the measure was pushed through in 
accordance with Bismarck's practice of trying to secure 
the assistance of the Centre in critical moments by 
making concessions in church matters. The policy, 
however, has had no better results than before, for while 
the Clericals have occasionally saved the government 
from defeat, they have sometimes turned against it on 
the most important occasions. 

Although the Emperor did not adopt the principles 
Tiie com- ^^ *^® Liberals, he was very far from accept- 
t^Itieiof iog the dogmas of the Conservatives. He 
^^^* abandoned the high protective tariff which 

had been the main basis of the alliance between them 
and Bismarck, and negotiated a series of reciprocity 
treaties that accorded far better with the economic 
principles of the Liberals. The Conservatives were, 
naturally, much provoked, and a large part of them 
voted against the treaties, which were, however, rati- 
fied in the Reichstag by a large majority on December 
17, 1891. 

So far the Emperor had succeeded in getting a 
majority for all his most important measures, and in 
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framing his policy as he pleased, withoat much regard 
to the views of any political party; but in ThePrns- 
the year 1892 he was constrained to yield to "oSbm^ 
the pressure of public opinion. It happened 
in this wise : King William has a horror of irreligious 
sentiments, to which he is inclined to attribute the 
spread of socialistic and other doctrines subversive of 
discipline and good order. With a view of counter- 
acting all such tendencies, and also, no doubt, for the 
sake of further conciliating the Clericals, a bill was 
presented to the Prussian Landtag, providing for the 
religious education of children by the clergy of the 
different sects. The measure would have increased 
very much the influence of the CathoUc and Protestant 
churches over the schools, and for that reason was 
heartily approved by the Conservatives and the Centre, 
who were in close concert at this time. Now these two 
parties together had a majority in the Landtag, and 
hence could insure the passage of the law. But in 
the community at large the feeling against it ran so 
high that the Emperor, who had declared in a pub- 
lic speech that his course was right and would be pur- 
sued, was staggered, and suddenly ordered his ministers 
to withdraw the bill. The immediate effect of his 
change of mind was the resignation of the Minister of 
Education and surrender by Caprivi of his functions as 
Prussian Premier, though not of his position as Impe- 
rial Chancellor. Another result was a loss of prestige 
on the part of the government. The Liberals were, of 
course, overjoyed at their victory, but the Clericals and 
Conservatives were disgusted. The former had no 
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hesitation in venting their wrath by voting against a 
naval appropriation ; while the latter, who did not dare 
to assume a position of open hostility, showed their 
irritation by quarreling among themselves. 

The effect of the government's loss of influence was 
seen in the defeat of the army bill and in the 
bill of 1892- elections that followed. This bill, which was 
^.the brought into the Reichstag in November, 

1892, and came to a final vote six months 
later, was designed to increase the size of the army, and 
as an offset it was proposed to reduce the term of actual 
service to two years instead of two and a half. Now 
the Conservative parties and the National Liberals had 
not votes enough to carry it, and the help of a large 
part of the Centre was necessary to make up a majority. 
But although many of the Clericals in the Reichstag, 
who are by nature political traders, would have been 
glad to vote for the bill as the price of concessions to 
the church, yet the feeling among their constituents 
was so strong against the measure that only a few of 
them, representing the aristocratic Catholic districts of 
northern Prussia, ventured to do so. The result was 
that on May 6, 1893, the bill was rejected, 210 to 162. 
Diwointion ^^® Rcichstag was at once dissolved, and the 
The new govemmeut was so far successful in the cam- 
?^^ paign that on July 13 the newly elected rep- 
^^' resentatives passed the crucial clause in the 

form finally accepted by Caprivi by a vote of 198 to 
187, and afterwards the whole bill, 201 to 185. 

At first sight this appears to have been a great 
triumph for the government, but if we look closely the 
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victory thII be seen to be a very doubtful one. In 
the first place the form in which the bill was ^ doubtful 
finally passed, with the approval of the gov- ^"^^^ 
emment, was one that Caprivi had refused to '^^^' 
accept before the dissolution ; and in fact it would 
probably not have been difiicult to procure the consent 
of the old Reichstag to the bill in that form. In 
the second place the candidates who favored the bill 
received at the election less than half of the popular 
vote. In the third place, the majority for the bill in 
the new Reichstag was very narrow, and depended in 
fact on the votes of the nineteen Polish members, 
whose opposition would have turned the scale.^ Finally 
the majority, far from being a united party, was com- 
posed of inharmonious and uncertain elements. The 
National Liberals gained few seats at the elections, 
while the two Conservative parties hardly gained at all, 
and yet these three groups are the only ones on which 
the government can safely rely in the future. The 
rest of the majority was made up chiefly of Poles, of 
Anti-Semitics and of dissident Radicals, who cannot be 
expected to be constant allies. In the ranks of the 
opposition, on the other hand, the Socialists, the most 
implacable of all the enemies the government has ever 
had, gained about twenty per cent, both in seats and in 

^ In this case the Emperor reaped the reward of his own magnanimity, 
for the Poles had hated Bismarck, who porsned the policy of driving ont 
of the country those members of the race that were not citizens of the 
Empire, and supplying their places with German colonists. King ViTil- 
liam abandoned this practice, conciliated the Poles in administratiye, 
edneational, and ecclesiastical matters, and eyen raised one of them to 
the See of Posen, thereby winning the friendship of their representatiyes. 



40 GERMANY. 

popular votes ; ^ while the great party of the Centre, 
though slightly diminished in numbers^ was more bit- 
terly hostile than it has been at any time since the close 
of the Kulturkampf. The Emperor might, indeed, 
draw some consolation from the fact that the Freisinr 
nige, or Radical party, broke in two, and lost nearly 
haJf its members, but this hardly counterbalanced the 
danger from the increase of the Socialists. 

Two marked tendencies shown in the recent elections 
Tw tend- deserve especial notice. One of these is the 
£^ in the ^'^pop^l^^'^ty ^^ t^® Empcror's course in the 
18^°"^* south German States. This is as unmistak- 
Hostiiitvof ^^^^ as it is unfortunate. Thirty-nine out of 
^^r^ the forty-eight members of the Reichstag 
***^' elected in Bavaria, and fourteen out of the 
seventeen from Wurtemberg, were pledged to oppose 
the army bill ; and in fact the measure was saved only 
by a gain of supporters in Prussia and the other 
States north of the Main. The hostility of the south 
is due not to any want of loyalty to the Empire, but to 
a dislike of the attempt to rule the whole country from 
Berlin by treating the smaller States as dependencies 
of Prussia. It may also be traced not less certainly to 
the breaking up of the National Liberals, the only 
great national party in which the leaders from all parts 
of the Empire could act in concert. 

The other tendency to which allusion has been made 
is the increasing disintegration of the groups, and this 
is a direct consequence of the Emperor's attempt to 

^ They poUed nearly two million Totes, and elected forty-four depu- 
ties. 
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stand above all parties and select as his ministers 
men of different opinions. His policy has 
been neither altogether conservative nor en- cUsmtegmr 
tirely liberal. On some subiects, such as the ties oanaed 

. . . by the Em- 

tariff, the treatment of Socialists, and the peer's 

press, he has followed a course highly satis- 
factory to the Liberals ; on others, such as education, 
and more especially the army, he has done quite the 
reverse. The result is that the several ministers have 
been far more independent of each other, less in har- 
mony, and more jealous of one another's influence 
than in Bismarck's day; while in the Reichstag the 
parties are even less clearly divided than before into 
supporters and opponents of the administration. Since 
the Emperor took the reins into his own hands, every 
one of the groups has been hostile to some measure of 
the government, and every one, except, perhaps, the 
SociaUsts, has approved of some of its bills. All this 
has naturally produced a lack of political cohesion 
and a confusion of aims. The parties to which the 
crown chiefly looks for support are, in fact, far from 
having the union among themselves that is necessary 
for a successful conduct of public affairs. During the 
campaign of 1893 the government was annoyed to find 
that the Conservatives, the Free Conservatives, and the 
National Liberals, instead of combining to carry the 
elections, set up rival candidates, and fought against 
each other. But it is hard to see how any other result 
could have been expected where the ministers were not 
in accord among themselves and made no attempt to 
organize and lead their followers. At that election the 
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Prussian bureaucracy did not exert the customary pres- 
sure on the voters, and while this was in itself a great 
gain, it was unfortunately also a sign of a want of 
sympathy between the government and the parties 
on which it must rely for the support of its policy. 
Except for the Centre and the Socialists, who have 
succeeded in keeping their followers pretty well* to- 
gether, in spite of serious differences of opinion, the 
process of disintegration has gone even farther among 
the opponents than the friends of the government. 
The present Reichstag is, in fact, subdivided to an 
astonishing degree; for, in addition to the two Con- 
servative parties, the National Liberals, the Centre, 
the Socialists, and the four classes of Particularists, 
there are no less than five separate groups of Radi- 
cals, no one of which contains over twenty-five mem- 
bers.^ 

Lord Bacon, in his essay on '^Counsel," remarks 
that " It is in vaine for Princes to take Counsel con- 
cerning Matters, if they take no Counsell likewise 
concerning Persons ; " and it may be added that in 
a modern government with a representative assembly 
there is no use in considering programmes unless parties 

^ The different groups in the present Reichstag, and the number of 
their members, are as follows : — 

German ConservatiTes . . 72 Bayarian Feasants' Union . . 4 

German Imperial Party . . 26 Social Democrats . . . • 44 

National Liberals .... 53 Poles 19 

Anti-Semitics 16 Alsace Lorrainers .... 8 

Centre 96 Guelphs 7 

Free-thinking, Union ... 13 Independents 4 

Free-thinking, People's Party 23 Dane 1 

South Grerman People's Party 11 
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are considered also. But this is precisely the mistake 
that has been made of late years in Germany. The 
Conservatives to-day are, on the whole, decidedly an 
administration party; but as the present government 
does not try to reconcile its interests with theirs, — does 
not, in fact, seek to lead and control them, — they 
develop their own programme without always consider- 
ing the opinions of the ministers, and hence cannot be 
relied upon to do what the government desires. We 
have seen that when Bismarck found the National 
Liberals unwilling to submit to his dictation and adopt 
his policy, he turned to the Conservatives as a more 
docile and manageable party. The reason, indeed, 
that the German government hesitates to ally itself 
closely with the Liberals is that they become nimierous 
under the favor of the crown, but cannot be sub- 
jected to discipline and made to obey their leaders. 
The Conservatives, on the contrary, rarely grow so 
strong as to be dangerous, and in Prussia, at least, are 
not independent enough to be exacting if properly 
managed. Now the present government, by departing 
from Bismarck's later policy of an intimate union with 
the Conservatives, has left them to a great extent 
without guidance. The result is that they have not 
only become weakened by internal dissensions, but have 
adopted agrarian theories, and taken up an attitude of 
aggressive hostility to the Jews, which the Emperor 
cannot sanction, and which cannot fail to be a source 
of great perplexity in the future. 

But perhaps the worst feature in the existing 
condition of politics is the constant diminution of the 
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moderate elements. Less than one quarter of the 
members of the Reichstag can now be classed under 
that head, while all the rest are either particularist or 
belong to some extreme group.^ 

The practice of filling the highest offices of state 
Dissensions ^^^ ^^^ ^^ different and even conflicting 
SteM L views bore at length its natural fruit The 
^®^- Emperor had abandoned the repressive meas- 

ures against the Socialists, and had allowed the excep- 
tional laws for their suppression to lapse. But from a 
political point of view the policy of liberty was even 
less successful than that of persecution. Their associa- 
tions and newspapers revived, their members increased 
faster than ever ; and although freedom of discussion 
brought in its train greater moderation and fostered 
differences of opinion among the members, it did not 
prevent the body from remaining a source of danger 
to the state. Still less did it prevent the party from 
attacking the government both in the Reichstag and 
through the press. At last the Emperor made up hb 
mind to resort again to repressive action of some kind ; 
but Caprivi the Chancellor, and Eulenburg the head 
of the Prussian cabinet, found it impossible to agree 
upon the matter, and the quarrel became so sharp that 
both of them were forced to retire from office. 

A few months later the so-called anti-revolutionary 
bill to punish glorification or justification of offenses 
against public order was brought into the Reichstag. 

' The only groups that can fairly be reckoned as moderate are the 
Free Conservatiyes, the National liberals, and the Freisinnige Vereini- 



mSTORT OF PARTIES. 45 

It was^ however, amended in committee by the Clericals 
until it lost much of its anti-revolutionary character, 
and became chiefly a measure for helping and protect- 
ing the church. So thoroughly did it change its 
character that at last it was ignominiously rejected 
by the Reichstag without even a formal division. 
About the same time the bill to increase the tax on 
tobacco was voted down by a large majority ; and in 
fact the government failed in this session to carry a 
single one of the measures that had been announced in 
the speech from the throne. The Reichstag had be- 
come thoroughly unmanageable.^ Nor does a change 
in its attitude seem probable ; for the present state of 
party spirit is highly unfavorable to the government. 
The Conservatives, by reason of agricultural distress, 
have come under the influence of agrarians, who demand 
bimetalism and a state monopoly of imported cereals, 
neither of which can be conceded by the Emperor. 
The moderate elements have lost their strength. The 
Centre is defiant, the Radicals are hostile, and with 
the Social Democrats the government is engaged in a 
life and death struggle, breaking up their societies, 
and trying to silence their press by means of tyrannical 
prosecutions for libel. In short, it is not easy to see 

^ It also irritated the Emperor very much at the time of Bismarck's 
birthday. The former Chancellor had increased the difficulties of the goy* 
emment by constant pnblio criticism of its policy; and in order, perhaps, 
to pat a stop to this, the Emperor finally became reconciled to his former 
minister. Bisnd^arck's eightieth birthday was made the occasion for an 
ovation ; bnt the Centre, the Poles, the Radicals, and the Social Democrats 
coold not forgive his treatment of them, and voted down a oongratolatory 
address, which was proposed in the Reichstag. 
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how the Emperor can hope to get a Reichstag with a 
majority of faithful supporters unless fortune offers a 
popular issue on which to hase a dissolution. 

Such has been, in brief, the history of political par- 
Cansesof ^^ ^ '^® German Empire. Let us now 
^t p*a^* study the causes that underlie their condition. 
^^' In the first place the material is not adapted 

to the formation of great parties, for the Germans are 
Lack of ^^ little homogeneous, and their traditions 
o^STof of thought are too diverse, to allow any large 
the people, p^^^ ^£ ^j^^ people to work together for a 

common end. One is constantly struck by the contra- 
dictions in the different phases of German character. 
Side by side with the dreamy, mystical turn of mind, 
there is a talent for organization and a submission to 
discipline that have made them the first military people 
of the day. Again, we are apt to attribute to German 
scholarship a peculiarly agnostic tendency, and yet no 
rulers in Christendom have the name of God so con- 
stantly on their lips as the German Emperors. Nor is 
there the least affectation or cant about this, for the 
Germans are at the same time one of the most religious 
and one of the most skeptical of races. The fact is 
that the people are divided into strata, social and intel- 
lectual, which are very different from one another in 
character and tone of thought. The various classes 
are, indeed, separated by an almost impassable gulf.^ 
At one extremity we find the noble landowners of 
Prussia, who form an aristocracy of the most exclusive 

^ See an interesting article entitled " Society in Berlin," by Professor 
Geffcken, in the New EevieWf August, 1892. 
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type. They are conservative by temperament, military 
by taste and education, and the privilege which the 
officers still retain in most of the Prussian regiments of 
admitting as comrades only such men as they choose 
has enabled this class to keep the bulk of the offices in 
the army in its own hands. At the other end of the 
social scale are the workingmen, and these on account 
of their very isolation are peculiarly prone to socialism. 
Between the two extremes stand the commercial classes 
and the Jews, who are despised by those above them, 
and disliked by those below. The geographical differ- 
ences are also strongly marked in Germany. The 
south and west were far more thoroughly imbued with 
the principles of the French Revolution, and are far 
more democratic to-day, than the older parts of Prussia. 
The Prussians also are less German, as we commonly 
understand the German character, than the rest of the 
people. They are more practical, more military, and 
more bureaucratic; and hence the sympathy even 
between the corresponding classes in different parts of 
the country is by no means complete. From a social 
point of view Germany is in fact extremely decentral- 
ized, as the limited and local circulation of the news- 
papers abundantly proves.^ 

This in itself might account for the absence of great 
national parties, but there are other reasons 
to be found in the nature of the German Yidnaiiinnm 
considered as an individual. Heine declared 
that if twelve Germans were gathered together they 

1 See an article on ^ The German Daily Press," by Bamberger, in the 
NineUenth Century, for January, 1890. 
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would form as many separate parties^ because each one 
of them would have an opinion of his own which dif- 
fered somewhat from that of any of the others. There 
is much truth in the remark, for the German has a 
strong love of inteUectual independence, and dislikes 
the idea of subordinating his opinion to that of another 
man, or of being supposed to take his views wholesale 
from some one else. No group in the Reichstag, for 
example, wants to be considered a purely governmental 
party, at the beck and call of the Chancellor ; and in 
the same way the newspapers do not like to be treated 
as the mere organs of a party, and the parties do not 
like to be thought to be under the guidance of a news- 
paper.^ All this, of course, makes party discipline a 
very difficult matter. 

Something must also be attributed to the policy of the 
BismaroVs government.^ Bismarck hated parties, and 
^^®p^K. chafed under their criticism ; and when the 
*^' National Liberals grew strong enough to be 

formidable, and at the same time were too independent 
to be submissive, he wanted to be rid of them ; so he 
proceeded on the principle of divide et imperay and turn- 
ing against them he broke them to pieces. This course 
has been pursued even more thoroughly, if with less 

deliberate intent, since his fall. Another 
ment of the thing which Bismarck detested, but which is 

essential to the formation of great national 
parties, is a free press, and partly by favor, partly by 

^ Bamberger, Id. 

* Cf. " Vaterlandsliebe, Parteigeist, u. Weltbtlrgertlmni," by Dr. J. B 
Meyer, in Deutsche Zeit u. Streit-Fragen, 1893. 
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force, he succeeded in keeping the greater part of the 
Gennan press under his control. By means of the 
anti-socialist laws he well nigh destroyed the socialist 
press; and during his rule prosecutions for libeling 
the Chancellor were so frequent that it became very 
dangerous to criticise the administration^ although the 
governmental newspapers enjoyed an entire immunity 
in attacking his enemies. Through the press ofiKce, 
which grew to be an important wheel in the political 
machinery, the so-called '^ reptile press " was filled with 
inspired or semi-inspired articles, and no small part of 
the newspapers were held in subjection, by giving or 
refusing information, by official advertisements, and 
even by money. Fortunately for Bismarck, there was 
a considerable source of revenue available for the pur- 
pose, for when the Kingdom of Hanover was incorpo- 
rated in Prussia, a fund, known as the Guelph Fund, 
was formed from the proceeds of the royal property, 
and set apart for the benefit of the deposed king, sub- 
ject, however, to a condition that he should not receive 
it until he acquiesced in the loss of his throne. This 
he steadily refused to do, and hence the income, 
amounting to about a million marks a year, remained 
unspent in the hands of the Prussian government. 
Now there being no provision of law obliging the min- 
isters to account for the income, they were free to use 
it as they chose, and they placed a large part of it at 
the disposal of the press office. In this way the press 
became a weapon in the hands of the government, 
rather than an organ of public opinion.^ Caprivi, more 

1 Cf. "The German Daily Press," by Bamberger, supra; and "The 
VOL. n. 
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liberal than his predecessor^ gave up the practice of 
controlling the newspapers, and, since 1892, the income 
of the Guelph Fund has been paid to the Duke of Cum- 
berland, the heir of the late King of Hanover. It may 
be hoped, therefore, that in time the press will acquire 
the influence that it ought to have in a free country ; 
but as yet it has not done so. 

The disintegration of the parties is also due to their 

peculiar position in the Reichstag and Land- 

spomibiuty taff. Unlike cabinet officers who are respon- 

of the par- ^^ ^ , • . 

bre^^fem ^^^® *^ parliament, the ministers in Germany 
"P- are not the chiefs of any party, but rather 

professional administrators. In fact, the line between 
officials and the rest of the community is very marked, 
and the leading men in the popular chamber do not 
aspire to be ministers, and are rarely selected for the 
great offices of state. So true is this that even when 
the National Liberals were most closely allied with 
Bismarck, it was not the adherents of this party, but 
the Free Conservatives who were appointed to impor- 
tant positions. It follows that the parties are inde- 
pendent of the ministers, and are not responsible for 
the conduct of the state. Their function is negative 
rather than positive, for they do not direct and control 
the government, but simply criticise and amend its 
measures. Such a lack of responsibility not only makes 
the parties hard to manage, but it relieves their 
members in large part from the necessity of agree- 
ing upon a programme. They are not kept together by 

Change of Goyeminent in Germany," in the Fortnightly RevieWf August, 
1S90. 
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the need of cooperating for a common end^ and hence 
there is nothing to prevent the parties from breaking 
up into fragments, according to the various shades 
of opinion they contain. This is, in fact, continuallj 
taking place. Every little while a fraction splits off 
from some party and forms an ephemeral group by 
itself, to be absorbed later by another organization. 
Strange results sometimes follow, and in the early days 
of the Reichstag the parties were such queer con- 
glomerates that one of them, on account of the 
heterogeneous elements it contained, was called in 
derision the party of the mixed pickles. 

Except in the case of the Social Democrats, and to 
some extent of the Centre, the only organi- r^^^ ^^^ 
zation in the party is the club, which is com- '^^^^' 
posed exclusively of deputies in the Reichstag, and is 
formed in order to discuss and decide upon the policy 
to be pursued there. But the Germans do not like 
binding decisions, except on the most important meas- 
ures, and it frequently happens, even on matters of 
serious consequence, that the members of the club do 
not all vote the same way. The most striking of these 
clubs was that of the National Liberals in their halcyon 
days ; for the discipline of that party was always loose, 
and the debates in the club were so animated that 
it resembled a small parliament by itself. With the 
negative objects for which the parties stand, the clubs 
alone would not suffice to hold the members together, 
and the real bond of union is the necessity for com- 
mon action at elections. But here, as in France, the 
requirement of a majority vote, with a second ballot 
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in case no one obtains it, favors the existence of a 
multiplicity of parties. 

In all three of the countries we have been studying, 
there are a number of political groups, but the causes 
of this state of things are not the same in each case. 
In some ways, the parties in Germany differ very much 
from those in France and still more from those in 
Italy. Their object is to restrain rather than direct 
the government ; and in the element that binds their 
members togetiier political principles form a larger and 
personal ambition a smaller element. 

One is always tempted to play at the hazardous 
game of prophecy, and to test the soundness 

Difficnltyin % f ' ' \ 1 • xU 

prophesying 01 ouc s opiuions by applying them to a 
future and therefore an unknown state of 
things. This is especially perilous in so complicated a 
matter as politics, where much depends on the personal 
quaUties of the leading men, and where unforeseen 
events often upset the whole basis of calculation. It 
is peculiarly difficult in Germany on account of the 
number of factors that enter into the problem. One 
of the most important of these is the disposi* 
of the £m- tion and capacity of the Emperor ; and it is 
not a little extraordinary that although Wil* 
liam II. has now been on the throne eight years, and 
has seized on every possible opportunity to declare his 
sentiments on every conceivable subject, his character 
is stiU an enigma. It is not clear whether he has really 
profound theories of government or not, and whether^ 
like his grandfather, he has the strength of will to 
carry out his plans, in spite of serious opposition, or 
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whether, as his course on the education hill and during 
the recent friction with England ahout the Transvaal 
seem to indicate, he would give way before a deter^ 
mined resistance. He has, however, one quality about 
which there can be no mistake, and that is 
his desire to identify himself personally and for personal 
publicly with nis government, to make every 
act of the administration visibly his own. This is 
largely due, no doubt, to his craving for cataesof 
theatrical display, and to his love of acting *^' 
the part of king in the drama of the world; but it 
arises also from his conception of his duty as a 
sovereign anointed by God. He apparently regards 
himself as commissioned, not only to govern the state, 
but to lead and guide his people in all matters. The 
most curious example of this was given in his address 
on the proper method of teaching history, made before 
a meeting of instructors in December, 1890. The 
address embodies, indeed, the Emperor's poUtical ideas, 
and illustrates his practical tone of mind. He told 
his hearers that the present mode of teaching history 
was all wrong ; that instead of beginning with Greece 
and Rome and coming down to recent times, they 
ought to begin with the present century and then go 
backwards. He also remarked that the students ought 
to be taught that the French Revolution was an unmiti- 
gated crime against God and man, and that they ought 
to be shown the fallacies of socialism. In his opinion, 
the object of education is to teach politics, to create 
obedient subjects and loyal supporters of the crown.^ 
1 Yalbert, in the Revue dee Deux Mondes (Jan. 1, 1S91, <'L'£mperenr 
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The Emperor is, indeed, an ardent believer in the 
new monarchical theory which has recently 

His theory , • /^ i i 

of the mon- comc mto voguc m Germany, — a theory that 
decries universal suffrage and proclaims the 
military monarchy as the best possible form of govern- 
ment, — thus furnishing one of many examples of the 
way the end of the century is rejecting the principles 
and reversing the conclusions that have been laboriously 
developed during the last hundred years.^ The fact 
is, that ever since the battle of Sadowa a profound 
change has been coming over the German character. 
The dreamy, poetical, mystical temperament has given 
way before the hard, practical, organizing spirit of the 
Prussians.^ The unity of the Fatherland, which the 
dreamers failed to accomplish, was brought about by 
means of the drill-sergeant, and hence the nation is 
ruled by his methods.^ 

The Emperor's desire to make himself prominent in 
Dangers of pubUc affairs is liable to prove a snare to 
this poUcy. Y^^ . f^y if he is known to direct in person 

the policy of the state, and the course of the govern- 
ment becomes at any time unpopular, which is certain 
to happen sooner or later, he cannot set himself right 

Guillaume II. et ses Vaes sor la R^f orme de I'Enseigneinent Secondaire "), 
comments on this speech and on the chauvinism of German historical 
instruction. 

^ Perhaps the best exponent of this theory is Professor Treitschke. 
See a criticism of his works by J. Boordeau, in the Reime dea Deux 
Mondes (Jane 15, 1889, '< Un Apologiste de P Etat Pnissien "). 

* There is an interesting letter on this subject in the Nation of July 24^ 
1890. 

* For an amusing account of the ezoessiye administration in Germany, 
Bee ''An Over-administered Nation," Macmiilan, May, 1892. 
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by dismissing his ministers, but will be held personally 
responsible, and mnst bear the blame. A similar habit 
helped to overturn the throne of Louis Philippe ; and 
while there is no danger of such a result in the ease 
of the Emperor, it is not improbable that a false step 
on his part will be followed by a serious loss of repu- 
tation and authority, and will pave the way for the 
exercise of a larger influence by the representatives of 
the people. 

Two opposite forces are growing in Germany to-day : 
one is the belief in military monarchy, which 
is receiving no little support among scholars ; of disoon- 
the other is a spirit of discontent, which is 
making fearful headway among the lower classes; and 
between the two the liberal elements are being pushed 
into the background.^ In fact^ both of these opposing 
forces derive much of their strength from a common 
source. The change from a theoretical to a practical 
point of view, that has lent potency to the doctrine of 
military monarchy, applies not only to politics, but also 
to private life, and here it has replaced the enthusiasm 
for ideal and intellectual aims by a craving for material 
prosperity and well-being.^ The result, as we have 
seen, has been an immense increase in the power of the 
Social Democrats. It would be a great mistake, how- 
ever, to suppose that all the men who vote for the 
socialist candidates agree with their doctrines. Froba- 

^ Cf. Bamberger, " The Grerman Crisis and the Emperor/' NewRwieWf 
April, 1892. 

* Professor Bryce comments on this in <* An Age of Discontent," Corh 
temp, BeVf Jan., 1891. 
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bly a small part of them do so ; ^ but the reactionaxy 
policy of the government^ the burden of service in the 
army> and^ above all^ the difficulty of earning a com- 
fortable living, have made a great many people discon- 
tented, and these vote the Socialist ticket as the most 
effective method of protest. The size of the Socialist 
vote is, therefore, a measure of the amount of discontent 
in Germany, and as such it is sufficiently alarming. 
That it will continue to grow for the present is alto- 
gether probable ; but what will happen if the Social 
Democrats become strong enough to exercise a decided 
influence on politics is by no means clear. With their 
increase in numbers in the Reichstag, their leaders have 
already become less violent,^ and power is likely in 
the future to bring moderation. It is probable also 
that if they cease to be in a position of mere blind 
opposition, their discipline will be relaxed, and they 
will break up like other German parties of the Left. 
Although the Emperor is liable by making mistakes 
in policy to lose some of his authority, and 
^vernment although the Spirit of discouteut may give rise 
improbable to difficulty Or cvcu to disorder, it will proba- 

at present. ,,, , . in , . 

bly be a long tmie before the representatives 
of the people obtain the direction of public affairs. In 
France popular government arose not because demo- 
cracy was strong, but because aristocracy had withered 
away and monarchy had become feeble; but in Grei^ 

^ Cf . Bamberger, supra ; J. Bourdeau, " Le Parti de la Ddmocratie 
Sociale en Allemagne/' Revue des Deux MondeSf March 1, and April 15, 
1891. 

^ Cf . Bamberger, stqmi. 
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many monarchy is a living f orce^ and democracy can 
get control of the state only by becoming really powei^ 
ful. Now democracy cannot be strong until the peo- 
ple are sufficiently homogeneous to form a real public 
opinion, and this cannot happen while the classes in 
society are out of harmony with each other. 

In studying the history of European countries, one 
is struck by the comparative absence in Eng^ AbMnoe of 
land of struggles between the different classes. J^^*^^^ 
By the end of the reign of Henry 11. the gj^iS^ 
power of the great vassals had been so far ^^^^' 
broken, and the organization of the royal justice had 
so thoroughly established the authority of the crown, 
that there was more danger of oppression by the King 
than by the feudal nobles ; and the latter, feeling their 
own weakness, had a strong motive for enlisting popu- 
lar sympathy on their side. They could not afford to 
disregard the rest of the people, who became, in fact, 
their natural allies against arbitrary rule on the part 
of the crown. The barons at Runnymede extorted 
from King John, not privileges for their own order, 
but a charter of liberties for all Englishmen; and dur- 
ing the next two hundred and fifty years the nobles, 
although often banded together to curtail the royal 
authority and acquire more power for Parliament or for 
themselves, were never united against the lower classes, 
except, perhaps, at the moment of the peasants' revolt 
under Richard 11. 

This period of English history was brought to a close 
by the Wars of the Roses. In the terrible struggle 
that ensued the common people took little part, but 
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the baronage fought among themselves with such fero- 
city that the most powerful families were exterminated^ 
feudalism was destroyed^ and the ground was prepared 
for the despotism of the Tudors.^ After that able 
line of rulers became extinct, and the sceptre passed 
to the feebler house of Stuart, political parties with a 
continuous life began to form in the state. Buckle, 
in his history of civilization in England,^ speaks of 
the conflict with Charles I. as a war of classes; and 
it is certain that at no period of English history did 
party lines coincide so nearly with social ones as during 
the Commonwealth. In comparing the English move- 
ment with the Fronde on the other side of the Channel, 
Buckle attributes the success of the former to this very 
fact; but it would, perhaps, be more just to ascribe 

^ Stubbs (Const. Hist, of England, 3d ed. vol. iii. p. 519), says : *< Tak- 
ing the king and the three estates as the factors of the national problem, 
it is probably true to say in general terms that, from the Conquest to the 
Great Charter, the crown, the clergy, and the commons were banded to- 
gether against the baronage ; the legal and national instincts and inter- 
ests against the feudal. From the date of Magna Charta to the reyolution 
of 1399, the barons and the commons were banded in resistance of the 
aggressive policy of the crown, the action of the clergy being greatly 
perturbed by the attraction and repulsion of the papacy. From the acces- 
sion of Henry IV. to the accession of Henry YIL, the baronage, the peo- 
ple, and the royal house were divided each within itself, and that internal 
division was working a sort of political suicide which the Tudor reigns 
arrested, and by arresting it they made possible the restoration of the 
national balance." In another place (Id., vol. ii. p. 195), he remarks : 
" We shall see in the history of the fourteenth century that local and per- 
sonal interests were strong in all the three estates, and that there was fxt 
more to draw them together, or to divide them, so to speak, vertically, 
than to separate them according to class interests." And again (Id,, 
vol. ii. p. 320), ^ The whole period witnesses no great struggle between 
the lords and the commons, or the result might have been different." 

* Introductioni chap. x. 
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Cromwell's failure to establish a permanent form of 
government to the alienation of a whole section of the 
community. 

With the Restoration the antagonism between the 
classes again subsided, and since that time the parties 
have been based essentially on differences of opinion, 
not on social distinctions. Both the Whigs and the 
Tories always included in their ranks large numbers 
of the aristocracy, who acted as leaders to the rest of 
the people ; while every effort to extend the suffrage 
has found some of its strongest advocates among 
the Peers. This is due in part, no doubt, to the 
fact which the late Professor Freeman took so much 
pleasure in expounding, that the English nobility have 
never been a close caste, and hence have retained a 
strong sympathy with the people. But whatever the 
cause, the absence of class jealousy in the formation of 
party has been of vast importance to the nation, and 
explains the steady progress of political liberty. One 
cannot help regretting, therefore, the effort made of 
late years to foster enmity between the masses and the 
classes, an attempt which has not resulted in consoli- 
dating the former, but has tended to drive the bulk of 
the latter into one political camp. 

The history of Germany is very different. During 
the period when the En&^lish kin&^s were ex- 

Their fpa- 

tending and consolidating their power, the oueooym 
Emperors were exhausting their strength in a 
fruitless struggle with the Papacy ; and by the time the 
line of Hohenstaufen came to an end the opportunity 
to create a strong central power in Germany had passed 
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away. The forces that might have sufficed to establish 
the imperial authority on a firm basis in the north had 
been carried across the Alps, and wasted by battles on 
the plains of Lombardy and by Roman fever. The 
absence of an effective control on the part of the crown 
permitted each element in the Empire to develop inde- 
pendently^ to pursue its own ends without regard to 
the common welfare; and the result was that at the 
close of the Middle Ages the Germans, far from being 
a homogeneous people, with a uniform law and a com- 
mon national sentiment, were divided into classes 
sharply separated by differences of habits, of traditions, 
of aspirations, and even of laws.^ 

By the middle of the fourteenth century the antago- 
nism between the cities, the princes, the knights, and 
the peasants had reached a dangerous point. The cities^ 
in which the commercial and industrial development was 
exclusively centred, conducted as a rule their own gov- 
ernment, administered their own justice, and, except for 
the payment of certain sums of money in lieu of taxes, 
were almost independent of the rest of the country. 
Meanwhile the princes, or great feudal vassals of the 
Empire, who were striving not only to bring all the 
social forces within their territories into subjection, but 
also to extend their authority in eveiy direction, were 
extremely jealous of the wealth and power of the cities. 
The same jealousy was felt by the knights, or lesser 
feudal tenants of the Empire, who envied, moreover, 
the growing influence of the princes. Their own 
position had in fact become precarious, for their mill- 
^ Cf . Lamprechty Deutsche Quckichie^ Bd. iy. and y. hlf . L 
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tary nsefolness was fast disappearing, and iixej were 
often forced to eke out a livelihood by robbery and by 
oppressing the peasants on their lands.^ The condition 
of the peasants was, indeed, miserable. For the most 
part they had been reduced to serfdom, and had been 
deprived nearly everywhere of political rights, being 
even denied a share in tiie government of their vil- 
lages. A political and social crisis was at hand. To- 
wards the end of the fourteenth century wars between 
the knights and the cities broke out all over central 
Germany. The cities appeared at first to have the 
better chance of victory, but by the help of the princes 
they were beaten ; and although they were very far from 
being subdued, their political power began from that 
time to decline. This was the first of the great social 
struggles, but the condition of the country rendered 
others inevitable. The ferment caused by the Refor- 
mation precipitated a conflict between the remaining 
classes a hundred and fifty years later. Revolts of the 
knights and of the peasants followed each other in 
1522 and 1525, and both were suppressed by the 
princes, that of the peasants with great barbarity. 

The princes were now the predominant force in the 
Empire, yet they were still far from being the masters 
of their own territories, for the disintegrating process 
that had destroyed the power of the Emperor had been 
at work in the great fiefs also. During the troublous 
times, the estates drew into their own hands a large 

^ Riehl (Die BUrgerliche Geaellsehaft, book L part ii. oh. iL) thinks that 
in the Middle Ages the RUter played the part of mediators between the 
dassesy and that their isolation dates from a later period. 
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part of the political authority of the princes^ which 
they used to create privileges for themselves^ and to 
grind down the lower classes in city and country.^ 
After the thirty years' war, however, a change took 
place. The nobility came out of that fearful struggle 
weaker than before, and in the Protestant districts of 
Germany lost the support they had hitherto obtained 
from the bishops. The princes, on the other hand, 
were strengthened, and began to reduce the power of 
the estates, and reorganize their governments on a 
more strictly monarchical basis. 

The process was carried out most thoroughly in 
Brandenburg, especially after it developed into the 
Kingdom of Prussia.^ Here the crown subjected all 
classes to its own authority by means of a centralized 
bureaucracy, which was out of the reach of class 
influence, and was guided solely by the royal will. 
The princes of the House of Hohenzollem felt that 
their mission consisted in introducing order among 
the jarring elements of the state by standing above 
them all, maintaining an impartial attitude, and subor- 
dinating special interests to the common good. This 
they did so effectually that the hostile classes, sects, 
and races learned to look for peace and protection to 
the King. But although the nobles in Prussia were 
unable to prolong their political power by exerting 
a controlling influence at court, as they did in some 
of the other German States, they were very far from 

^ Cf. GneiBt, Ber Rechtstaat, 2d ed. pp. 19-22. 

* Cf. Treitscbke, Deutsche GeschichU, in 19, Jahrhundert, 3d ed. voL L 
pp. 24-S6 ; Gneist, ** LeB Bdformes Admr. en Prnsse/' op. cU. 
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losing all their privileges ; for the HohenzoUems made 
no attempt to fuse all the classes together, or to give 
all ranks among the people equal rights by creating a 
uniform system of law. Their theory of the state was 
an absolute monarchy, in which the citizens should be 
divided, as in Plato's republic, into a series of orders, 
each performing a special kind of duties. Hence they 
tried deliberately to keep the classes distinct, organiz- 
ing them separately, and assigning to each definite 
functions. The nobles were intended to pursue agri- 
culture on a large scale and to supply officers for the 
army ; the peasants were to do the smaller cultivation 
and furnish the common soldiers ; while the cities were 
to carry on commerce and manufactures and pay a 
larger share of the taxes. The hardships of excessive 
privilege were carefully lightened, and the condition of 
the peasants was vastly improved, but until this cen- 
tury there was no effort to abolish class privileges ; 
and indeed they can hardly be said to have disappeared 
altogether at the present day. It is not surprising, 
therefore, that the classes are still sharply separated in 
Germany, and especially in Prussia. 

The condition of the classes has had a momentous 
effect on political development. The Prus- i„pp,„g;. 
sian nobility have never stood like the English ^ ^^ 
as defenders of the lowly against the crown. ^^ 
On the contrary, the crown has been the ko^«™«»^*- 
shield of the peasants against the oppressions of the 
great landowners. The nobles, moreover, have be- 
longed wholly to one political party, so that Prussia 
has never known that division of its aristocracy into 
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liberals and Conservativesy each farnishing leaders to 
the people, which has been of such inestimable value 
in England. It is, in fact, the strife of noble with 
peasant, of city with country, compelling every one to 
look to the king as an arbiter, that has given to the 
crown, and the bureaucracy as its tool, so great an 
influence and renown.^ The same cause must continue 
to produce the same effect, and the royal authority 
cannot be permanently reduced until a great party is 
formed which finds hearty support in every rank of 
life, and can speak in the name of the people without 
distinction of class. But this must be preceded by 
a long, slow process of social evolution. 

Nor is it desirable that the Reichstag should acquire 

supremacy in the state so long as the an- 

oi^^"^^^ tagonism between the classes continues. The 

undesinibie prescut systcm, in which the elective chamber 

dam antsg- has a voico in public affairs, while the main 

onisiii lastB. 

control rests with the crown, has the advan- 
tages and the disadvantages of all hereditary mon- 
archies. It has the merit of enabling a vigorous and 
capable sovereign to act for the public good, without 
too much regard to the prejudices of the various classes 
or the selfishness of particular interests ; but, on the 
other hand, it makes the selection of the ruler depend 
on the hazard of birth, and the history of Prussia shows 
to what a point of exaltation or depression the fortunes 
of the nation may be brought by the personal qualities 
of the reigning prince. 

^ This was also trae at one time of the monarchy in Francei but haidly 
to so great an extent as in Grermany. 
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Now, whatever opinion one may hold in regard to 
the relative merits of monarchy and demo- 
cracy^ it most he observed that a transfer of tme de- 
power from the Emperor to the Beichstag 
would not at present produce a true democracy. Pro- 
fessor Freeman, in his essay on the ^^ Growth of the 
English Constitution/' ^ remarks : ^^ Democracy, accord- 
ing to Perikles, is a government of the whole people, 
as opposed to oligarchy, a government of only a part 
of the people. A government which vests all power 
in any one class, a government which shuts out any 
one class, whether that class be the highest or the 
lowest, does not answer the definition of Perikles; 
it is not a government of the whole but only of a 
part ; it is not a democracy, but an oligarchy." And 
in a note he adds : ^^ It follows that, when the com- 
monwealth of Florence disfranchised the whole of 
the noble families, it lost its right to be called a de- 
mocracy." The conception of government y^rticaiaiid 
by the whole people in any large nation is, of Jw^n^tf 
course, a chimera ; for wherever the suffrage pa^«»- 
is wide, parties are certain to exist, and the control 
must really be in the hands of the party that comprises 
a majority, or a rough approximation to a majority, 
of the people. But the principle has nevertheless an 
important application. If the line of division is 
vertical, so that the party in power includes a consider^ 
able portion of each class in the community, every sec- 
tion of the people has a direct share in the government ; 
but if the line is horizontal, so that the party is substan- 

1 Page 10. 
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tially composed of a single class, then the classes not 
represented in it are virtually disfranchised so long 
as that party maintains its ascendency. Instead of a 
true democracy, we have government by a single class, 
which degenerates easily into oppression. In this case, 
indeed, the tyranny is likely to be far worse than it 
would be if the ruling class were legally the sole 
possessor of power, because there is a lack of all sense 
of responsibility towards the rest of the people, and 
because the alternation in power of different classes, 
which must inevitably occur, breeds intense bitterness 
of feeling. So long, therefore, as party lines are 
vertical, popular government is on a sound basis. But 
if all the rich men, or all the educated men, are 
grouped together, the state is in peril; and if the 
party lines become really horizontal, democracy is on 
the high road to class tyranny, which leads, as history 
proves, to a dictatorship. This is the meaning of the 
classic publicists when they speak of the natural 
rotation from monarchy to aristocracy, from this to 
democracy, and then back again to monarchy. To 
them, democracy meant, not government by the whole 
people, but the rule of the lower classes.^ A territorial 
division of parties, indeed, is not as dangerous as a 

1 Aristotle, who combated Plato's theory of rotation in the form of 
government (PolUics, bk. t. ch. xii.), draws a distinction between a voXi- 
rtia, where the citizens at large rule the state for the public good, and 
a democracy, where the interest of the poor only is considered. (Bk. 
iii. oh. yiii.; bk. iv. ch. iv.) Elsewhere he speaks of the former as a mix- 
ture of aristocracy and democracy, and treats it as more stable than either 
of theuL (Bk. t. ch. yii.) He refers also to the peculiar dangers that 
arise when the middle classes disappear and the rich and poor are equally 
balanced. (Bk. v. oh. iv.) 
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horizontal division^ because, although the former may 
lead to civil war^ the latter leads to social anarchy 
and despotism. It follows that so long as the Ger^ 
man parties are largely based on class distinctions the 
absolute supremacy of the Beichstag will not pro- 
duce true democracy, and will not be a benefit to the 
country. 

At present, therefore, popular government in Ger- 
many is neither probable nor desirable. In pop^jn, 
fact, the existing institutions are by no means S!)^^i^ 
adapted to it ; and if the supremacy should Ih^n m 
pass from the monarch to the representatives ^tioT^" 
of the people, a profound modification must ^ ^^' 
necessarily take place in the organization of the Em- 
pire. The intricate connection between the Prussian 
and the federal machinery, which works very well so 
long as both are controlled by a single man, would 
hardly be possible if the people became the real source 
of power. Suppose, for example, that the Reichstag 
should succeed in compelling the Emperor to select a 
Chancellor who enjoyed its confidence; suppose, in 
other words, that the Chancellor should become politi- 
cally responsible to the Reichstag, but that in Prussia 
the King remained free to choose his ministers as he 
pleased. It is clear the government could be made 
to work smoothly, only on condition that the spheres 
of action of the Chancellor and the Prussian cabinet 
became independent of each other, and this would 
involve a practical abandonment by the latter of all 
interference in federal matters. 

Again, suppose that the Landtag should also acquire 



68 GERMANY. 

ihe power to make the ministers responsible to itself; 
and with its present organization it is highly unlikely 
that such a privilege would be won by the Prussian 
House of BepresentativeSy without being obtained by 
the Beichstag as well. In this case, the functions of 
the Chancellor and the ministers might continue un- 
changed for a time ; but even if the same party con- 
trolled both bodies, so that the executive officers were 
its instruments both in Prussia and the Empire, it is 
not probable that they would long hold themselves 
responsible to two separate assemblies. The Reichstag, 
as the representative of a wider public opinion, would 
gradually assume the decisive authority in national 
questions, and hence Prussia would either become 
merged in the Empire, or else her government would 
be confined to local affairs. In either event, the Chan- 
cellor would cease to be in any degree a Prussian offi- 
cer, and would acquire a purely federal character. The 
Bundesrath also would suffer a severe loss of influence 
if the Chancellor became responsible to the Beichstag ; 
and it has shown its appreciation of this more than once 
when it has objected to the creation of responsible 
federal ministers.^ The Chancellor would no longer 
speak to it as the delegate of Prussia, but as the 
representative of the Beichstag. In short, the Bundes- 
rath would fall to the subordinate position occupied 
by the upper chamber in all countries with a parlia- 
mentary form of government. It would not only lose 
the legislative authority it now wields, but it would 
hardly be suffered to retain the power to make ex- 

1 This it did in 1878 and again in 1884. 
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ecuidve ordinances and regulations^ and so direct the 
policy of the administration. 

But all such changes are no doubt far in the future, 
and for the present the Reichstag must remain what 
it has hitherto been, not the directing force in the 
state, but nevertheless extremely valuable as an organ 
for the free expression of opinion and as a means of 
political education. 



CHAPTER Vm, 

AUSTBIA-HUNGABT : AUSTRIA. 

The spirit of the French Revolution was in its essence 
j^^ ^^ humanitarian. It disregarded the narrow dis- 
"■*^^"^*^' tinctions of race and country, proclaimed 
the universal brotherhood of man, and offered to all 
the world the blessings of its creed. Tet the great 
political movements to which it gave rise have brought 
about an increase of race feeling so great that peoples 
of different blood can no longer live peaceably together 
under the same government, and the various branches 
of a race are unhappy until they are all covered by 
a single flag. Race, in other words, has become a 
recognized basis of nationality ; and this has produced 
in Europe two new states, and loosened the bonds of 
two old ones. Within a generation, the ties of blood 
have united Italy and Germany; while England has 
gravely debated a plan for a partial separation between 
the Saxons and the Celts, and Austria has become very 
seriously disintegrated under the strain of racial 
antipathies. 

The convulsions of 1848, with the fury of their 
political, their social, and their race move- 

Thfl oonviil- 

■ions of 1848, mcuts, wcll uigh toro the Austrian monarchy 

and the re- . . . *=* . . • xr- i 

OTgranizatum m pieccs. An msurrcction m Vienna drove 
the Emperor from his capital, and his Italian 
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and Hungarian dominions broke into open revolt ; but 
with the help of Russian troops the revolts were at 
last put down, and for a while the crown was again 
omnipotent. The people, however, remained discon- 
tented, and although after the defeat of Austria by 
Napoleon III. in the Italian campaign of 1859 a 
number of political experiments were tried, they all 
failed to satisfy the different races, or to organize the 
monarchy on a permanent basis. The war with Prussia 
brought matters to a crisis, for Austria was sadly 
humbled, and the Emperor felt that if he would regain 
his position in Europe he must set his house in order 
and content his subjects. The task was not an easy 
one, and the Emperor took the extraordinary step 
of calling to his help a foreigner. Baron Beust, who 
had long been a minister of the King of Saxony. 
But, though a stranger, Beust understood the wants 
of the country better than his predecessors, and it was 
not long before he placed the government on a more 
satisfactory basis. The Italian provinces had already 
been lost by the wars of 1859 and 1866 ; with Hun- 
gary a new and peculiar relation, a sort of confedera- 
tion, was now established; and for the rest of the 
Empire a constitution was framed which remains in 
force to-day. In this chapter the latter part of the 
monarchy alone will be considered. The next two will 
deal with Hungary and the joint government. 

In order to understand the institutions of Austria, 
it is necessary to know something of its peculiar geog^ 
raphy and ethnology. The official designation of the 
western half of the monarchy — which for convenience 
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I shall call simply Austria — is ^^the kingdoms and 
0^^^^ ^ lands represented in the Reichsrath," * and 
^^j the name implies the utter lack of unity in 
Austria. ^j^^ nation. Austria is, in fact, a sort of 
residuum, consisting of all the territory which belonged 
to the Empire at the time of the compact with 
Hungary, and did not form a part of that kingdom. 
The country has a most irregular outline, touching 
the Lake of Constance on the west, extending on the 
north into the heart of Germany by means of the 
province of Bohemia, stretching one long arm east- 
ward above and even beyond Hungary, and another 
far to the south along the coast of the Adriatic. 

This curiously shaped state is divided into seventeen 
provinces, all enjoying extended political powers, and 
almost all the theatre of struggles between two or 
more of the different races.^ Some idea of the num- 
ber of distinct races in the Empire can, indeed, be 
gathered from the fact that on the assembling of the 
Reichsrath, or parliament, it has been found necessary 
to administer the oath in eight different languages.' 
Tet these include only a small part of the tongues 

^ Cf. StaaUgrundgesetz tiber gememsame Angdegenheitm (Deo. 21, 
1867), § 1, printed in (xeller, OesterreuJiische Venoaltungsges^ze, Bd. L p. 
12 ; Ulbrich, Oesterrdchf in Marqaardsen, p. 14. Gumplowicz contends 
that the nse of the name Anstiia for the western half of the monarchy is 
correct. Das Oesterreichische Staatsrecht, p. 45, note 42. 

^ I call these divisions proyinces for the sake of simplicity. Tech- 
nically, some of them are termed kingdoms, others grand-dnchies, aroh- 
dnchies, duchies, counties, etc. Cf. Staaisgrundgesetz Hher Eeichsvertretung^ 
§ 1; GeUer, Bd. I. p. 78. 

* « Austria : its Society, Politics, and Religion," Baroness de Zuylen de 
Nyevelt, Nai. Reo.^ Oct., 1891. 
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and dialects that are spoken in the land. Among the 
many races that inhabit Austria there are, however, 
only five important enough to have a marked influence 
on politics. These are : first, the Germans, who com- 
prise scarcely more than a third of the population, but 
possess a much larger share of the wealth and culture. 
They are scattered more or less thickly all through 
the country, and predominate along the Danube 
and in the provinces immediately to the south of it. 
Second, the Bohemians, or Czechs, who are the next 
most powerful race, and compose a majority of the 
people in Bohemia and Moravia. Third, the Poles, 
who form a compact mass in Galicia. Fourth, the 
Slowenians and other Slavs, living chiefly in the 
southern provinces in the direction of Triest. And 
fifth, the Italians, who are to be found in the southern 
part of the Tyrol, and in the seaports along the 
Adriatic. The numbers of the various races in Aus- 
tria, according to the census of December 31, 1890, 
are as follows : — 

Germana 8,461,680 

Czeohfl 5,472,871 

Poles 3,719,232 

Ruthenians 3,105,221 

Slowenians 1,176,672 

Italians 675,305 

Croats and Serbs 644,926 

Ronmanians 209,110 

Others 430,496 

Total 23,895,413 

The division of the people into several different races 
is one of the most important factors in Austrian poli- 
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tics^ and we shall return to it when we come to consider 
TheooMti- *^® actual working of the government; but 
*"**""• first the political organization of the coun- 
try must be explained. When this was remodeled 
after the war with Prussia, five statutes — all bearing 
the date of December 21, 1867 — were passed, and 
termed the Staatsgrundgesetze, or fundamental laws of 
the state.^ They are, in fact, the constitution of Aus- 
tria, and can be changed only by a two thirds vote of 
both Houses of Parliament.^ As they were all enacted 
on the same day, there is no obvious reason why they 
might not have been embodied in a single document, 
especially since they cover the same ground as the 
constitutions of other countries. One of them, that 
on the general rights of citizens, consists of a bill of 
rights, while the rest deal with the organization and 
powers of the different public authorities in the state. 
In considering these, the simplest and clearest order 
will be to take up first the executive and then the 
legislative branch of the central government, turning 
afterwards to the provincial institutions, which play a 
very important part in the politics of the Empire. 

1 Ulbrich, pp. 11, 16 ; Gumplowioz, §§ 26-27. These five laws are 
oommonlj cited by their titles, which indicate their contents. They are 
as foUows : (1) Staatsgrundgesets Uber die Reichsvertretung (EL G. B. 141. 
Printed with the amendmento of April 2, 1873, inserted in the text, in 
Geller, Bd. I. p. 78). (2) St G. itber die aUgemeinen Rechte der StaaUbHrger 
(R. G. B. 142; GeUer, Bd. II. pp. 1, 419, and Bd. I. p. 669). (3) St G, 
fiber dctt ReichsgericJU (R. G. B. 143; GeUer, Bd. I. p. 847). (4) St G. ^ber 
die RichterliehegewaU (R. G. B. 144; Geller, Bd. I. p. 846). (6) St G. ilber 
die Regierunga- und VoUzugsgewaU (R. G. B. 146; Geller, Bd. I. p. 872). 

■ That is a vote of two thirds of the members present. One handled 
members constitute a quoram of the lower house in other cases, but for 
this purpose the presence of one half the members is required. St G, 
Beiduvertretung (as amended by the Act of April 2, 1873), § 16. 
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The transmission of the crown in Austria is treated 
to an unusual extent as something lying quite j^^ ^^^^ 
outside the scope of the fundamental laws; Rules of 
and although the rules of succession and the ■'*°®®^®°- 
provisions about regency would doubtless not be changed 
to-day without the consent of Parliament, they have 
never been formally incorporated in the constitution. 
The rules of descent rest entirely on former imperial 
rescripts, and especially on the Pragmatic Sanction of 
December 6, 1724.^ This famous ordinance, issued by 
Charles VI. to enable his daughter Maria Theresa to 
succeed him, has made the canons of inheritance some- 
what peculiar, for women are neither admitted to the 
throne as freely as in England, nor absolutely excluded 
according to the strict rules of the so-called Salic law 
as in most of the continental monarchies. The succes- 
sion follows primarily the principle known in the Eng^ 
lish Common Law as tail male, that is, the crown passes 
only to male heirs, who trace their descent entirely 
through males. But if these fail, the succession goes 
by tail general; in other words, the nearest female heir 
or her descendant inherits. In such a case, however, 
the new sovereign starts a fresh line, so that the crown 
again passes by tail male, and only when the direct 
male heirs of the new line are exhausted can a woman 
again ascend the throne.^ But although by law the 
succession is strictly hereditary, the next heir does 

^ Geller, Bd. L p. 3. This ordinance is commonly spoken of as a 
fundamental law (cf. Ulbrich, pp. 8, 18), but it is not mentioned among 
the acts for whose amendment a two thirds yote of the Seichsrath is 
required. St, O. Reichsvertretung^ § 15. 

3 See Ulbrich, pp. 18-19. 
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not always succeed to the crown. Thus the present 
Emperor^ Francis Joseph^ was not himself the nearest 
heir, and it seems to be assumed that on his death the 
first of the archdukes is likely to be passed over in favor 
of a younger member of the family. This is done by 
means of the voluntary abdication of the person enti- 
tled to succeed, — a right which is universally recog- 
nized in continental countries, but more freely used 
in Austida than elsewhere. 

The powers of the Emperor are legally much the 

same as in other constitutional monarchies, 
the Em- His sauctiou is required for the enactment of 

laws.^ He has power to make treaties;^ to 
issue ordinances;^ to appoint the officials;^ to create 
peers ;^ to grant pardons and amnesties ;^ and to sum- 
mon, adjourn, and dissolve the various legislative 
bodies.^ The fundamental laws declare that he gov- 
erns by means of responsible ministers,^ and by stat- 
ute all his acts must be countersigned by a minister 
of state.® The countersignature of all the ministers is, 
moreover, required for those ordinances which proclaim 

1 St. G. Reichsvertretung, § 13. 

• Subject to the approval of the Reichsrath in certain cases. See p. 89, 
infra. 

» St G. Reichsvertretung, § 14 ; St. G. Regienmgsgewalt, § 11. 
« St. G. RegierungsgewdUy § 3. 

• St. G. Reichsvertretung, §§ 3, 6. 

• St. G. Richierlichegewalt, § 13. 

f For the Reichsrath, see St. G. Reichsvertretung, §§ 10, 19. For the 
provincial Landtags, see the various Landesverordnungen annexed to the 
Patent of Feb. 26, 1861, e. g. that for Lower Austria (Geller, Bd. L p. 
125), §§ 8, 10. 

B St. G. RegierungsgewaU, § 2. 

• Law of July 26, 1867, § 1. (R. G. B. 101 ; GeUer, Bd. L p. 873.) 
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tiie state of siege, suspend the constitutional rights of 
the citizen, or are issued with the force of provisional 
laws in case of urgent necessity when the legislature is 
not in session.^ Practically, however, the ministers are 
the servants of the crown and not of the parliament, 
and hence the Emperor of Austria can really use his 
powers with great freedom. This result is due to the 
incessant quarrels between the different races, which 
are too bitterly hostile to combine, while no one of 
them is strong enough to rule alone, — a state of things 
that makes it easy for the government to play them off 
against each other, and have its own way. In theory 
the parliamentary system is in force, but in practice 
the Emperor is so far from being a figurehead that 
since the present constitution was adopted he has actu- 
ally refused to sanction a bill passed by both Houses 
of Parliament.^ If we compare his position with that 
of the German Emperor we shall find that although 
the forms of parliamentary government are more closely 
followed at Vienna than at Berlin, yet, owing to his 
abiUty to manage the popular chamber, Francis Joseph 
is in fact quite as independent of popular control as 
William n. 

Of the legal status of the ministers, little need be 
said, because their position in Austria is not rpj^^ ^^^^^ 
peculiar. They have the usual right to speak **"• 
in either of the houses,' and can address the commit- 

1 As osnalf ordinances of this last kind lose their force after the meet- 
ing of the Parliament, unless that hody consents to ratify them. St. G. 
Rdchsvertretimg^ § 14 ; and see Ulbrich, pp. 115-16. 

' This was the biU on Monastic Orders passed by the Beichsrath in 
1876. 

> St. G. Reichivertretung, § 2a 
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tees ; ^ but as we have already seen, their responsibil- 
ity in the parliamentary sense is delusive. It may be 
added that the elaborate procedure for impeachment ^ 
rj^^ ^^. has never been used. The bureaucracy, or 
reaucraoy, I^q^j of civil of&cials, demands, on the other 
hand, especial notice on account of its extraordinary 
power. As a rule, its members enjoy a stable tenure 
of of&ce, and can be dismissed only for crime, or by 
means of disciplinary proceedings.^ A large propor- 
tion of them are G^rmans,^ but the bureaucracy seems 
non-parti- *^ bring politics vcry little into its work. 
""' Count Taaffe, the late prime minister of Aus- 

tria, who was himself trained in the administrative 
service, steadily refused to use it as a party tool, and 
made few appointments or removals for party pur- 
poses ; and this although the Germans were generally 
opposed to him in Parliament.^ The absence of the 
spoils system is all the more creditable, inas- 
corrap . ^^^y^ ^ comiption appears to be deep seated 
in Austrian public life. I say appears to be, because 
there is nothing so difficult to determine in any country 
as the probity of the public officials, and the loudest 

^ Law of May 12, 1873, on the Order of BaBiness in the Beiohsrath 
(R. G. B. 94; Geller, Bd. I. p. 114), § 7. 

> Law of Julj 25, 1867, on Ministerial Besponsibility (R. G. B. 101 ; 
GeUer, Bd. I. p. 873). 

» Cf . Kais. Verord., March 10, 1860 (R. G. B. 64; Geller, Bd. H. p. 124) ; 
Gumplowicz, pp. 190-91. This does not, of coarse, apply to the high 
national or proTincial positions. 

^ Cf. "lies Partis Politiqnes et la Situation Parlementaire en Antriche," 
Karel Eramar, Ann, de VEcde Lib, des ScL P6L, 1889, p. 342. 

^ See <' Politik and Yerwaltang in Oesterreich,'' Anon., Unsere Zeiif 
1888, vol. ii. p. 444. 
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ontcry by no means indicates the greatest venality. 
There is, however, one piece of evidence in Austria 
that is directly in point. Some years ago, when the 
manager of a railroad was prosecuted for making profit- 
able contracts with himself, and taking a percentage on 
the gains of other contractors, a former Minister of 
State declared on the witness stand that the Trinkgeld, 
or tip, was peculiarly an Austrian institution, extending 
from servants and waiters to the very members of the 
cabinet.^ If this is a fair statement, it makes one 
shudder to think what will happen in Austria if the 
parties ever get control of the bureaucracy, with its 
enormous power to interfere in every man's affairs. 

The bureaucracy has, indeed, almost unlimited power ; 
for, although the fundamental laws purport itsenarmons 
to guarantee certain personal rights, and one ^^^' 
of them is framed for that especial object, yet in fact 
the guarantee is by no means thoroughly effective. 
Not only do these laws fail to impose a legal restraint 
on legislation, or render void a statute that infringes 
their provisions,^ but some of their clauses are mere 
statements of general principles that still await legisla- 
tion to carry tiiem into effect, while others are limited 
and qualified, if not actually contradicted, by statutes 
which rob them of most of their value.' Thus the 

1 Rogge, Oesterreich sett der Katastrophe Hohenwart-Beust, vol. L pp. 
420-21. A similar revelation was made at the trial of the customs 
fraud cases in September, 1892. Sidney Whitman, The Realm of the 
Habsbwgs, pp. 235-36. 

' The courts of law can pass upon the validity of ordinances, but axe 
especially forbidden to inquire into the constitutionality of statutes. 
St, O. RichterUchegewaU^ § 7. 

• Cf . Ulbrioh, p. 38 e< nq. 
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fundamental laws speak of a right to sue officials for 
injuries done in the exercise of their office/ but no 
law maMng this possible by providing a method of 
procedure has yet been passed.^ Again the right of 
meeting and forming associations is recognized 
in principle ; ' but; except for trading socie- 
ties and religious bodies belonging to particular sects, an 
association cannot in fact be formed without an official 
certificate, which may be refused in case its objects are 
illegal or dangerous to the state.^ Copies, moreover, 
of the by-laws of societies,^ of their reports to the mem- 
bers,^ of their meetings,^ of the business transacted,^ of 
the officers elected,^ and in the case of a political 
society even of the names of new members,^^ must 
be given to the government ; and, in order to prevent 
any possible conspiracy, all correspondence between 
political societies is specially forbidden.^ The police 

^ St, G. TUgierungsgewalt^ § 12. 
« Ulbrich, p. 67. 

• << Die diterreu^isehen StaatsbUrger haben das Recht, sieh zu versammdn 
und Vereme zu bilden. Die AusUbung dieser Rechte toird durch besondere 
Gesetze geregeU:* St, G, All. Recite der Staatsbilrger, § 12. 

• Act of Not. 15, 1867 (R. G. B. 134 ; GeUer, Bd. II. p. 610). On 
appeal, the Reicbsgericht is called upon to decide, not whether the objects 
are dangerous to the state, but only whether there are anj gpronnds on 
which the officials conld so consider them. (Dec. of R. 6. Apr. 30, 
1874, cited by Geller, Bd. 11. p. 611.) On this subject of associations and 
meetings, see, also, Ulbrich, pp. 51-52 ; Gnmplowicz, §§ 192-93. 

» Act of Not. 15, 1867, §§ 4-10. 

• Id., § 13. 
» Id,, § 16. 

• If demanded. Id., f la 

• Id., § 12. 
» Id., § 32. 
» Id., § 3a 
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have also a right to be present at the meetings of 
associations/ with power to dissolve them or even break 
up the society itself^ if anything is done which does 
not fall within its objects as stated in its by-laws.^ As 
for public meetings held for any purpose by persons 
who do not belong to a regular association, the officials 
can virtually forbid them or disperse them at pleasure, 
so strongly does the dread of a free expression of 
opinion still maintain its hold.' 

We find signs of this feeling in most of the countries 
on the Continent, but nowhere outside of oyer the 
Russia in a more marked form than in p""»®*®' 
Austria. It crops up again in the restrictions on the 
press; for although the fundamental laws guarantee 
the right to express one's opinions, and declare that 
there shall be no censorship of the press,^ yet the 
statutes provide that the business of printing shall not 
be carried on without a license, and that every number 

» Act of Nov. 16, 1867, § 18. 
« Id,, §§ 21, 24. 

* ** Versamndungen^ derm Zweck den Stra/gesetzen zumderlauft^ oder 
deren AbhaUung die 6ffendicke SieherheU oder das dfferUliche Wohl gefStrdet^ 
sind van der BehSrde zu wUereagen." Aot of Nov. 15, 1867 (R. G. B. 136; 
Geller, Bd. IL p. 616), § 6. On appeal, the Reichs^richt decides not 
whether the pablic order or public weal were in danger, bnt onlj wbeiher 
the officials had reasonable ground for supposing that they might be. 
(Dec. of R. G., April 30, 1876, and July 13, 1881, cited by GeUer, Bd. H. 
p. 617.) 

* ^'Jedermann hat das Reckt^ dwrck Wort, Schrift, Druck, oder dur<^ 
bOdliche DarsteUung seine Meimmg innerhalb die gesetzlichen Schrankenfrei 
zu aussem, 

** Die Presse doffweder unter Censur gestM, nock durch das Concessions- 
system besehrdnkl werden. Administrative Postverhote finden auf inUtndUsche 
Druckschriften keine Anwendung.** St. O. AU. RedUe der StaOUbftrger, 
f 13. 
VOL. n. 
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of a periodical must be submitted to the police before 
publication^ so that it may be confiscated if it contains 
anything contrary to law. Moreover periodicals issued 
fortnightly or oftener cannot be started until a deposit 
has been made with the government to secure the pay- 
ment of fines, and they can be suppressed if this is 
not kept good, a provision which hinders the publica- 
tion of small newspapers, and gives the government a 
strong hold over the daily press.^ Finally the constitu- 
tional right can be temporarily suspended altogether 
by a proclamation of the state of siege issued by the 
ministry.^ 

Other instances of statutory encroachment on the 
constitutional rights of the citizen might be given, 
but those already cited are enough to show how small 
is the restraint really placed by the fundamental laws 
on the power of the bureaucracy. In short, the Aus- 
trian pohce is — one cannot say the most vexatious, 
because that implies that its conduct is disliked by 
the people — but the most inquisitorial, tiie most 
minutely and severely vigilant in the world. It fre- 
quently orders a newspaper to leave out of its coliunns 
an article which it deems offensive, and it is even in 
the habit of giving notice to the daily press that some 
particular subject had better not be touched upon for 
the present.' It keeps up a careful supervision over 

1 Ulbricli, pp. 52-M ; Gamplowicz, § 194. These provisions aboat the 
press are contained in the Act of Dec. 17, 1862; and in fact it is notice- 
able that all the statutes referred to in the text as limiting the constitu- 
tional rights of association, of meeting, and of the press, antedated the 
fundamental laws, but remained in force in spite of those laws. 

« Cf. Ulbrich, pp. 115-16. 

* See a letter of J. M. Vincent in the Nation, Dec. 10, 1891. 
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both citizens and strangers, watching their conduct and 
recording their movements. Its activity is, indeed, so 
rigorous and all-pervasive that every man habitually 
carries about his person an official certificate of his 
identity and good standing, just as a ship carries 
her papers on the high seas.^ 

There is, however, a curious institution designed to 
protect the individual against arbitrary con- Protection 
duct on the part of the poUce. This is the ^^b& 
Reichsgerichtj whose composition and func- ^" *' 
tions are pecuUar, and in a strongly bureaucratic land 
not a httle surprising.^ In Austria we find the same 
dislike of any interference by the courts of law with the 
free action of the government that is almost universal on 
the Continent ; and hence side by side with the ordinary 
courts there is a separate administrative tribunal, which 
has jurisdiction over the acts of officials.' The Beichs- 
gericht decides conflicts of competence between these 
two classes of courts.^ So far its functions do not 
differ from those of the tribunals of conflicts in other 
countries; but a most important part of the so-called 
administrative justice is also placed in its exclusive 
control, for it is directly charged with the duty of 
protecting the rights guaranteed by the fundamental 
laws from infringement by the officers of the govem- 

^ There is a Tast amount of legislation about the keeping of registers, 
giving notices of change of residence, etc., and issuing passports and 
certificates. See Geller, Bd. II. pp. 456-^21, 531-49. 

3 Cf. Gumplowicz, §§ 123-25. 

' St O. Richterliche GetoaU, § 15. This tribunal was organized by an 
Act of Oct. 22, 1875 (R. 6. B. for 1876, 30; GeUer, Bd. I. p. 858); 
Gumplowicz, § 121. 

* St O. Reiduffeneht, § 2 (a). 
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ment.^ The Beichsgericht is intended to be as secure 
as possible from official pressure, and hence the mem- 
bers not only hold their positions for life, but the 
Emperor can appoint at pleasure only the president, 
and must select each of the remaining twelve judges 
from a list of three persons presented by one of the 
Houses of Parliament, each house having a right to 
nominate candidates in this way for one half of the 
seats.^ The court appears, in fact, to exercise its 
authority with great freedom, and although it has 
no means of giving effect to its decisions,^ this does 
not prevent them from having a conclusive moral force. 
It must be remembered, however, that the Beichs- 
gericht cannot prevent the bureaucracy from using 
any arbitrary powers granted by statute, even when 
these impair the rights guaranteed by the constitution, 
because, like every other Austrian court, it is forbidden 
to question the validity of a statute which has been 
promulgated in proper form.* 

The Beichsrath or Parliament of Austria consists of 
two chambers, of which the upper one, called the Ser* 

* The proTision speaks only of «* political rights," St, G. Reichsgerichtf 
§ 3 (b) ; but the term is not used in the narrow sense of a right to take 
part in political action. See Geller's notes on the St. G. All. Rechte der 
StaatsbUrger. The Beichsgericht has also jurisdiction over controversies 
between the central administration and the provinces, or between differ- 
ent provinces, in regard to the limits of their respective powers. Id.^ 
§ 2 (b) and (c) ; and finally it enforces claims against the state, so far 
as they are excluded from the ordinary courts, Id.^ § 3 (a). The con- 
struction of this last clause has been the subject of a good many decisions. 
Cf. Geller, Bd. I. p. 848, n. 

« Id., § 5. 

* Act of April 18, 1869 (R. G. B. 44 ; GeUer, Bd. I. p. 850), §§ 3»-4a 

* Id., § 3a 
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renhaus or House of Lords, is composed of the princes 
of the imperial blood, of the archbishops and 
prince-bishops, of the heads of those noble nth. 
landowning families to which the Emperor ?f^^^ 
grants an hereditary seat, and of members 
whom he appoints for life.^ The power to create life 
members has been freely used on several occasions to 
insure the passage of measures which the ministry 
wanted to enact; and this is said to have so far affected 
the character of the body, that it has to some extent 
lost its aristocratic qualities, and become a govern- 
mental chamber rather than an assembly of nobles.^ 
The rights of the two houses are the same, except that 
the budget and the bill fixing the number of recruits 
must be presented to the lower one first ; ' and it may 
be observed that as the popular chamber has not de- 
veloped any great force, and has not succeeded in 
controlling the policy of the cabinet, the Lords do not 
feel obliged to give way in case of a disagreement. 

The lower chamber of the Beichsrath, called the 
House of Representatives, is elected for six 
years, but can be dissolved at any time by the of Re^re- 
Crown.* The members were formerly chosen 
by the provincial diets.* This proved, however, to be a 

1 St. O, Reichsvertretung, §§ 2-5. 

' Rogge, Oesterreich von Vildgos bis zur Gegenwart, yol. iii. p. 205. 

• Act of May 12, 1875 (R. G. B. 94 ; GfsUer, Bd. I. p. 114), § 5. The 
piesident of the apper house is appointed by the crown. In the lower 
he is elected by the honse itself. St O. Reichtvertrehmg, § 9. 

^ St. O. RdchBvertretmg, §§ 18, 19. This power has been used fre- 
qoently. 

*/rf.,§7. 
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source of constant annoyance, because some of the races 
which were struggh'ng for a greater degree of independ- 
ence insisted that the Reichsrath did not legally repre- 
sent the nation, on the ground that the fundamental 
laws had never been properly enacted, and whenever 
one of those races obtained control of a diet, it would 
refuse to allow the representatives to be chosen. A law 
was consequently passed in 1868 authorizing the gov- 
ernment to order direct elections for members of the 
house in any province where the diet failed to choose 
them. But this was in turn evaded, for the hostile 
diets elected representatives, who thereupon refused 
to take their seats. The practice of declining to at- 
tend, or leaving in the middle of a session, is, indeed, a 
common political trick in all the Austrian legislative 
bodies, being used as a form of protest, and as a means 
of hampering the dispatch of business, or, if possible, 
preventing a quorum. The trouble with the refractory 
diets was finally brought to an end on April 2, 1873, 
by an amendment to the fundamental law on the 
Beichsrath, whereby the diets were deprived of all part 
in the matter, and the election was placed entirely in 
the hands of the provincial voters. The number of 
members was increased at the same time from two 
hundred and three to three hundred and fifty-three ; ^ 
but the former principle of representing different inter- 
ests in the community was retained. 

This singular device, although a recent invention, is 
quite in harmony with the mediaeval system of estates, 
out of which modem parliaments have grown.^ The 

1 In 1896 this was increased to fonr hnndred and twenty-five. 

' The mode of election in some of the smaller Grerman States is similar. 
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representatives for each province are distributed among 
five different classes of voters/ — the great 
landowners.^ the cities, the chambers of com- cUuaesof 

9 11 votew. 

merce, the rural communes, and the new 
general class, — and the provinces are divided into elec- 
toral districts for each of these classes, so that several 
of the smaller cities, for example, form a district by 
themselves. Except in the case of the cities and the 
chambers of commerce the different classes are never 
combined for the election of a representative, and thus 
a constituency is composed wholly of great landowners, 
or of cities, or of rural villages, never partly of one and 
partly of another.* As a rule, each district elects a 
single representative,*^ except in the case of the great 
landowners, who, save in Bohemia and Galicia, vote 
together for a whole province, and elect all their repre- 
sentatives on one ticket.® The seats are so distributed 

1 The new fifth ckss was created in 1896. 

' In Yorarlberg and Trieste there is no electoral dass of great land- 
owners. In Dalmatia there is a class of highest taxpayers instead, and 
in the Tyrol there is also an electoral class of high ecclesiastics. St O, 
Reichmertretung (bs amended by the Law of April 2, 1873), § 7, and the 
same is tnie of Bukowina. Geller, Bd. I. pp. 86, 139. 

^ The city of Trieste being a province by itself has no mral constil- 
nency. St. G. Reichsvertretung (as amended in 1873), § 7. 

^ In eight of the smaller provinces the cities and chambers of com- 
merce are combined. Ibid, The voters in the first four classes are not 
excluded from voting in the new general class, for which, however, sepa- 
rate districts are provided. 

' Occasionally the cities or chambers of commerce return two mem- 
bers in one district, and one district of Vienna returns four. 

* In the Tyrol and Bukowina the ecclesiastical electors choose their 
tepresentative separately. A full table of the distribution of represen- 
tatives and of the districts by which they are elected will be found in the 
appendixes to the electoral laws of April 2, 1873, Oct. 4, 1882, and June 
14, 1896. (See Geller, Bd. I. pp. 102-13, and 1073-76.) 
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among the five classes that eighty-five membeis are 
elected by the great landowners/ one hundred and 
eighteen by the cities/ twenty-one by the chambers of 
commerce, one hundred and twenty-nine by the rural 
communes, and seventy-two by the general class. 

The franchise in the various classes is naturally very 
different. In the general class it includes substantially 
all men not in domestic service ; in the cities and rural 
villages it extends to all municipal voters who pay five 
florins, or about two dollars, in taxes ; ' while for the 
class of great landowners the qualification is the pay- 
ment of a tax, ranging in the different provinces from 
fifty to two hundred and fifty florins,^ and assessed on 
land held by a noble or feudal tenure.*^ It is somewhat 
strange to find that in this class women can vote,^ and 
that corporations acting through their representatives 
can do the same.'' Another difference between the 
classes is to be found in the fact that in the rural com- 
munes alone the election is indirect, being carried on 

^ Not only ig the distribntion of seats between the classes based on the 
payment of taxes as weU as on numbers, bnt the same is tme of the 
allotment of seats among the difEeient proTinces. Gumplowicz, § 85. 

' The cities and chambers of commerce nnite in the choice of nineteen 
members, which I have credited entirely to the cities. 

• Law of Oct. 4^ 1882 (R. G. B. 112), § 9. The report accompanying 
the bill to create the new general dass stated that the total number of 
Yoters would be increased thereby from 1,732,257 to 5,333,841. 

^ See the summary of the proyisions of the various Landesordnungen, 
annexed to the Patent of Feb. 26, 1861, in Geller, Bd. I. pp. 151-52. 

' Except in Salzburg, Gorz, and Istria. Ibid, 
. • Law of Oct. 4, 1882, § 9. 

f Law of April 2, 1873 (EL 6. B. 41), § 13. Men in active miUtary 
service can also vote in this dass, though excluded from the franchise in 
the others. /(/., § 14. 
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by means of electors, one of whom is chosen for every 
five hundred inhabitants.^ It is worth while to notice 
that the separation into classes in no way applies to the 
candidates themselves, for every man who possesses the 
franchise in any class is eligible either by that class or 
any other in any part of Austria.^ 

The Beichsrath must be summoned to meet every 
year.^ and its powers are similar to those of 
other parliaments.^ Each of the houses can of the 
pass resolutions and. addresses, examine the 
legality of the acts of administrative of&cials, appoint 
commissions, interpellate the ministers,*^ and even im- 
peach them.^ All statutes and appropriations,^ all 
treaties of commerce, and all treaties that lay an 
economic burden on the state or impose a duty on the 
citizen,^ require the consent of both houses, with one 
very curious exception. In case of repeated disagree- 
ments between them over items in an appropriation 

1 St. O, Reichsvertretung (as amended in 1873), § 7, C ; Laws of April 
2, 1873, § 10 ; Jnne 14, 1896, Art. II. C. This is also true of the new 
general class in districts that are purelj rural. An absolute majority is 
required for election in all the classes ; and if this is not obtained, a 
second ballot is taken which is confined to the candidates highest on the 
poll. St. O. Reichsvertretung, lb. ; Law of April 2, 1873, §§ 49^60. 

> St. O. Reichsvertretung, lb., £. * Id., § 10. 

^ It is divided in the same way by lot into sections, which make a pre- 
liminary examination of elections (Law of May 13, 1867, R. 6. B. 94), 
and choose the committees, when they are not elected by the whole house. 
Dickinson, Constitution and Procedure of Foreign Parliaments, 2d ed. p. 350. 

^ Sl O. Reichsvertretung, § 21. The two houses also appoint a joint 
commission, which helps to manage the public debt. Id., and see Laws of 
Dec. 13, 1862, Feb. 29, 1864, and Jnne 10, 1868. (Geller, Bd. I. p. 120 
etseq.) 

• Law of July 26, 1867, § 7 rf seq. 

^ Su G. Reichsvertretung, § 13. > St. O. Regierungsgetoalt, § 6. 
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bill^ or over the size of the contingent of recruits for 
the army, the smallest figure voted by either house is 
considered as granted, — a habit strangely at variance 
-with our ideas of parliamentary procedure.^ 

The powers of the Reichsrath extend, however, only 
itsoompe- ^ matters falling within its competence, and 
iS^5*Sb»t *^* ^ limited by the privileges vested in the 
^^~- provincial Iegi8lature8. These privileges do 
not depend on the pleasure of the Reichs- 
rath, but are prescribed by the fundamental laws, which 
declare that all matters not specially placed under its 
control are reserved for the diets of the provinces.^ 
Austria, therefore, while theoretically a unitary State, 
has in practice very much the aspect of a confederation. 
The subjects within the sphere of the Reichsrath are 
carefully enumerated, and include among other things 
the whole domain of civil and criminal law ; but the 
catalogue is so long, so many topics are included in the 
list, and so few omitted, that it is much simpler to 
reverse the method adopted in the constitution and 
describe the powers reserved to the provinces. These 
The powers ^^^7 ^^ divided into two classes, in the first 
ofthedietB. ^f ^^^^ ^jj^^ authority of the diet is abso- 
lute, while in the second it is exercised in subordi- 
nation to general rules prescribed by the Reichsrath.' 
The most important matters in the first class are: 
legislation concerning local government and agricul- 

1 St. O. Reichsvertretimg, § 13. 

» /d., §§ 11, 12. 

* For the powers of the diets, eompare St. O. Reichsvertretuag, §§ 11, 
12, and the Landesordnnng of Feb. 26, 1861, for Lower Austria (Geller, 
Bd. I. p. 125), ;§ 16-26. Cf. Ulbrich, pp. 75-77; Gumplowicz, §§ 9^101. 
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ture ; the control of the high and polytechnic schools ; 
the provincial property, and charitable institutions main- 
tained by the province ; the raising of money by addi- 
tions to the direct state taxes ; and finally changes in 
the organization of a diet or the method of its elec- 
tion.^ The second class includes legislation about 
churches, primary schools and gymnasia, and any mat- 
ters within the competence of the Beichsrath, so far 
as that body chooses to delegate to the provinces the 
regulation of details.^ The practice of making general 
rules for the whole Empire in the Reichsrath, and leav- 
ing to the diets the task of enacting subsidiary laws to 
carry them out, does not work well, because some of 
the diets are apt to be hostile to the government, and 
hence either will not vote the required laws at all, or 
pass them in such a form that they cannot receive 
the approval of the Emperor. A great deal of difBi- 
culty arose from this source over the liberal school 
law of 1868, which several of the diets refused to 
supplement with the legislation necessary to give it 
effect. In some places the matter remained unsettled 
for many years, and the government felt obliged to 
stretch its authority by enacting the required provin- 
cial laws by ordinance, — a proceeding of which the 
constitutionality was very seriously questioned. 

Although the legislative power of the diets is small, 
their political importance is very great, owing to the 

^ This last leqnires a three quarters presence and two thirds vote. 
Cf . L. O., Feb. 26, 1861, Lower Austria, § 38. 

' The diets are also required to g^ye their opinions on any questions 
submitted to them by the officers of the crown. 



92 AUSTRIA. 

habit of using them as a sort of intrenchment in the 
war between the races. It is necessary, 
izati^?'' therefore, to consider their organization. 
In each province the diet consists of a 
single Chamber, elected for six years, and containing 
members chosen by the four classes of great land- 
owners, cities, chambers of commerce, and rural com- 
munities, with which we have already become familiar 
in treating of the Reichsrath.^ The relative propor- 
tion of the different classes varies a good deal accord- 
ing to the character of the province, but on the 
average it is nearly the same as in the central par- 
liament, except that the rural communes have a slightly 
larger, and the cities a slightly smaller, share of the 
seats. In addition to the elected members, the rectors 
of the universities, the bishops of the Catholic church, 
and in one or two provinces those of the eastern 
Greek church, have seats by virtue of their office. 
The size of the diets varies a great deal, and runs 
from that of Bohemia, with its two hundred and forty- 
one seats, down to little Vorarlberg, which has only 
twenty. The suffrage is essentially the same as in the 
case of the Reichsrath, and every man who enjoys 
the franchise in the province is eligible in any one 
of the four elected classes.^ 

^ In Trieste, the f anctions of a diet are exeroiBed by the city council. 
Verfassung der Stadt Triest, in the Patent of April 12, 1850 (R. 6. B. 138; 
Geller, Bd. L p. 187). 

' For the composition of the Tarions diets, see the Landesordnnngen 
of Feb. 26, 1861, snmniarized with the yarioos amendments in Greller, 
Bd. I. p. 125 et 9eq. For the districts, franchise, and method of election, 
see the Landtags- Wahlordnnngen, annexed thereto (Greller, Bd. I. p. 138 
et seq,^. 
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The profound distrust of the organs of local selE- 
govemment, which is not uncommon in po^erof 
Europe, is shown in the provision that for- SS^'^of 
bids the diets to communicate with each *^«°«'^- 
other, or to issue any publications.^ Such a distrust 
is not unfounded in Austria, for the diets are tur- 
bulent bodies, and it often requires a stern exercise 
of authority to keep them within bounds. The power 
of the Emperor to control them is, indeed, very great. 
Not only do their measures require his sanction,^ which 
is often refused, but he also appoints the presiding 
officer, who arranges the order of business,' can forbid 
the consideration of any matters not within the com- 
petence of the diet,^ and when so directed by the 
crown can close the session or dissolve the diet at any 
time.^ This right is used very freely ; and it has not 
infrequently happened in periods of great excitement, 
when a diet has become a centre for political agitation, 
that a session has been closed almost as soon as it was 
opened. 

It has been said that although Austria is virtually 
a federal state so far as legislation is con- 
cerned, yet as regards the executive branch tration of 

, , , , the province. 

of the government, which in the Empire is 

the more important of the two, it is centralized, be- 

1 E. g. The Landesordnimg, of Feb. 26, 1861, for Lower Austria, § 41. 

» Id,, § 17. 

' Id,, §§ 4, 10, 36. This officer in most of the proyinoes is called the 
LandmanchaU ; in others the Landahauplmcain^ Prdsident, or Obersdand' 
marschaU, 

* Id., § 85. 

* ld.y § 10. 
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cause the provincial executive is not responsible to the 
diets.^ To a great extent this is true ; for the number- 
less matters that form a part of the general adminis- 
tration of the state are in the hands of a Statthalter 
or Landesprasident; appointed by the crown, and inde- 
pendent of local control.^ But, on the other hand, the 
executive power of the province for affairs that are 
considered strictly local is vested in a Landesausschuss, 
or provincial committee.^ The president of the diet, 
who is ex officio the chairman of this body, is alone 
appointed by the Emperor ; the other members — four, 
six, or eight in number — being elected partly by the 
diet as a whole and partly by the separate classes 
of which the diet is composed. 

Having now considered the structure of the Austrian 
government, let us take a glance at the con- 
issues in ditiou of poKtics. The two great questions 
that vex the nation are those of religion and 
of race; for although there are other points of dis- 
pute, such as centralization on the one hand and local 
self-government on the other, these issues have their 
origin and find their meaning chiefly in the two main 
questions. 

Nearly four fifths of the people of Austria are 
The chnzoh Clatholic ; and, as in other Catholic countries, 
qnestdon. ^.j^^ ^^ j^^jf ^£ ^^^ prescut ccutuTy has wit- 
nessed a struggle with Rome. The leaders of the 

^ Earel Eramar, **La Situation Politique en Austriche," Ann. de 
VEcde Libre des ScL Pol, 1891, p. 662. 

s Cf. Law of May 19, 1868 (R. G. B. 44; GeUer, Bd. I. p. 946). 

* E. g. Landeflordnung of Feb. 26, 1861, for Lower Aostria, §§ 11-15, 
26-32. 
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clerical party are to be f onnd among the bishops and 
the nobles, a large and influential part of the aris- 
tocracy being devotedly attached to the church. In 
spite of the bitter opposition of this party, the Liberals, 
when they came to power after the war with Prussia, 
passed a series of anti-clerical laws, freeing the schools 
from the control of the clergy, establishing civil mar- 
riage, and putting the relations between church and 
state on a basis more in accordance with modem ideas. 
But as yet the religious question is by no means at 
rest, and it will probably be long before it ceases to 
trouble politics, and furnish a ground for party division. 
More dif&cult, however, than the religious problem, 
and even farther from a solution, is the The race 
question of race. We have seen how many ^^*«^<'*^ 
different races there are in Austria, and it is not too 
much to say that each of these is not only anxious 
to be entirely free from control by the others, but if 
strong enough wants supremacy for itselE. It is there- 
fore clearly impossible to content them all, and the 
present policy is a sort of makeshift that contents 
none of them. The most powerful, the richest, the 
best educated, and the most widespread of 
the races, is the German, which assumes tndeofthe 
that Austria is, and ought to be, essentially a 
German country. This people would like to see its 
own tongue the official language in all the provinces ; 
but although the most powerful of the nationalities, it 
is weakened by a division into Liberals and Clericals, 
and still more by the tendency of the Liberals to fight 
among themselves. 
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It is needless to say that the other races do not 
of ihe agree te the assumption that Austria is essen- 

^^'*>^* tially (merman. On the contrary, they are 
incessantly striving for greater recognition of their 
own rights. The most important of them, because the 
most numerous and the most aggressive, is that of the 
Czechs of Bohemia and Moravia ; but the Czechs have 
also suffered from a quarrel among themselves, the 
men of more moderate and more aristocratic views, 
called the Old Czechs, being bitterly opposed by those 
of more violent and democratic opinions known as the 
Young Czechs. The latter are of comparatively recent 
origin, but they have got the upper hand since 1890, 
when the Old Czechs agreed to a compronuse on the 
race question, which was unpopular in Bohemia.^ 
Their views are extreme ; for they demand what they 
call the restoration of the crown of Saint Wenceslaus, 
which means a union of Bohemia, Moravia, and Silesia 
as a separate kingdom, connected with the rest of 
Austria only by a tie similar to that which binds Aus- 
tria and Hungary together. However well-grounded 
such a claim may be from an historical point of view, 
it can hardly be allowed to-day, on account of the 
danger of breaking the monarchy to pieces, and re- 
ducing it to the rank of a second-rate power. 

The next most influential race is that of the Poles, 
who have the advantac^e of forminfi: a com- 

ofthePoleB; . . . , ^ . j \ U 

pact mass m a smgle provmce, and who have 
had the wisdom to understand the true basis of political 

^ Ladifllas Pmkas, ** La Question Teh^que," Ann. de VEcoU Libre des 
Sci. Pol. 1894, p. 545. 
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power in Austria. They see that their fortunes must 
depend on the goodwill of the crown, and hence they 
are ready to vote with the government on important 
measures, in consideration of favors at home. Although 
they are divided in Galicia into an aristocratic and a 
democratic party, they present a united front at Vienna ; 
and as it is known that they are ready to assist any gov- 
ernment that treats them kindly, all parties are willing 
to buy their support with concessions. They have not 
obtained, it is true, all the autonomy they desire, but 
their political isolation is singularly fortunate, because 
they do not excite either jealousy or dread among 
the Germans and the Hungarians to the same extent 
as the other branches of the great family of Slavs. 
This is due to the fact that these Slavs — including 
the Czechs, who claim to belong to the race — form 
together very nearly a majority of the whole people 
of the monarchy, and a union of them all in one great 
party is the greatest danger that the Germans and 
the Magyars have to fear. The very position of the 
Poles insures, moreover, their absolute loyalty to the 
monarchy; for in their exposed situation they would 
infallibly come under the yoke of Russia if Austria- 
Hungary should cease to be strong enough to protect 
them. 

The other important races in Austria, the Italians 
and the southern Slavs, have their hands ^fthe 
pretty well filled by the quarrels among them- ^^^ 
selves and with the Germans. The Italians ^^^' 
from the southern Tyrol would, indeed, like their part 

of the province separated from the rest; but the 
voL.n. 
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Slowenians and other Slavs are for the mo^ part too 
anxious for help from the central government to pur- 
sue an active policy of disintegration. In short, the 
races that inhabit the coast of the Adriatic are chiefly 
occupied with struggles for supremacy over each other ; 
and although insurrections have more than once broken 
out in Dalmatia, they have been caused by a dislike of 
universal military service rather than by a desire for 
independence. 

The most common form the race question has 
Theoonfliot ^ssumed in Austria-Hungary is that of a 
of tongues, gt^uggle ovcr the use of the different lan- 
guages by of&cials and in the schools. At times this 
has been carried to a point that is fairly ludicrous. 
When the Hungarians obtained autonomy in 1867, 
they insisted that Magyar should be exclusively used 
both in their parliament and in the delegation sent to 
Vienna to consult on the affairs of the joint monarchy. 
This was an heroic determination, because it prevented 
Baron Beust, the Imperial Chancellor, from addressing 
the delegation without the aid of an interpreter, and 
because some of the members themselves were much 
more familiar with German than with Magyar. One of 
the leading Hungarian statesmen was, indeed, obliged 
to decline a seat on the committee on finance, saying 
that although he knew the language well enough to 
make a set speech, he was not su£&ciently familiar with 
it to answer unexpected questions in the course of 
debate.^ The railroad officials were also compelled to 
speak Magyar, and it is related that a station-master 
^ Bogge, Oeaterrekh von Vildgos bia zur Oegmvoca% vol. iiL p. 94. 
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and an engineer were seen making frantic attempts to 
understand each other^ until in sheer desperation they 
violated the law and fell into German, which both of 
them could talk perfectly well.^ Those persons who 
are always lamenting that sentiment has died out, 
and that people are actuated to-day only by material 
motives, can look at Austria and see a striking example 
to the contrary. It is clear that the Slowenians, for 
example, would be far better oS from an intellectual 
and a material point of view if they all spoke German. 
The opportunities of their children to improve their 
condition in life, to increase their education, their 
wealth, and their influence, would be very much greater 
if they gave up their local dialect, and all used a 
language which is understood by the commercial and 
cultivated classes in Austria. Purely worldly consider- 
ations would therefore dictate a policy like that of the 
Bomansh-speaking parts of the Swiss canton of the 
Grisons, where every child is obliged to learn German 
at school. But all these nationalities feel, and feel 
rightly, that their existence as distinct races depends 
on the preservation of their native tongues, and they 
are ready to sacrifice a chance of material prosperity to 
that end. 

The problem of race has long been a burning one 
in the monarchy, but outside of Hungary it jpaShm to 
does not seem to be any nearer a solution ^bleW 
than it was at first. The difficulties are ™^* 
exceedingly great, perhaps too great for any ruler to 
overcome, yet to a foreign observer the course of the 

^ Rogge, Oesterreich seit der Katastrophe Hohenwart-Beust, vol. L p. 101. 
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Emperor, in whose hands the destinies of the country 
really lie, would appear to lack something of the neces- 
sary foresight and persistence. Francis Joseph is more 
truly beloved by his people than any other sovereign in 
the world, and he has devoted his life to the welfare of 
the state ; but the results of his policy in Austria have 
not been altogether fortunate, and one cannot help 
attributing this, in part at least, to the series of short^ 
lived experiments and makeshifts which have stimu- 
lated the hopes of every faction and satisfied the desires 
of none. A sketch of Austrian history in recent years 
will illustrate this fact, and at the same time will throw 
some light on the character of politics in the Empire. 
After the war with France in 1859 it became evident 

that the existing autocratic form of govem- 
toryof Ana- meut could last uo louger, and new plans 

were adopted and changed so rapidly that 
within a single twelvemonth Austria was given three 
different constitutions, none of which set her dif&culties 
at rest.^ In 1866 came the war with Prussia and Italy, 
and again the state was remodeled. Hungary was set 
adrift, and the new fundamental laws were enacted for 
The Reichs- *^® ^®®' ^^ *^® monarchy. At this time the 
zath of 1867. hostility between the different races was al- 
ready fully developed, and was the most important fac- 
tor in determining their attitude toward the new treaty 
with Hungary. The Grermans alone were decidedly in 
favor of t^e treaty, and hence Baron Beust, who was 
trying to carry it through, was obliged to favor them. 

^ The Patent of March 5, 1860 ; the Diploma of Oct 20, 1860 ; and 
the Patent of Feb. 26, 1861. 
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It was in fact doubtful whether the diets controlled by 
the other races would consent to send representatives 
to the Reichsrath at all. This was especially true of 
Bohemia and Moravia, where the Czechs formed a 
majority in the diets. Now Bohemia furnished more 
than a quarter, and Moravia over one tenth, of the 
whole number of deputies to the central parliament; 
and as a two thirds vote was required to amend the 
Patent of February 26, 1861, it was obvious that to 
insure the success of the imperial plans, the members 
from these provinces must not only be present, but 
must support the government. Beust therefore re- 
sorted to a measure which was afterward repeated with 
success on several occasions. Early in 1867 he dis- 
solved the diets of these two provinces, and prevailed 
upon the great landowners, who hold the balance 
of power, and who are always susceptible to the in- 
fluence of the court, to vote for Germans. By this 
means he obtained a German majority in each of the 
two diets, and procured the election of representatives, 
most of whom were in favor of his policy. The few 
Czechs chosen refused indeed to come to Vienna, but 
none of the other races followed their example,* and 
Beust was able by the end of the year to enact the 
treaty with Hungary and the fundamental laws for the 
Austrian half of the monarchy. 

Under the new arrangement Baron Beust retained 
only the administration of the matters common to both 
Austria and Hungary, while each of those countries 

^ The Poles were induced to attend by concessions about edacation, 
especially in the matter of language. 
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was given a separate cabinet of its own. Now the 
The Minis- German liberals, who were opposed by the 
to.? J^. Feudal-Clericals, the Italians, the Slowenians, 
^^* and the Poles, had obtained a majority in 

the Beichsrath, and in accordance with the principle 
of parliamentary responsibility, which had been pro- 
claimed, they were entitled to have ministers appointed 
who agreed with their opinions. On January 1, 1868, 
therefore, a cabinet known as the Ministry of Doctors 
was formed, chiefly from members of that party, with 
Prince Charles Auersperg at its head.^ For a while 
matters went smoothly at Vienna; and although the 
anti-clerical laws on marriage, schools, and the rights 
of the different sects, which were enacted early in the 
year, provoked a great deal of hostility on the part of 
the clergy, they strengthened the bond between the 
government and the majority in the Reichsrath. 

The course of politics did not run so quietly in the 
provinces, for several of the diets refused to 

TV rtn Tilfia 

in the cuact the school laws that were necessary to 

**~^™^*** carry out the new imperial statute, and in 
some places serious trouble was caused by the race 
question. In Galicia the Poles who controlled the diet 
passed a resolution demanding a degree of independ- 
ence amounting almost to a separation from the other 
provinces. Strangely enough, this did not prevent 
their deputies from sitting in the Reichsrath, and even 
voting with the government on some critical measures, 

^ The cabinet contained a Libend Pole, Count Alfred Potocki. Aner- 
sperg resigned in September, 1868, in oonseqnenoe of tbe troubles in Grali- 
cia, but tbe rest of tbe ministers retained tbeir positionsi and in Apri]^ 
1869, Taaffe was made tbe head of the cabinet 
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in return for concessions about the use of the Polish 
language and about railroad matters. In Bohemia and 
Moravia, on the other hand, a conflict with the diets 
was avoided, thanks to the vigorous action of Baron 
Beust in the previous year. The Czech minority in 
these bodies, however, continued bitterly hostile, and 
protested in the customary manner by refusing to at- 
tend. The seceding members in Bohemia then signed 
a declaration, stating that the lands belonging to the 
Bohemian crown had nothing in common with the rest 
of Austria, except the dynasty ; and shortly afterwards 
a riot broke out in Prague, which was followed by a 
partial suspension of the freedom of meeting and of 
the press. At the same time the diets of the southern 
provinces were disturbed by the usual struggles between 
the Slavs, the Italians, and the Germans. During the 
following year troubles of another kind arose, which 
did more to weaken the reputation of the ministry. A 
serious insurrection, caused by the new compulsory 
military service, occurred in Dalmatia, and this was fol- 
lowed by extensive strikes at Vienna and Trieste. 

All these dif&culties might, perhaps, have been over- 
come, and it is altogether probable that they T^g Li^,^ 
would not have shaken the position of the ^w^* 
cabinet, if the Constitutional party, as the 
German Liberals were called, had only held together. 
But before long, signs of division appeared in then* 
ranks. A radical section began to develop, which was 
not willing to follow the lead of the ministers in all 
matters ; and finally there came a split in the cabinet 
itself. Count Taaffe, the head of the ministry, thinking 
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that the course of the government during the last 
two years had tended to sharpen rather than 
breaks to softeu the hostiUty of the different races^ 
wanted to pursue a policy of conciliation, 
and favored a moderate revision of the constitution for 
that purpose, — a view which most of his colleagues 
did not share. The conflicting opinions were laid 
before the Emperor, and as both branches of the 
Reichsrath appeared to favor the majority of the cabi- 
net, Taaff e with Potocki and one other minister resigned 
on January 15, 1870. Their places were filled, but the 
reorganized cabinet had a short existence. It did not 
get on well with the Reichsrath, and at last the Poles 
and Slavs, becoming provoked, refused to attend, and 
left barely a quorum behind them. At this time, it 
will be remembered, the deputies were still chosen by 
the diets, so that the dissolution of a diet involved a 
fresh election of deputies. The ministers proposed, 
therefore, to dissolve the diets whose deputies had 
refused to sit, in order to get new members elected 
in their stead, and thus restore the efficiency of the 
Reichsrath. The Emperor, however, feeling that he 
might be drawn into the impending war between Ger- 
many and France, and especially unwilling on that 
account to exasperate any part of his subjects, refused 
his assent, and on April 14 the cabinet resigned. 

Potocki and Taaffe now returned to power, and 
formed a ministry containing men of various nationali- 
ties. They wanted to conciliate all the races, but in 
fact they did not receive the cordial support of any 
party, and after making fruitless attempts to reach an 
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understanding \nth the Czechs and the Poles they dis- 
solved the Beichsrath and all the diets, in the 
hope of getting a stronger support for their Taaffe form 
programme.* Nothing, however, was gained but fail to 
by the move. The clerical and race feeling ^*^^, 
was as violent as ever, and the majorities in 
the diets became, if anything, more unfavorable than 
they had been before. In Bohemia, indeed, the Czechs, 
with the help of the great landowners, succeeded in 
getting control of the diet. At the meeting of the 
Beichsrath in September, the speech from the throne 
urged the necessity of so revising the constitution as to 
reconcile the wants of the provinces and the Empire ; 
but it did not meet with a favorable response, for the 
German Liberals were bitterly hostile to the proposal, 
and although they had lost ground in the new elec- 
tions, they still had a majority in the Beichsrath, owing 
to the absence of the Czechs who refused to attend. 
In November, addresses condemning the federalist 
tendencies of the government were actually voted by 
both houses, and led to the resignation of the minis- 
ters. The poKcy of the cabinet had certainly not 
been a success. It had alienated the Germans without 
winning over the Czechs, who remained intractable 
in spite of the conciliatory attitude of the ministers. 
The attempt to allay the hostility between the races 
had, indeed, been made at an unfortunate time, for 
the Franco-Prussian War and the events in Italy had 
greatly intensified race feeling in Austria. 

^ The Bohemian diet was dissolved on July 30, the others on Maj 21. 
The new Bohemian diet having refused to choose deputies, direct eleo- 
tions were ordered on Oct. 6, in accordance with the law of 1868. 
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The Emperor then tried another experiment. In- 
Ezperiment s^a^ of Submitting to the Liberal majority, 
SoSJ^^ ^ *1^® crown would have done in a strictly 
}^e^»t, parliamentary government, he went to the 
^^ opposite extreme, and on February 7, 1871, 

turned to Count Hohenwart, the representative of the 
Feudal-Clerical and Nationalist elements in the state. 
He charged the cabinet, it is true, as one standing 
above party, to unite all the races in the country on the 
basis of the constitution ; but the new departure was 
believed to be the work of the aristocratic and federal 
factions, and its real meaning was perfectly well un- 
derstood. The cabinet brought in a bill increasing 
greatiy the powers of the diets at the expense of the 
Reichsrath. Of course it was voted down by the Lib- 
erals in the House of Representatives, but the ministers 
had an effective weapon in their hands.^ In August 
they dissolved all the diets controlled by the Liberals, 
and with the help of the great landowners succeeded in 
capturing two of them. In this way they not only 
secured a majority in the lower house of the Reichs- 
rath, but with the help of the Czechs could conunand 
the two thirds required for an amendment of the con- 
stitution. A rescript was thereupon issued suspending 
the fundamental laws in Bohemia, and acknowledg^g 
the peculiar rights claimed for that province ; and bills 
designed to give greater political power to the Czechs 
were laid before the diet. The excitement among the 

^ The Liberal majority might, perhaps, have forced the cabinet oat of 
office by refusing to yote the budget, but they were not weU enough dis- 
ciplined for that 
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Germans throughout Austria became intense, while the 
ambition of the other races knew no bounds. The 
diets of Bohemia and Moravia voted addresses demand- 
ing a position for their part of the country similar to 
that of Hungary.^ The southern Slavs and the Poles 
followed suit, and asked for like privileges for them- 
selves. Austria seemed to be on the point of break- 
ing to pieces when Beust, the Imperial Chancellor, 
and Andrassy, the head of the Hungarian government, 
fearing the consequences to the nation, persuaded the 
Emperor to check the mad career of his minister. 
Francis Joseph himself seems to have felt that matters 
were going too far, and several members of the cabi- 
net could not follow their chief in his approval of 
the Czechish claims. Hohenwart resigned after hold- 
ing office a little over eight months; and again the 
Emperor turned completely round, and appointed min- 
isters who were in sympathy with the Constitutional 
party.* 

The new cabinet, which is known by the name of 
its president. Prince Adolf Auersperg, began Co^stitu- 
actively to undo the work of its predecessor. S^„^ 
Five of the diets were at once dissolved, and Novrmi- 
in three of them the Liberals obtained the ^«^'i879. 
control. The process was repeated a little later in 
Bohemia, where, as usual, the great landowners turned 
the scale in favor of the administration ; and by these 
means the ministers obtained a majority for their party 
in the Beichsrath. The effect of the change of gov- 

^ The most important of these was the famous FundammUdartikd, 
^ The cabinet was not, however, composed of the leaders of the party. 
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ernment was very marked. The nationalist agitation 
subsided, the Czechs in particular losing a great deal 
of their power by splitting into two mutually hostile 
groups; and although a series of laws were passed 
restricting the authority of the clergy, the friction 
with the church diminished also. A grievous source 
of annoyance, moreover, was taken away by the en- 
actment of the electoral law of 1873, which took the 
choice of the representatives in the Beichsrath entirely 
out of the hands of the diets, vesting it directly in 
the four classes of constituencies. This was a great 
improvement, for it deprived the diets of a means of 
opposition that had been grossly abused, and at the 
same time relieved the provinces of the commotion 
caused by repeated dissolutions of their legislatures. 
The vote upon the bill is noteworthy, because it illus- 
trates the peculiar result of Austrian political habits. 
The measure which had been under discussion for years 
involved a change in the fundamental laws, and hence 
required a two thirds vote ; but the Czechs, Poles, and 
Slowenians were strongly opposed to it, and the Ger- 
mans alone did not make two thirds of the lower house. 
The hostile races, therefore, could easily have pre- 
vented the passage of the bill. Instead of doing so, 
however, the Czechs refused to sit in the Reichsrath at 
all, because they would not acknowledge its legality, 
and thus left the Germans with the necessary two 
thirds majority, and threw away their most eflEective 
political weapon. 

Thanks to the firm but moderate course pursued by 
the ministers, they were enabled to remain in office for 
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a longer period than any previous cabinet since the 
war with France in 1859, and this in spite The German 
of the severe commercial crisis that broke Jff^^e 
upon the country in 1873. They might, in- ^^^i^th 
deed, have kept their places longer still if the ^^"*®*- 
Constitutional party had understood the real nature of 
Austrian politics. This party failed to see that the 
Emperor holds the ultimate power in his own hands ; 
that owing to his right to dissolve the various legisla- 
tive bodies, to his influence with the great landowners, 
and to the vast authority of the bureaucracy, he can 
obtain a majority in the Beichsrath in favor of almost 
any cabinet he chooses to appoint. If the German 
Liberals had learned that lesson from the experience of 
the last five years, they would have realized that they 
ought to be pliant in matters on which the Emperor 
had set his heart. Instead of this, they voted against 
bills which the court considered essential to the main- 
tenance of an efficient army, and they made a great 
deal of difficulty about the joint tariff and the National 
Bank in the treaties with Hungary in 1877, although 
the security of the state depends upon harmony be- 
tween the two halves of the monarchy. The party 
also failed to see that in the unsettled condition of 
affairs it ought to sacrifice all minor details to the 
vital questions, and give its hearty support to any 
cabinet that agreed with it in general principles. But 
like all German Liberals the Constitutionalists wanted 
to be independent, and could not resist the temptation 
to criticise every measure presented to them. The 
interest of the party clearly demanded that all its 
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members should cling together and form a solid phalanx 
to protect the ministers from any attack on the part of 
the Federalists^ whether made through the court or in 
the Eeichsrath. By such a course they might have re- 
tained their supremacy for an indefinite time. But they 
did nothing of the kind. On the contrary, they broke 
into three factions, and the deputies in the Beichsrath 
belonging to each of these formed, according to the 
Austrian custom, a separate association, or ^^ club," for 
the discussion of public questions and the determina- 
tion of the way the members should vote in the house. 
The Liberal clubs grew more and more independent of 
the ministry, criticised it, blamed it for not taking the 
clubs into its confidence, and repeatedly voted against 
it, until the cabinet found itself so completely unable 
to command a majority in the Beichsrath that it could 
no longer maintain its position. In 1877, and again 
the next year, the ministers tendered their resignations, 
which, however, the Emperor refused to accept; but 
finally, after the war between Bussia and Turkey, and 
the treaty of Berlin that followed it, a part of the 
German Liberals carried through the House of Bepre- 
sentatives an address censuring the foreign policy of 
the government. This was the finishing blow, and 
Auerspeig's ^^ February 6, 1879, the cabinet broke up. 
^S^up, Auersperg, with one of his colleagues, re- 
^^^^' signed, and Taaffe again received a portfolio. 

The cohesion between the Liberal clubs had now disap- 
peared so thoroughly that a stable majority of any 
kind was no longer possible, and on May 22 the lower 
house was dissolved. The elections proved fatal to 
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the Grennan Liberals, who lost no less than forty-five 
seats, thus forfeiting their majority in the Beiehsrath, 
and with it their position as the dominant party in the 
state. As soon, therefore, as the result of the vote 
was known, the ministers resigned, and Taaffe formed a 
new cabinet of quite a different character. The fall 
of Auersperg and the return of Taaffe to power mark 
the close of the first period of Austrian parliamentary 
history. The era of experiments, of extremes, of cabi- 
nets representing the aspirations of particular races, 
comes to an end, and the second period begins. 

During much the greater part of the twelve years 
that had elapsed since parliamentary govern- 
ment had been introduced, the German ministry, 
Liberals had been in control of the adminis- 
tration, but now an entire change took place. Taafe 
intended to stand above all parties and races, and 
his new cabinet contained a German Liberal, a Clerical, 
a Pole, and even a Czech; but the Liberals The German 
who had enjoyed the whole power -for the U^^^ 
last seven years were not in a mood to be *^°' 
satisfied with a small fraction of it. At the first con- 
cessions made to the other races, they went into opposi- 
tion, and their representative in the cabinet resigned. 
The loss to the government by the defection of the 
Left was, however, partly compensated by a change in 
the attitude of the Czechs. The members of 
this race had hitherto refused to sit in the take their 
Beichsrath on the ground that it had no fe^orthe 
right to act as a parliament for the whole Em- 
pire. Such a policy, known as that of passive resistance, 



112 AUSTRIA. 

was rational so long as the deputies to the Beichsrath 
were chosen by the diets, for whenever the Czechs 
had control of the Bohemian diet they could refuse to 
elect deputies at all, and the absence of any representa- 
tives from the largest of the provinces was a source 
of moral weakness for the government ; but after the 
law of 1873 had established direct elections, the policy 
lost its force, because German members from Bohemia 
were always present, and what had been a protest on 
the part of a whole province became only a protest 
by individual deputies.* Nevertheless the Old Czechs 
clung to the policy of passive resistance, and although 
the Young Czechs condemned it, and wanted to substi- 
tute an aggressive political campaign, their influence 
was not great enough to prevail until the long adminis- 
tration of Prince Auersperg had taught every one the 
futility of the old course. When Count Taaffe formed 
his cabinet, the Czechs for the first time took their 
seats in the Beichsrath, and, what is more, the Old 
Czechs, who comprised at that date almost all the 
deputies of their race, became firm adherents of the 
government. 

The position of the parties was thus almost com- 
The Right pletely reversed. The Left was now opposed 
?^Miut to t^^ cabinet, which relied for its support 
dSSlsthis on the Poles, the Old Czechs, the Slavs, the 
^ ^' Clericals, and the Conservatives. These vari- 
ous groups, or "clubs," collectively known as the 
Bight, were very far from composing a united major- 

1 Cf. Ladifllas Finkas, " La Question Tob^ue/' Ann. de VEcoU Libre 
de$ Scu Pol. 1894, p. 545. 
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ity,^ On the contrary, it is hardly possible to find 
a single principle on which they all agreed. Some 
of them wanted to put the control of the schools into 
the hands of the church, and others did not. Most 
of them were anxious to increase the local autonomy 
of the provinces, while a few believed in centralization. 
Under these circumstances, the cabinet could hardly 
have been expected to carry out the wishes of its 
supporters, and it made no serious attempt to do so. 
Taaffe professed, indeed, to hold aloof from parties, 
and the various races supported him not so much 
because he favored them, as because he did not favor 
the Germans at their expense, the real bond of union 
between the different sections of the majority being 
the dread of another ministry of German Liberals. 
The Bight was not strong enough or sufiBciently united 
to force upon the ministers a new programme, and on 
the other hand the two most important branches of the 
administration — the bureaucracy and the army — were 
decidedly hostile to any change that would involve a 
decentralization of the state. The substantive policy 
of the government, therefore, did not differ much from 
what it had been in the preceding years, for the con- 
cessions made to the Czechs and the Slavs, as a reward 
for their support, were not great.* A forcible illustra- 

^ For a deseriptioii of the yarions " dubs " in the Reichsrath, see ** Les 
Partis Politiques et la Situation Parlementaire en Antriohe," Ann. de 
VEcoU Libre des Sci. Pol, 1889, p. 342, and Sentup^ry, rEurape Polidque^ 
pp. 297-306. See, also, *'The Statesmen of Europe — Austria," Leisure 
Hour, 1891, pp. 616, 694. 

' Some slight oonoessions were made in the matter of language. 
Moreorer, by the Act of Oct 4, 1882, § 9 (Geller, Bd. I. pp. 1071-72), the 

VOL.II. 



114 AUSTRIA. 

tion of the strange relation of the parties to the cabinet 
was presented by the question of foreign policy, the 
Czechs and Slavs who voted with the ministers dislik- 
ing the triple alliance, while the Germans, who were in 
opposition, approved of it heartily. 

The most marked result of Taaffe's rule was an 
Taaff6'»8yB- i^cre^se in the influence of the crown and 
**™^tiie tt© reduction of the Beichsrath to a tool in 



StiST^ the hands of the government. Every one 
°~^^ learned that the Emperor had a majority 
always at command, because if one group turned 
against him he could easily conciliate another; and 
hence the parties were disposed to avoid everything 
that might offend the court. Now, Taaffe, who had 
been an early friend of the Emperor, was known to 
possess hia entire confidence, so that any attempt to 
overthrow the cabinet was manifestly futile. The clubs 
of the Bight, therefore, strove only to keep in its 
good graces, and pick up such crumbs of favor as 
they could get.* 

This curious parody of parliamentary life, in which 

the several parts of the majority were not in 

begins to harmouy with each other or with the min- 

break down. , , , 

istry, and in which the latter followed more 
nearly the programme of its enemies than that of its 

tax required for tbe franchise in the cities and mral communes was re- 
duced to five florins, a change which fayored the Slavs ; and the class 
of great landowners was remodeled in Bohemia so as to give a larger 
share of power to the Czechs. 

^ For criticisms of Taafe's administration from a Czechbh point of 
view, see the articles by Karel Kramar and Ladislas Pinkas, in the 
Annalea de VEccie Libre des Sciences Politiques for 1889, 1891, and 1894. 
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friends, lasted about ten years. Then a change began 
to take place in the attitude of the parties. The 
Young Czechs, who condemned the fruitless submission 
of the Old Czechs, had gained in popularity and 
influence, and now held in the Bohemian diet more 
seats than their rivals. They complained that the 
electoral districts were so arranged as to give a grossly 
unfair advantage to the Germans ; that under the exist- 
ing system their province paid far more than her share 
of the taxes and received very little in return ; that 
Francis Joseph was the first Emperor, since Joseph 11., 
who had not been crowned King of Bohemia, and that 
in 1865 he had promised to perform the ceremony, but 
had never done so. Moreover, they were violently 
hostile to the foreign policy of the monarchy. The 
German Liberals, on the other hand, had gradually 
learned wisdom. At first, they had formed a united 
party to oppose the cabinet, but they had again broken 
up into groups, and the more moderate among them, 
seeing that they could not upset Taaffe, were inclined 
to draw nearer to him to prevent his falling com- 
pletely into the power of the other races. At this 
juncture, the Emperor determined to gather about his 
government all the moderate elements in the country, 
and rely on their support against the extreme factions. 
The settlement of the race problem in Bo- The Bo- 
hemia was an essential part of the plan, and pJ^lS^^' 
with that object the leaders of the Old Czechs ^^^' 
and of the moderate German Liberals were invited 
to a conference at Vienna early in 1890. Here a 
compromise was agreed upon, whereby the provincial 
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councils for agricolture and education were to be 
divided into German and Czechish sections; the dis- 
tricts for judicial and electoral purposes were to be 
readjusted, so that each of them should contain as far 
as possible only people of one race ; and in the diet 
the representatives of each race were to have a limited 
veto on legislation. This scheme for the separation of 
the two races was designed to prevent the supremacy 
of either of them, and would have effectually blocked 
any attempt to create a Czechish kingdom of Bohemia. 
It was, therefore, fiercely attacked by the 
Young Czechs, who were so generally fol- 
lowed by the people of their own blood that even the 
Old Czechs did not venture to defend it, and, except 
for the division of council of education, the govern- 
ment was unable to carry it out. 

The failure of the compromise induced the minis- 
ters to dissolve the Beichsrath in January, 
tempt to 1891, and appeal to all the moderate groups 
his mar for support. The most important result of 
the elections was the almost total annihila- 
tion of the Old Czechs, who had been faithful to the 
government for eleven years. Their defeat destroyed, 
for a time at least, the power of the crown to manip- 
ulate the parties in the Beichsrath as it pleased ; but, 
at the moment, Taaffe had no difKculiy in securing a 
majority, and in fact every considerable group, except 
that of the Young Czechs, was willing to support lus 
cabinet provisionally. It was not long, however, before 
the German Liberals, who were more numerous than 
any other single group, became so dissatisfied that their 
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newly appointed representative in the cabinet resigned. 
After struggling for a couple of years to keep his 
jealous followers together^ Taaffe made a bold attempt 
to undermine permanently the strength of the Left by 
doing away with the property qualification for voting 
in the cities and rural communes. But the measure 
struck at too many political interests at once, and was 
opposed by the three largest groups in the Beichsrath. 
In fact, it aroused so much personal hostility to the 
Premier as to endanger the passage of the army bill^ 
and the sanction of the state of siege, which strikes, 
riots, and race quarrels had forced the gov- g^^ 
emment to proclaim at Prague; and Count ^^"^® 
Taaffe, who had seemed at one time nearly as perma- 
nent an institution as the monarchy itself, saw no 
course open but to resign. 

The new cabinet formed by Prince Windischgratz 
in November, 1893, contained about half Tj^^^^iji. 
of the former ministers, the only important ^^^^ 
change being the grant of a portfolio to Dr. ^^ 
Plener, the leader of the German Liberals. ^*^®"*- 
It relied for support on a coalition between the Lib- 
erals, the Poles, and the Conservatives ; and for more 
than a year it enjoyed a honeymoon, during which 
even race struggles appeared to subside. The ques- 
tion of electoral reform, however, proved a stumbling- 
block, as it had done for Taaffe. Dissensions on this 
subject broke out between the Liberals and the Con- 
servatives, and would no doubt have wrecked the min- 
istry had not another matter anticipated that result. 
In June, 1895, the German Left became offended at 
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a proposal of the govermnent to teach Slowenian in 
grammar schools in Styria, and by formally withdraw- 
ing from the coalition forced the cabinet to resign. 
Windischgratz was succeeded by Count Kielmansegg, 
who formed a ministry of affairs without any distinct 
party coloring, but remained in office less than four 
months, when he was replaced by Count Badeni, the 
Polish governor of Galicia. Badeni announced that he 
should stand above parties, and lead instead of being 
led ; that his policy would comprise the appeasement 
and settlement of race antagonisms, but that the pri- 
ority of the Germans would be respected. Before he 
had been long in power he took a step of a decidedly 
liberal character, by forbidding the reckless confisca- 
tion of newspapers for criticisiag the conduct of offi- 
cials. The two great political questions, however, with 
which he was called upon to deal, were the renewal 
of the treaties with Hungary and the electoral reform. 
The first of these is not expected to present any in- 
superable obstacles, and in regard to the latter Badeni 
has been more successful than his predecessors, for he 
has prevailed upon the Reichsrath to create a fifth or 
general class of voters broad enough to include the 
workingmen. 

The last three cabinets could hardly have been ex- 
pected to make any great advance in the solu- 
icy meanTa' tiou of the raco qucstiou. Couut Taaffc, on 
ment, not the othcr hand, was appointed with a view of 
creating a better feeling among the different 
nationalities, but he achieved little or no permanent 
results of this kind, and at his fall the racial passions 
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seemed to be at least as violent and deep-seated as ever. 
Except for the unsuccessful attempt at a compromise 
in Bohemia^ his policy during his long tenure of office 
really meant an indefinite prolongation of the status 
quo and a postponement of the final solution of the 
race question to a future day; but although this policy 
was conducted with consummate sldll, it may be doubted 
whether in the end it will prove to have been a wise one. 

The political problem in Austria is extremely diffi^ 
cult. Two methods of dealing with it can DifBonitieB 
be imagined. One of them is the creation of ^^Jlo^' 
a centralized government, in which the Ger- "*^™*™- 
mans, like the Magyars in Hungary, should play the 
part of the dominant race and force the rest of the 
people to adopt their language, their habits and tra- 
ditions. Such a solution might, perhaps, have been 
possible at one time if the Grermans had possessed the 
vigor and tenacity of the Magyars, if they had stood 
solidly together, and if they had been consistently sup- 
ported by the crown. But an attempt to carry out 
this policy would probably be hopeless now, for owing 
to the influence of the priesthood which dislikes their 
rationalistic tendency, and to the readiness with which 
in Austria they lose their national characteristics as 
compared with the other races, the Germans have been 
steadily declining of late both in numbers and in- 
fluence.^ The other method of dealing with the 
problem is that of breaking up the Empire into a con- 
federation based upon the different nationalities. But 
if this were seriously attempted it would be like trying 

^ Cf Sidney Whitman, The Realm of the Habiburgi^ p. 25 «t $eq. 
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to divide a cake among several children, one of 'whom 
wanted the whole of it, while another claimed a half, 
and three or four more were crying for a quarter 
apiece. There are other grave difficulties in the way. 
The position of Austria as a European power appears 
to demand a centralized government with an effective 
army; and for this reason it is said that the Em- 
peror would prefer to rule with the aid of the Ger- 
mans, who are opposed to provincial autonomy, if they 
did not make themselves obnoxious by insisting too 
much on having their own way. Moreover, the Mag- 
yars would object strongly to parceling political power 
in Austria among the races, both because they want 
the monarchy to remain a great power, and because 
the grant of national rights to the Slavs in Austria 
would provoke an agitation for similar privileges on 
the part of their kinsfolk in Hungary. Whether any 
middle course between these extremes can be success- 
ful, it is hard to say ; but whatever policy is pursued, 
it is clear that no durable solution of the problem can 
be reached until the people have learned to regard it as 
permanent and legitimate. This sounds tautologous, 
but is really important. 

In the second chapter on France, the necessity of a 

consensus as the foundation of political life 

poUticai was discussed, and in each of the states so 

OODBeOSIUI. 

far considered we have found a certain num- 
ber of irreconcilables who do not accept the consent 
sus. In France, there are the Monarchists ; in Italy, 
the Clericals ; in Germany the Guelphs, the Alsatians, 
and perhaps we may add the Socialists. In all these 
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countries the people who repudiate the fundamental 
institutions of the land form a minority, and usually 
a small minority, of the nation ; but in Austria it is 
hardly too much to say that everybody is irreconcil- 
able. Almost the only people who really admit the 
legality of the existing constitution, or at least who 
do not want it radically changed, are the German 
Liberals, and almost all the time since Taafe came to 
power they have been heartily opposed to the govern- 
ment. The task of the ministers, therefore, has been 
hard. It has resembled that of an Esquimaux trying 
to drive a team of dogs, all of which want to break 
loose from the sledge, except the biggest and strong- 
est, which pulls the wrong way. Austria will never 
be free from danger until a majority at least of her 
people have reached a consensus on the rights of the 
several races. Now, for the creation of a consensus 
two things are requisite, — an unbroken continuation 
of the same system of government for a considerable 
period, and a belief that it is permanent and final. 
But Austria has not had these things. During the 
first part of the period that has passed since the consti- 
tution was established, the Emperor vacillated between 
the centralizing views of the German Liberals and the 
nationalist policy of Count Hohenwart, so that at times 
the people hardly knew what to expect on the morrow. 
During the last half of this period, on the other hand, 
there have been few sudden changes of policy, but 
everything has been provisional and temporary, and 
apart from the dynasty it is hard to point to any in- 
stitution that is generally expected to prove lasting. 
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It is not surprising, therefore, that the national ques- 
tion has not been set at rest, and that the various races 
retain their hopes and fears. This lack of a settled 
policy is the more surprising because the Emperor has 
shown a great fixity of purpose in his dealings with 
the other half of the monarchy. He made up his mind 
just how far he would yield to the demands of the 
Magyars, and he has never swerved from that deter- 
mination. 

Any attempt to foresee the destiny of Austria seems 
Futility of ^^ ^ hopeless. The factors in the problem 
to?o^^t^* are so complicated, and the play of forces so 
her destiny, jj^^^j^t^^ tj^^t it is impossible to tell what a 
single decade may produce. The recent history of the 
country has been a bundle of contradictions. She has 
almost always been defeated on the field of battle, and 
yet she has gained more territory than she has lost. She 
is filled with explosives, and at one moment appeared 
to have been blown to pieces, but the fragments were 
reunited and have managed to stick together. Among 
her people socialism and its counterpart, anti-semitism, 
are perhaps more prevalent and more dangerous than 
anywhere else ; yet her finances, which were in a de- 
plorable condition, have become prosperous. Her fate 
in the future must depend a great deal upon the pei^ 
sonal character of the Emperor, and the next coro- 
nation may bring a great deal of good or evil on the 
state. Of one thing we may feel sure. Apart from 
wars and social convulsions, upon which no calculation 
can be based, the hostility between the nationalities is 
not likely to abate at present, for throughout Europe 
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race feelings or chauvinism^ as it is called, is on the 
increase ; and much as we may lament its excesses^ we 
cannot shut our eyes to its influence. This i^irit is a 
source of trouble in several countries, but in none of 
them does it throw forward such dark shadows as in 
the dominions of the House of Habsburg. 



CHAPTER IX. 

AUSTBIA-HUKOABT : HUNGARY. 

Austria is a conglomerate of territories united 
TheraoeBin ^^^^^ ^ common Sovereign at widely sepa- 
Hungary. rated dates, some of the most important among 
them having been added in very recent times. Bohemia 
and Moravia, for example, were acquired by the House 
of Habsburg in 1526, while GaHcia, Bukowina, and 
Dalmatia did not form a part of its dominions till the 
end of the eighteenth century. Under these circum- 
stances it is not surprising that the Empire has failed 
to become consolidated, and that many of the provinces 
and races still retain their national habits and aspira- 
tions. Hungary, on the other hand, has had a very 
different history. The boundaries of the kingdom have 
changed very little for the last eight hundred years ;^ 
and hence one is astonished to find how much the 
various races have preserved their identity, how little 
they have become fused into a homogeneous people. 

There are four leading races in Hungary, the Mag- 
yar, the Slav, the German, and the Roumanian.^ The 
oldest of these is the Roumanian, which claims to 

^ Except, of coarse, for the temporary oocnpation by the Turks. 

' By the census of Dec. 31, 1890, the nnmbers of the races in Hungary 
were as follows : Magyars, 7,426,730 ; Germans, 2,107,177 ; Rouma- 
nians, 2,591,905 ; Croats and Serbs, 2,604,260 ; other Slays, etc., 2,565,285. 
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have sprung from the Roman colonists and the Roman- 
ized natives near the mouths of the Danube^ j^^ j^^^ 
and the members of the race certainly speak a ™**»**°»- 
hinguage that has a close affinity with Latin. They 
live in the eastern part of the kingdom^ and are espe- 
cially numerous in Transylvania. By religion, they 
belong partly to the Orthodox Greek church, and 
partly to the soH»dled United Greek church, — a body 
formerly Orthodox Greek which has become united 
to the Roman church, but has retained the married 
clergy and the right to pronounce the liturgy in the 
vernacular. 

The Slavs are, no doubt, the next most ancient race 
in Hungary, although the precise time of 
their migration into the country is obscure.^ 
They are now broken up into two distinct branches, 
that of the Slowachians in the north ; and that of the 
Croats and Serbs, who inhabit Croatia, in the south- 
west, and extend along the whole southern border of 
the kingdom. Croatia, indeed, whose popula- 
tion is almost wholly Slav, was never com- 
pletely incorporated in Hungary, and although subject 
to the Hungarian king after 1102, kept its national 
institutions, and was governed by means of a ban or 
viceroy, and a separate diet of its own. The Slavs are 
divided into CathoUcs, and Orthodox and United Greeks. 

The Teutonic hordes that swept over Hungary at 

^ For a short aooonnt of the settlement of the different races in Hun- 
gary, as weU as a history of the conntry, see Leger's J7t8^<mv de VAuiriche' 
Hongrie, For a more popular account, see the Story cf the Nations — 
Hungary f by Professor Yamberg. 
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the time of the downfall of the Roman Empire of 
The Ger- ^^ ^^^ hsLYe left no permanent traces, and 
"'■™* the Germans who live there to-day are de- 

scended from the more peaceful immigrants of later 
times. They are found in considerable numbers in the 
cities throughout the centre of the land from west to 
east, but nowhere do they form the bulk of the popu- 
r^raimyi' latiou, oxcept in certain parts of Transylvania. 
^*'^' Here at the end of the twelfth century a 

large colony of Saxons was established, who preserved 
their Teutonic culture, and were allowed to govern 
their cities after their own customs. They enjoyed 
also in their districts extensive administrative privi- 
leges, which were exercised by a body called the 
National University and an elected magistrate with the 
title of Saxon National Count. In fact, Transylvania 
occupied a position similar to that of Croatia, and 
maintained a large measure of autonomy until about 
thirty years ago. It had a diet composed exclusively 
of Saxons, Magyars, and Szeklers,^ for the Rouma- 
nians, who formed the majority of the people, were 
entirely unrepresented.^ 

The Magyars, who live chiefly in the vast plains that 
The Mag- covcr the Centre and west of Hungary, al- 
^"" though a decided minority of the whole peo- 

ple, are the most numerous and by far the most power- 
ful of the races. They have ruled the country ever 
since their first invasion at the close of the ninth cen- 
tury, and in fact they regard it as peculiarly, and one 

^ This race is closely allied to the Magyar. 

* The Germans are partly Catholic and partly Protestant. 
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may almost say exclusively, their own. This people is 
of Turanian origin, but with their conversion to Chris- 
tianity under Stephen, their first king (997-1038), 
they acquired the civilization of the west, and lost their 
Asiatic traditions. The fact that the Magyars are not 
Aryans has probably been one of the chief causes of 
their failure to assimilate the other races, but in some 
ways it has been a source of strength. It has pre- 
vented them from looking for support and sympathy, 
like the Germans and the Slavs, to their kindred in 
neighboring countries, and thus by making them self- 
dependent has increased their cohesion and intensified 
their patriotism. 

Except in Croatia and Transylvania political rights 
were almost entirely confined to the nobles, 
who were supposed to be the descendants of and leaser 
the last race of conquerors, and were in fact 
Magyars. These men were divided into the greater 
nobility and the lesser nobility or gentry, and the two 
classes have played very different parts in the history 
of Hungary. The greater nobility were avaricious and 
tyrannous during the Middle Ages, and were constantly 
provoking resistance on the part of the gentry. At 
a later period, and particularly at the time of Maria 
Theresa, they were drawn under the influence of the 
court, became Grermanized, and lost to some extent 
their sympathy with the aspirations of Hungary. The 
gentry, on the other hand, have always been thoroughly 
patriotic, and have been the chief force in creating and 
maintaining the national institutions of the country. 
To their efforts the present constitution is principally 
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due ; and although the higher nobility has become of 
late years far more national in tone, and some of the 
leading statesmen have come from its ranks, the gentry 
is still the main directing power in politics. As yet 
the lower classes have taken very little part in public 
affairs, but this is not likely to continue to be the case, 
because large numbers of the gentry have ruined them- 
selves by improvidence, ignorance of finance, and a 
passionate desire to spend money lavishly at elections-* 
The nobility have not belonged to a single party, but 
have often been divided on the great public issues; and 
hence Hungary has not suffered from the political seclu- 
sion of its upper classes, which has been the curse of 
so many European nations.^ It may be added that the 
Magyars are about haU Catholic and half Protestant. 

The Constitution of Hungary, like that of England, 

is not contained in any single document. It 

Co^titution is embodied in a long series of statutes and 

nngary. jjpj^jj^g^ q£ diflEereut datcs, of which the old- 
est, and historically by far the most important, is the 
Thfl Qoideii Golden Bull of Andreas II.® This venerable 
®"^- law was made in 1222, and was therefore 

nearly contemporary with Magna Charta, to which it 
bears a notable resemblance. The points, indeed, both 
of similarity and contrast between the histories of Eng^ 

1 Cf. " Dep Adel in Ungani," Unsere Zeit, 1886, vol. L p. 21. 

s Cf. Sidney Whitman, The Realm of the Hdbsburgs, ^.66etteq. 

* The most important of the others are : sundry coronation diplomas ; 
the laws of 1790-91 ; the three laws of 1832-44 on the use of the Hun- 
garian language ; the thirty-one laws of 1847-48 as amended in 1867 ; 
and the laws of 1868 and 1873 on the relations with Croatia. Cf. 
Ulbrich, pp. 16-17, 136, et seq. ; Gomplowicz, § 30. 
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land and Hungary are very striking^ and would well 
repay a careful comparatiye study. The Golden Bull 
recites the privileges of the nobles, and provides a 
most extraordinary sanction for their enforcement. It 
declares that if the King violates any of the rights 
guaranteed, the nobles may jointly and severally resist 
and contradict him, — a provision which was appealed 
to as a justification for the insurrection of 1848, al- 
though it had long been omitted from the coronation 
oath, and had fallen into oblivion. Of course the 
actual use of such a right, without some tribunal 
empowered to decide whether the Eang had violated 
the law or not, would have meant a state of legalized 
anarchy ; but the Golden Bull furnished another and 
more effective sanction. It decreed that the Parliament 
should be summoned to meet every year, and although 
this injunction was by no means literally carried out, 
and many years often elapsed between the sessions, yet 
the Parliament never became obsolete, and was always 
recognized as the great legislative council of the nation. 
The ancient political organization of the country 
was very loose. The Parliament consisted of j^^ p^^u^ 
a Table of Magnates, composed of the bish- STJoraty 
ops, high officials, and greater nobles ; and a """*^~- 
Table of Deputies, chosen by the congregations or as- 
semblies of the counties, and by the free cities.^ It 
possessed a general power of legislation, but the county 
assemblies had a right, by making representations to 
the government, to suspend the operation of any meas- 

^ These oities did not form a part of the counties, bnt elected their 
own independent councils and magistrates. 
VOL. n. 
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ure. Moreover^ they elected and removed the adminis- 
trative and judicial officers, and hence a law passed by 
the Parliament if unpopular in any county remained a 
dead letter there.^ Such a system made political prog^ 
ress impossible; but, on the other hand, the congre- 
gations of the counties, which were in the habit of 
communicating with each other, kept the national spirit 
aUve when the King refused to summon the Parlia- 
ment, and hence were the means of preserving the 
liberties of the country. Under the older laws the 
political inequality was extreme. The nobles, many of 
whom had in time fallen to the condition of simple 
peasants, were exempt from all direct taxes, and yet 
the method of representation secured to them almost 
the sole enjoyment of political power. In the county, 
for example, all the nobles, in spite of their numbers, 
had a right to sit in the congregation, while the towns 
were represented only by deputies. The same jealousy 
of the cities, with their large German population, was 
shown in the organization of the Table of Deputies in 
the Parliament, where each of the counties, of which 
there were more than fifty, had a separate vote, but the 
free cities, although almost as numerous, had only a 
single vote between them. By this arrangement all 
men who were not noble, and hence not Magyars, were 
well nigh entirely excluded from any voice in the direc- 
tion of public affairs. 

1 Cf. Paul Matter, <*La Constitution Hongroise, 1848-60," Arm, de 
VEcole Litre des Set, Pol,, 1889, p. 515 ; Laveleje, Le GouvememerU dans 
la Democratie, !!▼. zii. ch. ziii. The Foi^san, the nominal chief magistrate 
of the county, was appointed hj the crown, bat the power was really 
exercised by the elected Alispan, 
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In 1526 the Magyars, as the only chance of snccor 
against the Turks, elected Ferdinand I., of 
Austria, King of Hungary, and from that de%ithtiM 



time the crown remained in the House of 
Habsburg. The sovereigns of this line naturally found 
the special privileges of their various territories decid- 
edly inconvenient, and no sooner had the danger from 
the Turks begun to subside than they tried to under- 
mine the institutions of Hungary. The pretensions of 
the crown reached their greatest height under Joseph 
IL (1780-90), who dei^ised everything mediaeval, and 
opened his reign by refusing to be crowned Eong of 
Hungary or to take the customary oath. Joseph was 
an ardent reformer of the most advanced type, an ex- 
aggerated example of the eighteenth century radical. 
His aim was to destroy the remnants of feudalism, and 
to substitute therefor an enlightened, but autocratic, 
uniform, and centralized administrative system.^ His 
theories were, however, premature, and were not less 
disliked for the good than for the evil that they con- 
tained. The Magyars were exasperated by his edict 
introducing equality of taxation, as well as by his aboli- 
tion of the Parliament and the county assemblies ; and 
finally the opposition to his policy became so universal 
and so violent, that just before his death he was com- 
pelled to revoke all his most important innovations. 
But although the plans of Joseph H. were abandoned, 
the friction with Hungary was not at an end. The 
Austrian government still continued to interfere with 

1 Alfred MiohielB, HkUfire de la Politique AtUrichienne depuu Marie 
Tkerhe. 
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the national institutions, while, by means of the censor- 
ship of the press, it tried to stifle the complaints of the 
Magyars. From 1815 to 1825 the Parliament was not 
summoned at all; and when at last it met, a change had 
begun in the character of the struggle with the crown. 
Joseph n. was a reformer, and the Magyars had hated 
all his reforms ; but now a large and constantly increas- 
ing number of the Hungarians had become imbued 
with liberal ideas, and wanted political and social inno- 
vations, to which the Emperor, under the influence of 
Mettemich, was decidedly averse. 

The demand of the Magyars for a redress of griev- 
Theravoit ^^^cs and for reform became louder and 
of 1848. louder, and the relations of the Eang with 
each successive Parliament became more strained, until 
the year 1848, which filled Europe with convulsions, 
brought matters to a crisis. The Parliament passed 
thirty-one laws, improving its own organization, extend- 
ing the suffrage, creating a responsible Hungarian 
cabinet, abolishing inequality of taxation and feudal 
privileges, and generally modernizing the institutions 
of the country.^ A riot in Vienna had already caused 
a change of ministers, Italy was in open insurrection, 
and the Emperor Ferdinand, whose throne was totter^ 
ing, felt constrained to sanction all these laws. 

Unfortunately for Hungary the movement there was 
based upon two distinct sentiments, one an attachment 
to constitutional rights and a generous desire for lib- 
eral reforms, and the other the Magyar pride of race. 

^ At this time the pUoe of meeting of the Parliament was changed 
from Presburg to BudarPesth. 
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The latter was shown in the treatment of the Croats 
and Roomanians.^ In 1833 the Magyars had substi- 
tuted their own tongue for Latin in the proceedings^ of 
the Parliament^ and now they insisted that it should 
be taught in all the schools in Croatia, and should be 
used in all communications between that province and 
the Hungarian government The Croats replied by 
demanding a large measure of independence, and when 
the Hungarians threatened to subdue them by force, 
Jelacic, the Ban of Croatia, crossed the Drave with an 
army on September 9. The Emperor, who had mean- 
while been relieved by the suppression of the revolt in 
Italy, now took a different tone. He appointed Jelacic 
Governor of Hungary, and actual war began. But 
Ferdinand, who was sumamed the Good-natured, had 
not the character to deal with a crisis. Anxious to 
pacify his subjects, but lacking determination and 
perseverance, he had become weary of the struggle. 
Mettemich, his minister, whose advice had been law 
for nearly forty years, had resigned at the outbreak of 
the storm, and at last, on December 2, 1848, Ferdinand, 
discouraged and perplexed, abdicated in favor of his 
youthful nephew, Francis Joseph, who wears the crown 
at the present day. The Magyars, however, were not 
in a mood to negotiate. The rapid march of events 
had thrust into the background Francis Deak and the 
moderate party of which he was the chief, and had 
thrown the control of the Parliament into the hands 

^ The Ronmaniaim, who were exasperated by the laws aboat language, 
and by the incorporation of TransylTania, in which they had no Yoioe, 
took an aetive part in the hostilities against the Magyars. 
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of Louis Kossuth, the leader of the extremists. The 
Hungarians refused to recognize the new Emperor, and 
in March, 1849, the latter, dissolving the constituent 
diet that had been assembled in Austria, decreed a 
constitution for the whole monarchy which ignored the 
laws of 1848. The Parliament at Festh thereupon 
declared the entire independence of Hungary, confer^ 
ring provisionally dictatorial power upon Kossuth. 
Reconciliation was now out of the question, and the 
fate of Hungary hung upon the sword. In spite* of 
the quarrels between Kossuth and his generals, the 
fortune of war on the whole favored the Magyars, until 
the Emperor called in the Russians, with whose aid the 
Hungarian army was forced to capitulate at Yilagos on 
August 13, 1849. A month later the last of the insur- 
gents under Klapka surrendered at Komom. Had 
the different races in Hungary stood together, instead 
of helping to crush one another, the movements of 
1848 might have had a very different result ; but their 
mutual jealousy made all their efforts unavailing, and 
laid the country at the foot of the throne. Unfortu- 
nately the victory of the Austrians was followed by 
executions, which only served to enrage the Hungarians 
without demoralizing them. 

One of the Emperor's first acts after the restoration 
Absoiutiam, ^^ peacc was to set aside the constitution he 
1849-eo. j^j himself granted, and for ten years his 
power was absolute. He found it impossible, however, 
to break the spirit of the Magyars, or to destroy their 
belief in the rights of Hungary, — a belief which their 
jurists kept alive by teaching three principles: first, 
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that no change in the national institutions could be 
made without the consent of the Parliament; second, 
that the connection with the House of ELabsburg rested 
on contract, and that the sovereigns of that House 
had yiolated the contract contained in the coronation 
oath ; and third, that Francis Joseph was not the legal 
king of Hungary, because he had never been properly 
crowned. The government found that it was making 
no progress, and after the war with France in 1859, 
which ended with the defeat of Austria and the loss 
of half of her Italian dominions, it decided to give up 
severity and try conciliation. At this time there ex- 
isted no imperial legislature of any kind, for the coun- 
cil that met at Vienna possessed only advisory powers, 
and was composed entirely of members appointed by 
the crown. A patent of March 5, 1860, now 
enlarged this body by the addition of mem- ofMarohs, 
bers nominated by the diets throughout the 
monarchy. But these and other concessions failed to 
satisfy the Magyars. On October 30 the 
Emperor took a further step by issuing: a ma^ofcSyt 

30 18B0 

diploma which increased the number of depu- 
ties from the diets, gave to the council real legislative 
power over finance, the post-office, and the army, and 
left all other matters to be regulated in Hungary in 
accordance with the former constitution of the kingdom. 
The Magyars were pleased, but the German party in 
Austria condemned the Diploma as a triumph of fed- 
eralism. The ministers themselves were divided in re- 
gard to it, and some national demonstrations at Pesth 
sufficed to bring about a crisis and a change of policy. 
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Schmerliogy a centralizer, was appointed the chief min- 
ister of state ; and on February 26, 1861, a 
of ISb. 26, new patent changed the council into a real 
central parliament, and extended its compe- 
tence to all matters not expressly reserved to the diets 
of the provinces. As this was a revocation of the rights 
granted four months earlier, the Hungarians protested, 
insisting that they would never send deputies to a cen- 
tral parliament, and demanding the constitution of 1848. 
Four more years of struggle followed until the 
Emperor, who had ceased to be in accord with Schmer^ 
ling, went alone to Festh, and declared his wish to 
restore harmony with his people. The negotiations 
that followed were interrupted by the Austro-Prussian 
War of 1866, but were resumed after it was over, and 
finally concluded at an interview held on 
promiaeof February 8, 1867, between the Emperor, 
Baron Beust, and Francis Deak. A respon- 
sible Hungarian ministry was then appointed, and on 
June 7, 1867, Francis Joseph was crowned King of 
Hungary with the ancient ceremonial. The Laws of 
1848 went into effect at once without any statute or 
decree for the purpose, — the Magyars claiming that 
they had never ceased to be in force, — and with some 
modifications they remain the chief source of the public 
law to-day. Deak, to whom more than to any one else 
Hungary owes the restoration of her liberties, had now 
acquired a controlling influence in the politics of his 
country, and carried through the compromise against 
the opposition of the radical party and of the extrem- 
ists who still followed the guidance of Kossuth. But 
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before considering the joint institutions which this 
compromise created, let us examine the internal, govern- 
ment of Hungary. 

The monarch, who bears in Hungary the title of 
Kin&f, presents to the Parliament before his 

Thfl "Kime 

coronation a diploma containing a promise to 
maintain the fundamental laws and liberties of the 
land; and this is published among the statutes, to- 
gether with the coronation oath, which expressly con- 
firms the privileges granted by the Golden Bull, except 
the right of insurrection. The King has the ordi- 
nary powers of a constitutional sovereign, but these 
are somewhat more carefully guarded than usual, on 
account of the anomalous position in which the coun- 
try has stood so long.^ No ordinance, appointment, 
or other royal act is valid unless countersigned by a 
responsible minister residing at Buda-Pesth ; the provi- 
sion about residence being explained by the fact that 
formerly the administration of the kingdom was mainly 
conducted by means of the Hungarian Chancery at 
Vienna. The Laws of 1848 substituted a cabinet at 
Buda-Pesth, and although a minister attending the per- 
son of the King was still retained, the feeling that he 
was liable at such a distance to be more or less out of 
touch with the people, and a good deal under the influ- 
ence of the court, caused him to be deprived of the 
power to countersign royal acts. The requirement of a 
countersignature is no mere formality, for the cabinet 
is far less subject to the control of the crown than in 
Austria, and is in fact really responsible in the parlia- 
1 Ulbrioh, pp. 149-53. 
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mentary sense of the term. The King, acting through 
the ministers, appoints all the officials of the state/ but 
he can appoint only citizens. He has the usual power 
to make ordinances for the completion of the laws, but 
police ordinances which affect the freedom or property 
of the citizen require the consent of the Parliament, as 
do all laws, and all treaties that relate to matters falling 
within the sphere of legislation. The King has power 
to summon, adjourn, and dissolve Parliament, and he 
must summon it every year. He has also an extensive 
authority over the Roman Catholic church, including 
the right to appoint the bishops ; ^ but it must be re- 
membered in this connection that the Roman Catholic 
church contains only about one half of the people of 
Hungary, the other half being divided between the 
Protestants and the adherents of the Orthodox Greek 
and United Greek churches. 

At the head of the cabinet is the Minister President, 
The miiiia- ^^^ ^ practice selects his colleagues, and has 
**"• a decided preeminence among them. They 

consist of the chiefs of the various departments estab- 
lished by law ; of a minister in attendance at the royal 
court, whose office has become of small importance; 
and of a special minister for Croatia, whose functions 
will be referred to hereafter.' The ministers can be 
impeached; but wherever, as in Hungary, the lower 

^ ThiB does not apply to the electiye local offices, nor to the two cus- 
todians of the crown who are chosen by the Parliament but haye no 
political functions. The Parliament formerly took part in the selection 
of the Pidatin, but this office has not been filled of late years. Ulbrich, 
p. 150. 

« Ulbrich, pp. 174-76. » Ulbrich, pp. 164-66. 
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house has acquired the power to force the cabinet 
to resign, by a simple vote of want of confidence, the 
right of impeachment has no political value. 

The Parliament (Orszaggyiiles) is composed of two 
chambers, which bear the ancient names of j^^ puiiA. 
the Table of Magnates {Forendihdr) and the °'^*- 
Table of Deputies (Kipviselohdr). The Table of Mag^ 
nates, as the name implies, is an aristocratic 
body. It consisted formerly of the high otm^ 
dignitaries of the Roman Catholic and United 
Greek churches; of certain court officials; of the 
FoispanSy or chief magistrates of the counties; of 
three members chosen by the Diet of Croatia;^ and 
of the whole titled nobility, that is, of all nobles who 
bore the title of prince, count, or baron.^ The num- 
ber of members of this last class was about eight 
hundred, but the proportion that attended was so 
ridiculously small that in 1886 the table was reformed.^ 
No titled magnate is now allowed to sit unless he pays 
a land tax amounting to three thousand florins, or 
over twelve hundred dollars, and this has reduced the 
number of hereditary members to less than three hun- 
dred. At the same time, the great officers of the 
Protestant and the Orthodox Greek churches were 
given seats, and against violent opposition a provision 
was enacted empowering the King to appoint life mem- 
bers. Thirty of these were created at once, and more 
have since been added. 

^ Some of the hereditary magnates are Croats by race. 
« Ulbrich, p. 166. 

* Paul Matter, <'La Constitation Hongroise ; " " Der Adel inUngam," 
ubi supra ; Gumplowicz, § 87. 
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Unlike most of the upper chambers in Europe^ the 
Table of Magnates is a native product, and was not 
copied from the English House of Lords. Before the 
reform of 1885, however, these two bodies bore a very 
remarkable resemblance to each other, but there is one 
important difference between them. The Hungarian 
magnates are not excluded like the British peers from 
the chamber in which the real work of government is 
carried on, and since 1848 they have frequently sought 
election to the Table of Deputies, renouncing for the 
time their hereditary seats in the other house. One 
would suppose that such an arrangement would draw 
the strongest men away from the Table of Magnates 
and leave it without force of will. But this has not 
proved to be the case, for within the last two years 
the table has made a very stubborn opposition to the 
anti-clerical measures of the government, although 
compelled in the end to give way. The fact is, that the 
hereditary magnates, who own among them one eighth 
of all the land in the kingdom, are a very powerful 
body of men, and by no means lack the courage of 
their convictions.^ . 

The Table of Deputies^ contains four hundred and 
The Table fifty-three members, but of these forty are 
of DepntieB. elected by the diet of Croatia, and take part 
only in matters that affect their province ; for Croatia 
has a right to regulate a large class of subjects in her 

1 Dickinson (Const, and Proc. of For, Parls.^ 2d ed. p. 296) says that 
the Table of Magnates neyer uses its right of initiatiyei and this is not 
•orprising in a tnily parliamentary goyemment. 

« Ulbrich, pp. 166-69, 178-79. 
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own diet, and is to that extent independent of the 
legislature at Buda-Pesth.^ Hence there are, as it 
were, two parliaments, a smaller one which attends to 
all matters that relate to Hungary in the narrower 
sense of the name, and another, formed by the addition 
of the members from Croatia, which deals with the 
subjects that concern the whole kingdom.^ The Table 
of Deputies for Hungary proper contains, therefore, 
four hundred and thirteen members, and these are 
elected on a limited suffrage. Except in the case of 
the learned professions, the franchise depends on the 
payment of a tax, which is not large, but whose size 
varies according to the nature of the property or in- 
come on which it is assessed, and is not the same in all 
parts of the country.' 

Any voter is eligible who is twenty-four years old, 
can speak Magyar, and is not disqualified ; and among 

^ Cf. p. 148, mfra. 

* The plan of an <* in-and-out " parliament ; that is, the deyice of leay- 
ing certain subjects to the local legislature, and reserving others, as 
matters common to the whole kingdom, to the Parliament, reinforced by 
representatiyes from the province who vote on these matters alone, 
derives an especial interest from the fact that it was adopted by Mr. 
Gladstone as the basis of his last Home Rule bill ; and although this 
part of the measure was rejected by the House of Commons, it gave 
rise to some of the most valuable debates on the bilL The plan was 
also adopted by Baron Sohmerling for the Austrian Beiobsrath in 1861, 
but as the diets beyond the Leitha refused to send any representatives 
at all, the scheme never went into effect. 

* In Transylvania the rural communes choose electors who take part 
in the choice of deputies. The usual continental habit prevails in Hun- 
gary of requiring a majority vote for election, and taking a second ballot 
if needed. Ulbrioh, p. 157. As in Austria, the seats are distributed not 
solely on the basis of population, but also in aooordanoe with eoonomio 
and other considerations. Gumplowiozy p. 113. 
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the disqualifications is that of being an officer of a 
raiboad subventioned by the government and still un- 
finished, — a provision due to the frequent scandals 
connected with the building of railroads both in Hun- 
gary and Austria. A story is told of Francis Deak 
which illustrates forcibly the corrupt state of railroad 
legislation.^ Deak once remarked in Parliament that 
as a boy he had a strong fancy for eating eels, until 
he discovered the foul kind of place in which they 
lived, when his feeling turned to disgust. In like 
manner, he said, his enthusiasm for railroads was 
checked when he learned the methods by which con- 
cessions for building them were engineered through 
the Parliament. The honest old statesman never at- 
tended the debates on railroad bills thereafter ; and if 
he chanced to enter the hall unawares when such a 
measure was under discussion, some of the members 
would cry, ^^ Eels ! Eels I " and he instantly slipped out 
again. 

The Table of Deputies was formerly chosen for 
three years, but in 1886 the term was lengthened to 
five years, in order to lessen the frequency of elections, 
for the candidates being nominated at the polls, and 
the voting being public and oral, violence, and even 
bloodshed, is by no means uncommon.^ A great deal 
of money, moreover, is spent on such occasions; no 
small part of it being used, it is said, for the direct 
bribery of voters.' 

1 Rogge, Oesterreich seit der Kaiastrophe Hohentoart-Beust, vol. i. p. 305. 

> Sidney Whitman, The Realm of (he HaMmrgs, pp. 64-65. 

• Cf. "Der Add in Ungarn/' u&t tupra. The procedure in the Table 
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In regard to the local government of Hungary, it is 
only necessary for our purpose to point out Local gov- 
certain tendencies, without entering into a «™°®*'*- 
detailed description of the mechanism.^ The counties 
formerly elected all the local officials, and were almost 
completely independent of the central government. 
Even after 1867 they retained a large part of their 
autonomy, but they do not appear to have used it 
well, for the local administration seems to have been 
inefficient, and it is said that justice was venal. Tisza, 
the leader of the Liberal party, who had objected while 
in opposition to all plans for reforming the counties by 
extending the authority of the ministry, proposed, when 
he came to power, to remedy the evils of the existing 
system by creating an organization more like that of 
other continental nations. With this object statutes 
were enacted in 1876, which placed the local administra- 
tion under the supervision of a committee composed in 
part of members elected by the congregations of the 
county, and in part of officers appointed by the crown.^ 
The new machinery does not seem to have worked as 

of Deputies is bajsed on that generaUy in vae on the continent. Bills 
appear to be referred, as a mle, first to standing or special committees, 
elected by the table, and their reports can either be considered at once 
by the table, or referred to the sections. There are nine of these last, 
selected by lot, and each of them chooses one member of the central 
committee which makes the final report. Dickinson, pp. 354r^7. 

1 Cf. Ulbrich, pp. 15^-63 ; Gumplowicz, §§ 142-43 ; Paul Matter, 
<< La Const. Hongroise," ubi supra ; an anonymous article in Unsere Zeit^ 
1838, ii. p. 444^ '^ Politik und Verwaltung in Oesterreich ; " and another 
article in the same review, by Dr. Scbwicker, 1891, ii. p. 450, ''Die 
Verwaltungsreform in Ungam." 

^ In Hungary, as in Prussia, the highest tax-payers are given a definite 
proportion of the representation in the local bodies. 
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-well as had been hoped, and in 1891 a kw was passed 
which reduced still further the autonomy of the coun- 
ties, and set up a more thoroughly bureaucratic form 
of administration. Such a tendency is not, perhaps, 
to be regretted, for however firmly Anglo-Saxons may 
believe in the principle of local self-government, they 
must not allow any political creed to obscure the 
truth that in the art of government all principles are 
relative, not absolute, and that what is good for one 
country may be bad for another. It must not be for- 
gotten that Hungary is in a peculiar position. The old 
county system made progress almost impossible, and 
yet the country was backward and needed intelligent 
and energetic administration. Moreover, a di£&culty 
arose from the fact that the Magyars not only need 
some restraint themselves, but are engaged in a^ inces- 
sant struggle for supremacy with the other races in the 
kingdom. 

This brings us to a consideration of one of the most 
The problem interesting problems in Hungarian public life, 
of race. — jj^j ^j£ ^^ fusiou of the different races, 
or rather of their absorption by the ruling nationality. 
The Magyars form less than one half of the population 
of Hungary, but they are more energetic, more aggres- 
sive, and better organized than the other races ; and 
the restricted suffrage, the oral voting, and the arrange- 
ment of electoral districts tell so strongly in their 
favor, that except for the forty members from Croatia 
they hold all but about a score of the seats in Parlia- 
ment. Moreover, they have long been the ruling 
caste, and have the habit of command. They feel that 



TRANSYLVANIA. 145 

Hungary belongs to them^ and although since 1848 
they have admitted men of other blood to a share of 
political power, they do not intend to let the control 
slip from their own hands. No line is drawn between 
the races in the sense of excluding any person from 
civil or political rights on account of his birth. The 
test of citizenship^ the qualifications for the fran- 
chise, are the same for every one; and in fact the 
Magyars do not want to keep the other races distinct 
and in subjection: they propose to absorb them all, 
and make Hungary a homogeneous nation of Magyars. 
With this object they have insisted on proclaiming 
Magyar the national language. It must be exclu- 
sively used in Parliament, except by the members from 
Croatia, who are allowed to speak in their own tongue. 
It is the of&cial language of the administration, the 
courts, and the university, and it must be taught in 
the public schools. The desire to stamp out all other 
lang^uages was, indeed, carried so far, that at one 
time the municipal authorities at Pesth refused to ex- 
tend the license of the German theatre. 

The race problem in Hungary was complicated by 
the exceptional position of two provinces, — Tnuwyi- 
Transylvania and Croatia. Transylvania posr ^"^ 
sessed peculiar institutions of its own, and enjoyed a 
considerable degree of independence until 1848 when 
it was united with Hungary. After the war was over, 
and the power of the Magyars had been broken, it 
regained its autonomy; but in 1867, when the new 
compact was made with Austria, it was again joined 
to Hungary, and by the laws of 1868 and 1876 it 

VOL. u. 
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was completely incorporated in the kingdom, and de- 
prived of its ancient privileges.^ The diet was abol- 
ished, and the province was given seventy-five seats 
in the Hungarian Parliament, to whose authority it 
was absolutely subjected. The territory was cut up 
into new districts, the Hungarian administrative sys- 
tem was extended over it, and the laws on the use 
of the Magyar tongue were applied to it. The office 
of Saxon National Count was also abolished, and the 
National University was shorn of its power, and per- 
mitted to retain only the control of education. In 
short, the ancient institutions of Transylvania were 
destroyed, and it was made an integral part of the 
kingdom, and governed like the rest of the country. 
Of course there were loud and angry protests, but 
they were unavailing ; for the Magyars were determined 
to crush the national spirit of the Germans, and of 
the still more numerous, though far less cultivated, 
Roumanians. 

The other province, Croatia, was too strong, and its 
people were too homogeneous, to be treated 
in quite so high-handed a manner. Its power 
was shown in 1848-49, when its hostility was fatal to 
the liberties of Hungary. But although it had ren- 
dered an important service to the crown at that time, it 
had afterwards alienated the sympathies of the court 
by refusing to send deputies to the central Reichsrath, 
created by the Emperor for all his dominions in 1861 ; 
and when the compact was made between the two 
halves of the monarchy, it was abandoned to the tender 

1 Ulbrioh, pp. 141-42. 
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mercies of the Magyars. In fact, to have dealt vrith 
it otherwise would not have been easy. Hungary in- 
sisted on the annexation, which was the more important 
to her because the country north of the Drave would 
hardly have been large enough alone to have enabled 
her to claim a right to equality with Austria. The 
Emperor, moreover, could not have recognized Croatia 
as a separate kingdom, and permitted her to elect a 
special delegation on imperial affairs, without conceding 
a similar privilege to Bohemia, and driving a fatal 
wedge into the western half of the monarchy. Croatia 
was, therefore, treated as a part of Hungary, and left 
to make the best terms she could with the government 
at Pesth. But the Magyars knew that they could not 
ride rough-shod over the Croats, as they did over the 
inhabitants of Transylvania, and they prepared to make 
concessions to the national sentiment. At first, it was 
not easy to effect a compromise, because most of the 
people in the province, under the lead of the cele- 
brated Strossmayr, Bishop of Diakovar, were opposed 
to annexation in any form. In fact, the Croatian diet 
passed a resolution demanding a direct representation 
in the central organ of the dual monarchy. By dis- 
solving the diet, however, and arbitrarily changing the 
election laws, the Hungarian cabinet obtained a favor- 
able majority. An agreement about the government 
of Croatia was then made, and ratified by both legisla- 
tures.^ Not unnaturally, the compact was unpopular 
with the Croats, and its details had to be subsequently 

^ For an aooonnt of these proceedings, see Rogge, Von Vildgos bi» gur 
Qegenwart, yoL liL pp. 31-33» 123-25, 142-43, 190-91. 
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modified in a sense favorable to them. In its final 
form it is as follows : * — 

Croatia is declared an inseparable part of Hungary^ 
Its niation ^^^ there is only one coronation for the whole 
to Hungary, jg^lm, with a single crown, although the words 
'^ King of Croatia, Sclavonia, and Dalmatia " still form 
a part of the royal title.^ The subjects of the army, 
trade, and finance are reserved as matters common to 
the whole kingdom, everything else being left to the 
local Croatian authorities.^ 

The common matters are placed, so far as adminis- 
tration is concerned, in the hands of the Hungarian 
cabinet, which must always contain a minister specially 
designated to supervise the relations with Croatia. So 
far as they involve legislation they come within the 
competence of the Hungarian Parliament, reinforced, as 
has already been mentioned, by members elected by the 
Croatian diet.^ The province was, however, given a 

1 The relations with Croatia are regulated by the laws of 186S, 1873, 
1880, and 1881. See Ulbrich, pp. 177-84; Paul Matter, <« La Constitution 
Hongroise," ubi supra, 

' There was a great dispute about Fiume which, as the only seaport in 
the Hungarian half of the monarchy, has a peculiar importance. Finally 
an agreement was made whereby the town belongs provisionally to Hun- 
gary, and the rest of the coast line forms part of Croatia. 

* This is, of course, a general statement. To be somewhat more pre- 
cise, the rights reserved to Hungary cover leg^lation concerning trade, 
mining, citizenship, associations, and passports ; and both legislation and 
administration in regard to treaties, the army, the post-offices, telegraphs, 
railroads, taxes, public loans, money, banks, insurance companies, patents, 
shipping, and kindred subjects. 

^ The deputies from Croatia in both tables are chosen for the term of 
the Hungarian Parliament, but in case the Croatian diet is dissolved 
they are elected afresh. 
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direct influence in the affairs of the dual monarchy, by 
a provision requiring that one of the members elected 
to the delegation ^ by the Table of Magnates and four 
of those elected by the Table of Deputies shall be Croar 
tians. Here again the question of language became su- 
premely important, and the Magyars made a concession 
ip^hich they denied to all the other races ; for not only 
ip^as Croatian declared the official language in Croatia, 
but the deputies from that province were allowed to 
speak in their native tongue both in the Hungarian 
Parliament and in the delegation, — a privilege all the 
more gratifying, no doubt, to the Croats from the fact 
that at this very time German was used in the com- 
mittees of their own diet, because so few of the mem- 
bers could speak their national language.^ It seems, 
indeed, hardly possible to exaggerate the absurd situa- 
tions into which race sentiment has led the people of 
the monarchy. 

It will be observed that a wide field is left to the 
local authorities in Croatia, including educa- itaotgansof 
tion, police, the administration of justice, and 8«^<«»™°*- 
a large part of the ordinary civil and criminal law. 
The province has its own organs of government, the 
most important of which is the diet, or legislature. 
This body must be summoned every year, but can be 
adjourned or dissolved at pleasure by the King, and 
requires the royal sanction for the validity of its acts. 
In saying this, however, it must be remembered that 

1 For the organization and fonotions of this body see the following 
chapter. 

* Bogge, OeUerreich van VUdgos bu zur Oegenwarty yoL iiL p. 326. 
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the powers of the King are really exercised by the Hun- 
garian cabinet at Pesth. The diet consists of a single 
chamber^ composed of the eight bishops; the Grreat 
Prior of Agram; the nine FoispanSy or chief magis- 
trates of the counties;^ of thirty magnates; and of 
seyenty-seven members elected for three years^ on a 
limited and complicated franchise. At the head of the 
executive is the Ban^ who is appointed by the King on 
the recommendation of the Hungarian premier. He 
countersigns all royal acts for Croatia, and is declared 
responsible therefor to the diet ; but, in fact, this re- 
sponsibility is illusory, for he is really the agent of the 
Hungarian ministers, appointed and removed as they 
think best, and responsible to them alone. The diet 
has, indeed, power to impeach the Ban, and any of his 
three chief secretaries; but this requires a two thirds 
vote, and the penalty is only removal from office.^ 
Through the Ban the Hungarian cabinet has the dispo- 
sition of a large patronage, which has been one of its 
chief means of controlling the politics of the province. 
The most curious provision in the compact is that which 
regulates the finances, for Croatia has no power to 
raise money even for the objects that are left within 
her own control. All taxes throughout the kingdom 
are voted by the Parliament of Hungary and collected 
by her minister of finance, forty-five per cent, of the 
net revenues from the province being then paid over 

^ The Foispans are appointed by the King on the xecommendation of 
the Ban. 

' If guilty of a crime, these officers can also be tried by the ordinary 
ooorts. 
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to it, and appropriated for the local expenses by the 
diet.^ 

Croatia is, then, an integral part of Hungary, but 
has retained a considerable amount of auton- 
omy, and differs in this from every other part poUoy of the 
of the kingdom. Whether anything will prove towards 

,-_,, other r&oee. 

to be permanent m the dominions of the 
House of Habsburg, it is impossible to foretell, but 
apart from the shock of a European war, there seems to 
be no reason why the compromise with Croatia should 
not be lasting. It is clearly intended to be so ; for in 
this respect the course of Hungary in dealing with the 
race question has been exactly the reverse of that pur- 
sued by Austria. There have been none of the experi- 
ments, the changes of programme, the hand-to-mouth 
policy, the general uncertainty, that have characterized 
the government of the western half of the monarchy. 
The Magyars made up their minds what attitude they 
proposed to assume towards the other races, and they 
have maintained it through every change of ministry. 
Save in the case of the Croats, they have refused to 
allow any people or any district to enjoy special privi- 
leges, and they have tried to stamp out the national 
characteristics of the different races by insisting on a 
uniform administration, and, as far as possible, on the 
use of the Magyar tongue. Even in Croatia, where 
this policy could not be carried out, and where there 

^ This does not include the cnstoms duties, which go to the dual mon- 
archy, or the taxes on the consumption of meat and wine, which are left 
to the communes. Croatia also owns, and has a right to dispose of, cer- 
tain religious and educational funds. 
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was no hope of changing the nature of the people, they 
enforced a limited subjection to the Hungarian gov* 
ernipent, and, except for some changes in detail, have 
preserved it unaltered. While, therefore, the Croats 
are in no sense Magyars, their province has a definite 
and settled relation to the kingdom. 

The fusion of the different races in Hung^ary, which 
might have been expected to proceed natu- 
as4^T° rally and almost unconsciously during the 
Middle Ages, has been left as a difBcult task 
for the present generation. The Magyars have under- 
taken that task with a stem determination to accom- 
plish it. They have not tried to conciliate the other 
races, and it is perhaps too early to predict whether 
they will succeed in absorbing them by compulsion. 
The work is hard, and needs both time and persistence, 
but the first of these requisites will come of itself, and 
of the second the Magyars have no lack. The policy 
adopted has been harsh, and has produced a sense of 
oppression, which is one of the chief causes of the large 
emigration of Germans and Slavs ; but the steadiness 
and firmness with which it has been pursued have begun 
to bear fruit. The agitation of the subordinate races 
appears, on the whole, to be lessening, and there are 
signs that they are becoming reconciled to their fate. 
The Magyars say of themselves that for centuries they 
have been a bulwark against the Turks, and now they 
are a bulwark against the Slavs. Their mission in this 
cause has begun at home, and so far it seems to have 
been successful. 

The recent parliamentary history of Hungary differs 
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from that of every other country, on account of the 
peculiar relation of the cabinet to the parties in Recent po- 
the representative chamber.^ The compro- ^^f^ 
mise of 1867 with Austria was carried through ^'*°«»^- 
the Parliament by the party of Deak, against the objec- 
tions of a large body of men who did not want any con- 
nection between the two halves of the monarchy except 
that of a common sovereign. The latter were virtually 
irreconcilables, who could not be intrusted with power. 
Of necessity, therefore, the ministers were selected from 
among the followers of Deak; and as that 
statesman was unwilling to accept public ofDeak't 
office himself, Count Andrassy was intrusted 
with the formation of a cabinet. The majority in the 
Table of Deputies formed an association called the 
Deak Club, with which the ministers discussed and 
concerted the measures to be brought before Parlia- 
ment; while the opposition consisted of the Extreme 
Left, composed chiefly of the Roumanians and Slavs, 
and of a much larger body known as the Left, which 
called itself liberal, but whose real characteristic was 
the intensity of its race feeling. On questions of 
race the Magyars of all parties habitually supported 
the government, but on other matters the Left voted 
almost invariably against it. 

The cabinet had a secure majority, and met no serious 
parliamentary difficulties so long as Andrassy remained 

^ Rogge, in his Oesterreich von VUdgo9 bii zur Gtgenwart^ and Oesler» 
rtich sett der Katastrophe Hohentoart-Beust, giyes a good aooonnt of the 
political liistory through 1879. See, also, the Auttro-Hungarian Empire^ 
hy Boron Henry de Worms, and La Prusse et PAuiriche depuU Sadoufa, 
by Emile de Layeleye. 
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at its head; but in 1871 he resigned to accept the 
post of foreign minister of the joint monarchy, and 
Lonyay took his place. The new premier was hardly 
installed when charges of wholesale corruption were 
made against him, and by the time he had been in 
office a year, his followers made up their minds that 
they could no longer defend him. He resigned on 
December 1, 1872, and was succeeded by Szlivy. But 
the golden days of the party were fast drawing to an 
end. In 1873 Deak, the real soul of the majority, 
retired from Parliament, and in the same year occurred 
the great commercial crisis, which threw the finances 
of the state into confusion, and brought to light the 
reckless if not corrupt manner in which concessions for 
building railroads had been granted. These revelations 
injured the reputation of the cabinet so much that on 
March 1, 1874, SzUvy tendered his resignation. An- 
other cabinet was formed under Bitto, which obtained 
the support of the old majority and of a fraction that 
had split off from the Left. The Deak party, however, 
was now going rapidly to pieces. The charges of cor- 
ruption and excessive expenditure had demoralized and 
discredited it, and the country would have been exposed 
to great peril had not the Left withdrawn its opposition 
to the compact with Austria, — a step, indeed, without 
which the Emperor could hardly have appointed its 
leaders to offices in the cabinet. 

The change of opinion on the part of the Left set- 
tled the future of Hungary, and removed all danger 
of another constitutional crisis ; for it meant that the 
union with Austria was approved by all the Magyars, 
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except a few followers of Kossuth, who still dung ob- 
stinately to the levolutioiiary principles of 
1848. Tisza, the leader of the Left, an- withtho 
noonced his party's change of base in Feb- 
ruary, 1875, and immediately the remnant of Deak's 
followers and all the more moderate members of the Left 
\mited to form a great Liberal party. A new cabinet 
representing this party was then appointed, Thendeof 
and before the end of the year Tisza was '^'^'^ 
placed at the head of the ministry, and for fifteen years 
he remained the real ruler of Hungary. His policy 
during his long tenure of office involved three cardinal 
points: the relations with Austria; the treatment of 
the subordinate races ; and the question of local gov- 
ernment. In his treatment of Austria he maintained 
loyally the compact of 1867, but when the commercial 
treaty made in that year expired, he strove to procure 
greater advantages for Hungary, and especially insisted 
that the Austrian National Bank should be converted 
into a joint institution for the benefit of both halves of 
the monarchy. To the subordinate races he was even 
more rigorous than his predecessors. In this matter, 
indeed, he carried out the principles which the old Left 
had always professed; but on the question of local 
government he changed completely the attitude he had 
taken when in opposition. Before 1875 the county 
congrregatious had been the strongholds of the Left, 
which had opposed every attempt to diminish their 
authority. The change of situation wrought, however, 
a change of heart, and after the Liberals came to power 
the administration was ruthlessly centralized. 
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Thanks to the pennanent fusion of the old parties, 
Tisza was steadily supported by a large majority, and 
opposed only by the Extreme Right and the Extreme 
Left.^ Moreover, the new administrative system fur- 
nished him with an abundant patronage, which he used 
with great effect in the interest of the party.^ His 
tenure of office seemed to be secure for an indefinite 
time, and, in fact, the elections of 1887 brought him a 
larger majority than before ; but, as is often the case, 
his popularity seems to have been worn out by the long 
duration of his power, and some remarks of a disparag- 
ing nature which he made about Kossuth gave rise to 
violent scenes in Parliament, and caused his resignation 
in March, 1890. 

EQs successor. Count Szapary, was one of his own 
*riflaa'8 8uo- colleagucs ; but although the same party re- 
^*^"- mained in power, the course of politics turned 
in a new direction. The Extreme Left, or Radicals, 
whose members increased decidedly at the elections 
of 1892, succeeded in forcing the government to deal 
with the relations of church and state. The nobles 
and the clergy were certain to be hostile to the policy 
proposed, and Szapary, who as a magnate and a Catholic 
was not prepared to face such an opposition, withdrew 
from office towards the end of 1892. He was succeeded 
by Dr. Wekerle, the Minister of Finance, the other 
positions in the cabinet remaining unchanged. 

^ The Exfcieme Left was decidedly the larger body of the two, haying 
at times as many as ninety members. It was more radical in the usual 
sense of the word than the Liberal party, but differed from it chiefly by 
a more intense Magyar feeling. 

' Cf. Eogge, pcusim, and the anonymous article in Ufuere Zeit for 1888^ 
▼oL iL p. 444^ << Politik und Yerwaltung in Oesterreioh." 
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Early in 1894 the first of the religious measures, a 
bill to establish compulsory civil marriage, Thereii- 
was voted by the Table of Deputies, but was k^^^^^- 
rejected by the Table of Magnates. It was immedi- 
ately passed again in the deputies by a large majority, 
and Wekerle asked the King to create a sufficient 
number of magnates to insure its passage by the 
upper house. The request was refused, and the min- 
istry resigned; but the events that followed showed 
how deeply the principle of parliamentary responsibility 
has become rooted in Hungary. An attempt to form 
another cabinet was frustrated by the attitude of 
Wekerle's followers, who made it evident that no min- 
istry under a different chief could possibly command a 
majority of the lower house. In form the matter was 
compromised, but in substance the victory remained 
with the deputies and their minister. Wekerle with- 
drew his request for the creation of magnates, was 
reappointed to office, and stated in Parliament that His 
Majesty thought the bill must be enacted, and that the 
cabinet felt justified in hoping the magnates would also 
recognize the necessity, — a hope which enabled it to 
dispense with the creation of peers. Seeing that the 
King would not support them, the magnates gave way, 
and passed the bill by a small majority on June 22. 
The measures dealing with the religion of children 
bom to parents of different faiths, and providing for 
the registration of births, deaths, and marriages by the 
officers of the state instead of by the clergy, were then 
passed by both tables, and all three laws received the 
royal assent on December 9. The triumph of the par^ 
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liamentar J principle had been the more decisive^ because 
Francis Joseph was beUeved to be personally averse to 
the policy of the government. But although Wekerle 
had won a g^eat victory, he had done it at the expense 
of his own position. The religious bills had aroused a 
good deal of resentment, which was naturally directed 
against the head of the cabinet, and at the same time 
the ministers were blamed for not taking notice of sedi- 
tious language used at meetings held in honor of the 
younger Kossuth. The Emperor was therefore of opin- 
ion that Dr. Wekerle had better retire, and this he did 
at the end of the year, a new cabinet being formed by 
Baron Banffy, who kept two of the former ministers. 
The new premier announced that he should continue 
the work of the late cabinet, and immediately brought 
in bills sanctioning the Jewish religion and establishing 
freedom of worship. These in turn were rejected or 
mutilated by the magnates, but after being voted again 
in the lower house by an overwhelming majority, were 
passed by the other table and received the royal assent. 
In looking at the recent political history of Hungary, 
one is struck by the singnilar fact that, since 

Nature of -n • • - • , 

goties in a responsible ministry was instituted twenty- 
eight years ago, no cabinet has ever fallen in 
consequence of a hostile vote in Parliament. Not that 
the ministers fail to recognize their responsibility to the 
popular chamber, but that no vote implying a lack 
of confidence in them, or a disapproval of their policy, 
has ever been passed. Nor have the ministers ever 
resigned on account of the unfavorable result of a 
general election. They have been forced to retire only 
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by the fact that their personal popularity was on the 
wane ; and in spite of a system of committees and of 
interpellations that have weakened the authority of 
the cabinet in other countries^ the Hungarian ministers 
have always succeeded in keeping a strong hold of the 
majority so long as they remained in office. 

In seeking the explanation of this phenomenon, one 
is led to observe that there has never been a change of 
party in the ordinary sense ; that is, one cabinet has 
never been replaced by another composed of the mem- 
bers of the former opposition. This is due to the 
fact, that before 1875 the Left, on account of its 
refusal to accept the compact with Austria, could not 
be intrusted with the government, and since that date 
the Parliament has not been divided into two g^eat 
hostile parties. Now the reason for the absence of a 
division into two parties must be found, as in the case 
of Italy, chiefly in the existence of a large body of 
men who play little or no part in the chambers, but are 
nevertheless the real political opposition. In Italy, 
this body consists of the Clericals ; in Hungary, of the 
subordinate races ; and in each case its presence tends 
to force the ruling class together, and prevent the 
normal development of parties. There is, indeed, a 
curious resemblance between the parliamentary history 
of Hungary, and that of Italy since the death of 
Cavour. In both countries the Sight governed until 
its work was done and its popularity exhausted. But 
while in Italy the parties thereupon broke up into 
groups which formed coalitions of all sorts, in Hungary 
the Bight and the Left united to form a single party 
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which acquired a permanent control of the govern- 
ment. 

The lack of a division into two great parties, such 
as ordinarily prevails in England, will explain why the 
Hungarian cabinet is never upset by an opposition 
whose leaders are ready to form a new ministry; but 
it does not explain why the cabinet is not constantly 
overthrown, as in France and Italy, by a temporary 
coalition of groups, and replaced by another as feeble 
and ephemeral as itself. To account for this, we must 
revert to the fact already noticed that the majority in 
Hungary is not composed of a number of different 
groups, but of one solidly united party, which fur- 
nishes the government with a stable support. The 
existence of a single great party, which distinguishes 
Hungary from all the other countries we have consid- 
ered, may be attributed to three causes : first, to the 
long political experience of the Magyars, acquired by 
local self-government, which makes them understand 
the value of strong pohtical organizations and the ne- 
cessity of concerted action ; second, to the commanding 
personal influence of Deak and afterwards of Tisza; 
third, to their position in relation to the other races. 
The danger to Hungary from this source is far greater 
than that to which Italy is exposed at the hands of the 
Clericals. It is a question of national life and death. 
If by quarrels among themselves the Magyars should 
lose control of the state, they would run a terrible 
risk of being engulfed by the flood of Slavs by which 
they are surrounded. It is not surprising, therefore, 
that a majority of the deputies should combine to 
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support the government, and present an unbroken front 
to the Croats, the Serbs, and the Roumanians. 

The Magyars have shown an extraordinary capacity 
for self-government, as is abundantly proved by the 
immense growth of material prosperity that has taken 
place since 1867. More especially they have shown a 
marked ability to reach and maintain an agreement on 
public questions. Such a statement may seem strange, 
in view of the intensity of party strife in Hungary, 
but it is nevertheless true. The compact with Austria, 
for example, was a new departure, and at first was 
strenuously opposed by a large fraction of the people, 
but after eight years it was almost universally accepted. 
The stability of the majority in Parliament is another 
result of the same quality. We have seen that in 
Austria the Irreconcilables are nearly, if not quite, as 
numerous and violent as ever, but in Hungary they are 
fast disappearing. Among the Magyars, very few of 
them are left, and even the Slavs seem more and more 
inclined to accept as permanent the existing institu- 
tions. 

VOL. n. 



CHAPTER X. 

AUSTBIA-HUNGABY : THE JOINT GOVERNMENT. 

The compact between the two halves of the mon- 
archy, which had been agreed upon between 
tntioiuii the Emperor, Baron Beust, and Francis Deak, 

tieatiee. . 

was ratified, or rather enacted, by the Hun- 
garian Parliament in the form of a statute designated 
as Law XH. of 1867, and by the Austrian Beichsrath 
in the act of December 21 of the same year. These 
laws regulate the structure and functions of the joint 
government, but they do not form a constitution in 
the sense of a single authoritative document, for, 
although alike in substance, they are not identical in 
form. In fact, the Hungarian statute begins with a 
sort of declaration of the rights of Hungary, which 
has no counterpart in the Austrian act. The two 
principal statutes were supplemented by others. An 
Austrian act of December 24, and a corresponding 
Hungarian law (XV. of 1867), determined the quota 
to be paid by Hungary on account of the interest 
on the imperial debt. Another pair of statutes (Aus- 
tria, December 24, 1867; Hungary, XIV. 1867) regu- 
lated for ten years Hungary's share of the conmion 
expenses, and still another (Austria, December 24, 1867 ; 
Hungary, XVI, 1867) established a tariff and trade 
union for the same period. These last two pairs of 
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laws expired, and were renewed in a more comprehen- 
sive form by means of a series of statutes which bear 
in Austria the date of June 27, 1878.^ They were 
again renewed in 1887 in a slightly modified form, 
and negotiations for their extension for another period 
of ten years are pending at this moment. The consti- 
tution thus established, if it may be so called, can be 
amended only in the way in which it was originally 
made ; that is, by concurrent action of the parliaments 
of Austria and Hungary, sanctioned by the Emperor. 

The first connecting link between Austria and Hun- 
gary is the monarch himself, whose functions ^^^ ^^^^ 
in the two countries are, however, carefully "®^' 
distinguished. He begins his reign with two separate 
coronations, — one at Vienna, where he takes an oath 
before the Reichsrath, the other at Buda-Pesth, where 
he is crowned with curious symbolic rites, full of 
oriental pomp. This dualism is carried out even in 
his title; for the Magyars are great sticklers about 
form in matters that involve a recognition of Hungary's 
equality with the rest of the monarchy. By an order 
of November 14, 1868, in place of the grandiloquent 
list of dignities in the old major title, medium title, 
and shorter title, he is to be styled simply " Emperor 
of Austria, King of Bohemia, etc., and Apostolic King 
of Hungary ; " ^ and he is to be referred to as Seiner 

^ Ulbrich, pp. 11-12. There are also a couple of subsidiary laws on 
the management of the debt. The Austrian laws relating to joint affairs 
may be found in Geller, Bd. I. pp. 12-73; and in the notes to the Act of 
Dec. 21, 1867, the differences that occur in the corresponding Hungarian 
statute are described. 

' The right to bear the title of Apostolic King was conferred by Pope 
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Magestat der Kaiser und Konigj or, shorter still, aa 8e. 
k. u. k. Apostoliache Magestat. Imperial and royal, 
for it seems that the and is extremely important. In 
the designation of the army, unlike that of the other 
institutions of the joint government, the particle was 
omitted; and in 1889 this aroused so much feeling 
among the Magyars that the Hungarian ministers 
threatened to resign if it were not inserted. The 
military officers objected, on the ground that the 
change would indicate a division of the troops into 
two separate armies, but the Emperor felt obliged 
to concede the point, and thus the and obtained at 
last its full rights in the Austro-Hunganan monarchy. 
Although the offices are kept distinct, the person of 
the monarch must always be the same. Hence the 
rules of succession are identical for the two countries, 
resting upon the House Laws, and especially on the 
Pragmatic Sanction, which has been ratified by both 
parliaments. Moreover the monarch, although free to 
abdicate entirely, is not at liberty to leave one throne 
and keep the other.^ 

The Emperor-King has the command of the joint 
army and navy ; supervises the administration of matr 
ters common to both countries, and has power to make 
ordinances in regard to them.^ He appoints for the 
direct control of these matters joint ministers for For- 
eign Affairs, for War, and for Finance, whose functions 
will be considered more at large under the head of their 

Sylyester IL in 1000 upon Stephen of Hongaxy, the royal oonyert to 
Christianity. 
» Ulbrich, pp. 17-20. « Id., p. 17. 
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respective departments.^ Finally his consent is required 
for the validity of any act of the joint legislature. 

The deliberative body of the dual monarchy is one 
of the most extraordinary political inventions xhedeiegar 
of modern times. It consists of two delega- ****"*• 
tions^^ — one from Austria^ the other from Hungary, — 
each composed of sixty members, of whom twenty are 
chosen by the upper and forty by the lower house of 
each parliament.^ The delegations are reelected annu- 
ally, and must be summoned to meet by the Emperor at 
least once a year. In everything that relates to their 
sessions and procedure the most scrupulous regard is 
paid to the equality of the two countries. Their meet* 
ings, for example, are held alternately at Vienna and 
Buda-Pesth,^ and the proposals of the government are 
laid before both bodies at the same time. In the Aus- 
trian delegation all the proceedings are in German ; in 
the Hungarian, in Magyar ; ^ while all communications 
between the two are made in both languages. It seems, 
indeed, to have been the object of the Hungarian 
statesmen, not only to maintain the equality of the two 
nations, but also to keep them apart, to avoid all ap- 
pearance of a common parliament, for the delegations 
debate and vote separately except in a single case. If 

^ There is also a common Court of Acoomits, Ulbrich, p. 20. 

* Cf. the Austrian Law of Dec. 21, 1867, §§ 6-35 ; Ulbrich^pp. 20-22; 
Gomplowicz, §§ 104-7. 

* One half as many sabstitntes are elected in the same way. 

* This is not reqoired by the Act of Dec. 21, 1867, which providea 
(§ 11) simply that the meetings shall be held where the crown appoints, 
fxr, as the Hungarian Law (§ 32) says, where His Majesty is residing. 

' An exception is made in fayor of the Croats, who are allowed to 
qpeak their own language. See p. 149, supra. 
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they disagree about any measure^ and after the third 
exchange of communications an accord is not reached, 
either delegation may demand a common session. Here 
again the equality of the two countries is carefully pre- 
served, for the two presidents take turns in presiding, 
the journal is kept in both languages, and, what is far 
more extraordinary, it is especially provided that the 
same number of delegates from each country shall take 
part, the side which has most members present being 
reduced by lot until the two are equal. In the joint 
session no debate is permitted, and the only business 
transacted is the taking of a vote on the matter about 
which the delegations have failed to agree. The pro* 
cedure, therefore, is a peculiar one. The two bodies 
debate and vote separately, except in case of a dead- 
lock, when they vote but never debate together. 

The system appears to be so contrived as to insure 

to each half of the monarchy an equal influ- 
u,Yon Him- cucc, but in reality it gives an advantage to 

Hungary. This is due to the fact that the 
Magyars have made themselves the dominant people 
in Hungary, and have stamped out the opposition of 
the other races, while the Germans have not done so 
in Austria. The method by which the advantage is 
secured is as foUows. In Hungary the delegates from 
each house are chosen by majority vote without any 
restriction, except that the Croats are entitled to one 
delegate from the upper house and four from the lower. 
Now the Magyars hold far more than half the seats in 
each house, and hence they are able to fill all but five 
of the places in the delegation with men who will main« 
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tain their interests and support each other. Moreover, 
the lower house was in the habit, for many years, of 
electing all its delegates from the same party. In Aus- 
tria, on the other hand, it is provided by law that the 
delegates from the House of Representatives shall be 
chosen by the deputies from the several provinces in 
certain proportions ; ^ and, as the provinces are controlled 
by different races and parties, the Austrian delegation 
is composed of a number of hostile groupa It has, in 
fact, happened more than once that the party which 
formed the majority in the lower house of the Reichs- 
rath was actually a minority in the delegation.^ The 
result is that the Hungarians act in concert far more 
than the Austrians, and it is often possible for the 
Magyars to persuade the Poles, or some other group, to 
vote on their side in the common session, and thus give 
them a majority. Common sessions are, no doubt, rare, 
but the mere knowledge of what the result of such a ses^ 
sion would be is a powerful lever for forcing concessions. 
The far greater solidity of the Hungarian delega- 
tion causes the ministers to rely upon it for support, 
and gives it in turn a greater influence over their pol- 
icy. This state of things is the chief reason for the 
current saying that Hungary enjoys seventy per cent, 
of the power in the Empire for thirty per cent, of the 
cost. She certainly wields a much larger share of 
power than she could claim on the score of population 

1 Laws of Deo. 21, 1867 (R. 6. B. 146), § 8, and April 2, 1873 (R. G. B. 
40), Art. II. 

* This was the ease in 1872, 1876, and 1878, when in the delegation 
the peers and the opposition parties ontyoted the Liberals, who snpported 
the Austrian oabinet, bat were opposed to the polioy of the joint ministers. 
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or of wealth, as may be seen by the fact that daring 
twenty-one out of the twenty-nine years that have 
elapsed since the union was formed the foreign affairs 
have been in the charge of a Magyar. A still more 
tangible proof of her influence was furnished during the 
current year, when a dissension between Baron Banffy, 
the Hungarian Premier, and Count Kalnoky, the Joint 
Minister for Foreign Affairs, arose out of the Papal 
Nuncio's public criticism of the religious policy of 
the Hungarian government. Although Kalnoky had 
managed the foreign relations of the monarchy with 
exceptional ability, and possessed the entire confidence 
of the Emperor, the influence of Banffy was strong 
enough to force him to resign. 

It is important to observe that the delegations are 

practically confined in their action to voting 

tionshaye suppues, and exerting: a control over the 

Almoflt no t JT ' o 

legiBUtive administration. In fact, they can hardly be 
said to possess any real legislative power at all. 
The compact provides that their competence shall ex- 
tend to all matters touching the common affairs ; ^ but 
on inquiring what those are, we find the following list:' 
(1) Foreign relations of all kinds, but the ratification 
of treaties, so far as it is constitutionally required, is 
reserved to the two separate parliaments ; (2) Military 
matters, except the regulation of the number of re- 
cruits, the liability to military service, and the civil 
rights and duties of soldiers ; (3) The finances, so far 
as the common expenses are concerned, in short, appro- 
priations ; and fixing the conditions for raising, apply- 
1 Law of Deo. 21, 1867, § la < Id., § 1. 
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ing^ and paying loans, after the parliaments of Austria 
and Hungary have determined by parallel laws that a 
loan shall be raised.^ Clearly there is very little room 
for legislation here. The compact then goes on to 
specify other matters which are not common, but are to 
be dealt with according to identical principles agreed 
upon from time to time. These are commercial affairs, 
and especially the tariff ; legislation about those indi- 
rect taxes which affect industrial production; money 
and coinage ; railroads which concern the interests of 
both halves of the monarchy ; and the military system.^ 
This second class of subjects, most of which in other 
federal governments fall within the province of the 
central legislature, are regulated in the dual monarchy 
by concurrent statutes of the two parliaments, and 
thus nearly everything in the nature of positive law must 
be enacted separately in Austria and Hungary. In 
substance, therefore, the whole joint legislation of the 
monarchy is a series of treaties, partiy permanent and 
partiy temporary, which cannot be changed or pro- 
longed by any common legislature, but only by the 
contracting parties themselves. We have thus a unique 
case of almost absolute legislative decentralization, 
combined with a certain amount of administrative cen- 
tralization, the laws on matters of common interest 
being enacted by the separate legislatures, and only 
their execution being intrusted to the organs of the 
federal government. 

The work of the delegations consists, then, mainly 
in the control of the common administration, and in 

1 Law of Deo. 21, 1867, § a < Id., § 2. 
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granting the annual appropriations. The control over 
the administration is exercised by examining 
tion to the the accounts^ by acting on petitions, by dis- 
cussing the reports of the joint ministers, and 
by addressing interpellations to them, for the ministers 
have a right to appear in the delegations, and are in 
fact constantly present. They can even be impeached 
by concurrent vote, but this has never been done. 
Now it is evident that, although the means of checking 
the policy of the government are not wanting, a strict 
ministerial responsibility cannot be enforced by bodies 
that meet only for a short time and debate separately. 
The joint ministers, therefore, are in a sort of general 
harmony with the delegations, but are under no such 
control as exists in a parliamentary form of government. 
We have seen that there are three joint ministries, — 
Thejomt thosc for foreign affairs, for war, and for 
"^^"^ finance.^ The Minister for Foreign Affairs 
is at the head of the diplomatic corps, and has entire 
Foreign chargc of the foreign relations of the whole 
•^""' country, for the separate halves of the mon- 
archy hold no direct communication with other nations. 
He consults frequently, however, with the premiers of 
Austria and Hungary, who, in turn, are often interpel- 
lated and make statements on the subject in their respec- 
tive parliaments. He also gives to the delegations such 
information as he thinks best ; but from the secret na- 
ture of diplomatic negotiation his reports are necessarily 
far more meagre than those of the other ministers. 

1 The Mimster for Foreign Affairs formerly bore the tiUe of Imperial 
Chancellory but the Magyars thought this sayored too much of a consol- 
idated state, and in 1871 it was changed. 



THE ABMT. 171 

The next department of the joint administiation is 
that of war^ and here again is found the 
strange mixture of federal union and inter- ^' 
national aUiance that is characteristic of the relations 
of Austria and Hungary.^ The r^ular army i^ie regular 
and the navy are institutions of the joint *™^* 
monarchy, although they are governed hy separate 
standing laws of the two states, which are, of course, 
substantially identical. These laws determine, among 
other things, the number of the troops, and provide 
that the men shall be furnished by the two countries in 
proportion to population ; but the contingent of recruits 
required from each country is voted annually by its 
own parliament. It is useless to inquire what would 
happen if either half of the Empire should refuse to 
raise its quota of troops, for there is no possible means 
of compulsion, and in this, as in most other cases, the 
smooth working of the joint government depends ulti- 
mately on a constant harmony between the cabinets of 
Vienna and Buda-Pesth. After the recruits are en- 
listed they are under the control and in the pay of the 
joint administration. The Emperor, as commander-in- 
chief, appoints the officers, and regulates the organi- 
zation of the army. The minister of war, curiously 
enough, is not required to countersign acts of this na- 
ture,^ but he is responsible for all other matters, such 
as the commissariat, equipment, and military schools. 

Besides the regular army, which belongs to the joint 
government, there are military bodies, called in Austria 

1 Cf. Ulbrich, pp. 23-26. 
< Law of Dec. 21, 1867, § 5. 
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the LandwehTy and in Hungary the ffonvedsy which 
are special institutions of the separate halves 

The Land- » t i mi 

wehr and 01 the mouarchy . These troops are composed 
of the recruits that are not needed for the 
contingents to the regular army^ and of the men who 
have already served their time in it. They form a 
sort of reserve, hut cannot be ordered to march out of 
their own state without the permission of its parlia- 
ment ; except that in case of absolute necessity, when 
the parliament is not in session, the permission may be 
given by the cabinet of the country to which they be- 
long. After such a permission has been granted, how- 
ever, they are subject to the orders of the general 
commanding the regular army. The Landwehr and 
Honveds are organized under independent laws, which 
happen to be very much alike but are not necessarily 
60, and their ordinary expenses are borne entirely by 
the country to which they belong, only the increase of 
cost arising from their actual use in war being defrayed 
out of the joint treasury. 

The third department of the joint administration is 
that of the finances, which caused no Uttle 
trouble when the compact was made in 1867. 
One of the most difi&cult questions was the share of 
The joint interest on the debt to be paid by each coun- 
t^^n try- The Hungarians insisted that they 
expenses. ^Quld uot assumc a burdcu that would em- 
barrass them, and they had a great advantage in the 
negotiation, because they openly urged repudiation, to 
which the Austrians would not consent.^ After a good 
^ Rogge, Oesterreich von VUdgos his zur Oegenwartf vol. iiL p. 42. 



THE FINANCES. 173 

deal of discussion it was finally settled that Hungary 
should contribute twenty-nine and a half millions of 
florins a year towards the interest on the existing 
debt, and that Austria should pay the rest, enjoying, 
however, the benefit of any reorganization, or in other 
words repudiation, she might make, — a privilege of 
which, she subsequently took advantage in the form of 
a tax on the national creditors. It was agreed that 
new debts should be contracted only with the consent of 
both parliaments, and that the interest thereon should 
be paid in proportion to the share of the common 
expenses borne by each country at the time the loans 
were made.^ In regard to the current expenses of the 
joint monarchy, it was arranged that they should be 
defrayed as far as possible out of the joint revenue, 
and that any balance should be paid, seventy per 
cent by Austria and thirty per cent, by Hungary, that 
being about the ratio of the sums then raised by taxa- 
tion in the two countries. This arrangement about 
current expenses was made only for ten years. It has 
since been slightly modified ; for a strip of land along 
the southern frontier of Hungary, which had been 
under the direct government of the imperial military 
authorities, was incorporated in that kingdom, and in 
consideration of the revenue they would receive from 
this territory the Hungarians agreed to pay an addi- 
tional two per cent, of the net cost of the joint govern- 
ment. From the gross expenses of the dual monarchy, 
therefore, the revenues are first deducted ; two per cent, 
of the balance is then paid by Hungary, and the rest is 
1 Law of Deo. 24» 1867 (B. 6. B. 1868, No. 3). 
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assessed upon the two countries in the ratio of seventy 
and thirty per cent.^ 

Except for a few insignificant matters^ such as the 
The oostoms ^^^^ ^^ 8***® property, the sale of old mate- 
™^"^ rial, and the profits of the powder monopoly, 

the only direct source of revenue belonging to the joint 
government is the customs tariff, which rests upon a 
treaty between the two countries made for ten years at 
a time, in the form of identical acts of the two parlia- 
ments.^ These laws establish a uniform tariff for the 
whole monarchy, and provide that neither country shall 
lay any duty on goods coming from the other, except to 
the amount of its own excise on the same commodity. 
The duties, however, although paid into the common 
treasury, are not collected by the joint government, but 
by the separate countries, which have nothing to do 
with each other's custom-houses, except the right of 
mutual inspection. 

The treaty goes beyond the mere subject of the joint 
revenue, and touches on other questions involving the 
economic condition of the people. It is provided, for 
example, that the monopoly on salt and tobacco, and 
the taxes on liquor, shall be regulated by parallel laws in 
the two halves of the monarchy. It is stipulated, more- 
over, that the citizens of the two countries shall have 
equal rights in all matters relating to trade ; for the 
ipiion between Austria and Hungary is so far from 
being a complete federation that the citizens of one 
country are strictly foreigners in the other.' The treaty 

* Law of June 27, 1878 (EL G. B. 61). 

< Cf. Law of June 27, 1878 (R. G. B. 62); Ulbrioh, pp. 22-23» 28-31. 

s Cf . Ulbrioh, p. 88. 
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also establishes a common standard of monej^ and pro- 
vides that patents and trade-marks acquired in either 
country shall be protected in both ; ^ that commerce on 
the high seas shall be governed by uniform laws ; and 
that the regulations about posts and telegraphs^ and 
about connecting railroads, shall be similar. All these 
matters, which lie at the very base of a common nation- 
ality, depend in the dual monarchy upon treaties, ter- 
minable by either party at the end of the ten years. 
The result is that one side has an opportunity to wring 
concessions from the other as the price of renewal, and 
in fact the Magyars did so in 1878, when they forced 
the Austrians to consent to the transformation of the 
Austrian National Bank into an Austro-Hungarian Na- 
tional Bank, and thereby obtained a bank in high 
credit without raising any money for the purpose.* 

Curiously enough, there is a district which forms 
part neither of Austria nor of Hungary, but, 
like Alsace-Lorraine in Germany, is ruled Henego- 
directly by the federal officials.^ The district 
did not belong to the monarchy when the compact 
of 1867 was made, but was acquired in 1878, after the 
Russo-Turkish war. At that time the Great Powers 
met at the Congress of Berlin, and agreed to protect 
Turkey against the grasping ambition of Russia by 
lopping off pieces of her territory for the benefit of 
one another. Austria's share of the booty consisted of 

^ Companies chartered in one coantry may open offices in the other. 
Law of June 27, 1878 (R. G. B. 63). 

> The National Bank is governed by a pair of identical laws. Cf. Anst 
Law of Jane 27, 1878 (R. G. B. 66). 

• Ulbrich, pp. 27, 28. 
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Bosnia and Herzegovina, and, although these provinces 
remained under the nominal suzerainty of the Sublime 
Porte, the administration of them being alone con- 
fided to Austria, they were virtually annexed for all 
purposes to the dominions of the House of Habsburg. 
Now it would have been impracticable to divide the ter- 
ritory between Hungary and Austria, and neither half 
of the monarchy would have consented to its annexa- 
tion as a whole by the other. Nor did the Germans or 
the Magyars want to imperil their supremacy at home 
by adding to the number of Slav deputies in their own 
parliaments. Hence the only possible course was to 
rule the provinces in common as a subject land. The 
two parliaments, therefore, passed laws providing that 
the administration of the provinces should be organized 
and carried on by the monarch and the joint ministers, 
reserving, however, to the cabinets of Hungary and 
Austria a right to an influence in the matter, that is, a 
right to be consulted in regard to it. The laws further 
provided that the cost should be defrayed as far as 
possible out of local revenues, and that any deficit 
should be covered by the delegations, but that the 
construction of railroads and other public works, and 
all measures which might affect the rest of the mon- 
archy, should require the consent of the two parlia- 
ments. The immediate government of the provinces 
is intrusted to the joint Minister of Finance, although 
the connection with finance is not very evident. In 
fact, the matter was placed under the charge of that 
department, not on account of any natural fitness, but 
simply because the Minister of Finance, having no taxes 
to collect, is less busy than either of his colleagues* 
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If France has been a laboratory for political e^en- 
ments, Austria-Hungary is a museum of polit- din^oterof 
ical curiosities, but it contains nothing so ^^^^o"- 
extraordinary as the relation between Austria and Hun- 
gary themselves. The explanation of the strange con- 
nection is to be found in the fact that the two countries 
are not held together from within by any affection 
or loyalty to a common Fatherland, but are forced 
together by a pressure from outside which makes the 
union an international and military necessity. Austria, 
on the one hand, would not be large enough alone to 
be a really valuable ally to Germany and Italy ; and if 
not an ally, she would be likely to become a prey, for she 
contains districts which they would be glad to absorb. 
Moreover, there would be imminent danger of some 
of her different races breaking into open revolt if the 
Emperor had not the Hungarian troops at his com- 
mand. On the other hand, the Magyars without Aus- 
tria would not be sufficiently strong to block the ambi- 
tion of Russia, or resist the tide of panslavism. They 
would not only have little influence outside their own 
dominions, but they would run a grave risk of foreign 
interference in favor of the Slavs in Hungary. The 
union is, therefore, unavoidable, and it is very little 
closer than is absolutely necessary to carry out the pur^ 
poses for which it exists. There is a common army, a 
common direction of foreign affaurs, and a terminable 
customs union, which is, after all, the most convenient 
method of defraying part o{ the cost of the military 
establishment. 

In regard to the system adopted for accomplishing 

VOL. XZ. 
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this object, two points are especially noticeable. One 
is the privileged position of Hungary, which pays thirty- 
two per cent, of the expenses, and furnishes forty-one 
per cent, of the troops, but is given one half of the 
power by law, and practically enjoys even a larger 
share.^ The other point is the clumsiness of the ma- 
chinery, which requires for its working an infinite 
amount of tact and skill. There is no single authority 
that has power to settle anything, but every measure 
involves a negotiation between the two delegations or 
the two parliaments, and government becomes in conse- 
quence an endless series of compromises between legis- 
lative bodies belonging to different races which are 
jealous of each other. Moreover, the true source of 
power lies in the two parliaments, and to these the joint 
ministers have no access. It is in fact specially pro- 
vided that they shall not be members of either cabinet. 
They are unable, therefore, to lead the parliaments; 
and that the parliaments cannot control them was 
clearly shown in 1878, when the annexation of Bosnia 
and Herzegovina was carried through against the wishes 
of both legislatures. The ministers of Austria are at 
least nominally responsible to the lower house of the 
Beichsrath, and those of Hungary are actually respon- 
sible to the Table of Deputies, but the joint ministers 
are not in fact directly responsible to any legislative 
body. One would naturally suppose that a mechanism 
so intricate and so unwieldy would be continually get- 

^ This is ourioiulj at variance with the internal policy of the two 
coontrieB, for in each of them the apportionment of representatiTes is 
baaed in part on taxation. 
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ting out of order, and in constant danger of breaking 
down. But political necessity is stronger than perfection 
of organization, and apart from some radical change in 
the western half of the monarchy, the forces that have 
made the dual system work smoothly in the past are 
likely to produce the same result in the future. 



CHAPTER XI. 

8WITZEBLAND : INSTiXUXlOITS. 

There is a spot in Switzerland, famous as one of 
the most ancient passes over the Alps, where 
Teutons in the great mountain chains from the west, 
southwest, east, and northeast, are gathered 
into a knot. It is the St. Gothard : and not far from 
the summit of the pass lies the Furka, where the 
traveler can stand and look down, on one side, on 
the little torrent of the Reuss, whose waters, pouring 
into the Rhine, find their way to the North Sea ; and, 
on the other side, on the great glacier of the Rhone, 
from which springs the river of the same name that 
flows through southern France, and empties itself into 
the Mediterranean, near Marseilles. On the south of 
the Alps, the St. Gothard road winds along a stream 
that, falling into the Po, runs through the plains of 
Lombardy to the Adriatic, not far from Venice ; and 
a few score of miles to the east rises the Inn, a 
tributary of the Danube, which has its outlet in the 
Black Sea. Now the races of men in their migrations 
are prone to follow the courses of the streams they meet. 
Hence the valley of the Rhone is inhabited chiefly by 
Frenchmen, while the Germans and the Italians occupy 
the headwaters of the Rhine and the Po; and it is 
a curious fact, although an accidental one, that along 
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tile upper Inn a language is still spoken which has 
its nearest counterpart among the Roumanians at the 
mouth of the Danuhe.^ Switzerland may^ therefore, 
be considered the ethnological as well as the geo- 
graphical centre of Europe, the place where the rivers 
take their rise and the races meet together. 

Among these races the Germans preponderate heavily, 
counting, according to the last census, 2,083,097 mem- 
bers, against 634,613 French, 155,130 Italians, and 
38,357 Romansh-speaking people. But a difference of 
blood is not the only thing that separates the Swiss 
from each other. They are also sharply divided on 
religious questions ; for some parts of the country, and 
especially the mountain regions, did not feel the effect 
of the Reformation and remained Catholic, while other 
districts became strongly Protestant. Except in the 
case of the Italians, who are almost entirely Catholic, 
the lines of religion and of race by no means coincide, 
and in fact it is often impossible to understand the 
religious condition of a canton without a careful study 
of its history.^ The Protestants form to-day about 

^ To be more aconrate, the French occapy the cantons of Yaud, Geneva, 
and Neuchfitel, and parts of Freibarg, the Yalais, and Berne. The 
Italians fill almost the whole of Ticino and parts of the Grisona. 
The Romansh-speaking people also liye in the Grisons. All the rest of 
the eoimtry is Grerman. It is worth noting that, except for the city of 
Basle, which forms a half canton by itself, the three parely French can- 
tons have the greatest amount of weaHh per capiUif and the Italian canton 
of Ticino the least 

■ The cantons of Lucerne, Uri, Schwyz, Unterwalden, Zug, Freibarg, 
Ticino, the Yalais, Appenzell-Int., and Soleure are Catholic, all but the 
last nearly solidly so. Zurich, Berne, Schaffhansen, Appenzell-£xt., 
Yaud, and Neuchfltel are oyerwhelmingly, and Glarus, Basle, and 
Thorgau heavily , Protestant; while St. Gall, the Grisons, Aargau, and 
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three fifths of the total population, and indeed the ret 
ative proportion of the churches varies very littie from 
generation to generation.^ 

Now, if any one were asked what kind of govem- 
The fomuir ^'^^^ ^ fr©© people so divided by blood and 
c^^^ by creed would probably have, he would feel 
^^ sure that it was not a highly centralized one. 

He would doubtless expect it to be a federation of 
some sort, and such is in fact the case. The devel- 
opment of Switzerland has been precisely the reverse 
of that of Austria. In the latter, the different races 
which were forced together under a single monarch 
have been straining apart, and striving to assert their 
independence ; while the history of the Swiss has been 
that of separate communities uniting voluntarily for 
mutual protection, and learning to reconcile their dis- 
cordant elements and draw closer and closer togetiier. 

The heart of the ancient Confederation consisted of 
the forest cantons at the head of the Lake of Lucerne. 
One by one, other members joined the league, some of 
them rural communities in the mountains, some of them 
cities in the lower country, and thus the Confederation 
gradually extended over the greater part of the present 
Swiss territory; but still no real federal union was 
formed, and Switzerland remained an alliance of sepa- 
rate states loosely bound together, until the end of the 

Greneya are not very far from evenly divided. (In speaking of the 
cantons, I have osed the names that seem most familiar to English 
readers.) 

^ By the census of 1850, there were 1,417,754 Protestants and 971,840 
Catholics; hy that of 1888, 1,716,548 Protestants and 1,183,828 Catho- 
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last century^ when the French Revolution swept ovet 
Europe like a tornado, uprooting everything in its 
track. Then the French Directory conferred upon the 
unwilling Swiss centralized institutions, resembling the 
last new pattern of perfect government that had been 
devised in France. The majority of the people did not 
appreciate a blessing which was unsuited to their habits 
and traditions, and in 1803 Napoleon tried to reconcile 
the hostile factions by the Act of Mediation. By this 
change, three new cantons were added to the territory ; ^ 
as many more were carved out of the old ones ; ^ and 
a federal system was established, in which the power of 
the central government was far from strong. 

After the fall of Napoleon, the Congress of Vienna 
gave to the country its present configuration by adding 
three more cantons,^ and at the same time the ancient 
political order was partially restored by still further 
weakening the federal tie. A period of reaction then 
set in ; and, although after 1830 great changes began 
to take place in the cantonal governments, the form of 
the Confederation remained unaltered until religious 
dissensions led to the formation by the Catholic cantons 
of a separate league known as the Sonderhund. This 
caused a civil war, in which the Catholic forces were 
quickly overpowered and the Sonderhund broken up. 
The struggle precipitated a crisis, and brought about 

^ St. Gall, the Grisons, and Tioino. The first two of these had pie- 
Tiously heen Zugewandte Orte^ or Affiliated States. 

' Aargan, Thurgau, and Vand. 

' Keuchatel, Greneva, and the Valais. These had all been previously 
affiliated to the Confederation, though not a part of it. Kenchfitel, 
however, remained to some extent connected with Frossia until 1857. 
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the creation of a stronger and more higUy organized 
central government by means of the constitution of 
1848. In 1874 the power of the federal authorities 
was again increased by another constitution, which has 
often been amended in part but has never been super- 
seded, and still remains the basis of the Swiss federal 
system. 

The Confederation is composed of twenty-two can- 
tons, each with its own peculiar laws, cus- 
of the can- toms, history, and habits of thought ; or rather 
Gonfedem- it would be morc accurate to call the number 



twenty-five, for three of the cantons have, 
from religious, historical, or other causes, split up into 
half cantons, each of which is entirely independent of 
its twin, and differs from a whole canton only in two 
respects. In the first place, it sends a single member 
to the Council of States, or federal senate, instead 
of two ; and, in the second place, it is entitled to cast 
only a half vote on the question of amending the 
constitution. The cantons correspond to our States, 
and in some respects the Swiss federal system is very 
similar to our own, although in others it is radically 
different. 

The Swiss national government, like that of the 
United States, has only the powers specially conferred 
upon it, the constitution expressly declaring that the 
cantons are sovereign, so far as their sovereignty is not 
limited by that instrument, and as such are entitled to 
all the rights not delegated to the federal authorities.* 

1 Const. Art. 3. The cantons have power to make oonyentions among 
ihemselyes on matters that are not of a political nature (Art. 7), and 
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The Swiss Confederation also resembles our own 
in being a onion of states possessing equal 
rights, but the distribution of power between ecutiy^' 
those states and the central government is ^dklnfgoy- 
based on quite a different plan from that 
which prevails here. On this point Switzerland is 
much more closely akin to Grermany than to America ; 
for, instead of assigning to the federal and state gov- 
ernments separate spheres of action, the Swiss, like the 
Germans, have combined legislative centralization with 
administrative decentralization, the federal laws being 
carried out as a rule by the cantonal authorities.^ 
Except for foreign affairs, the custom-house, the postal 
and telegraph services, the alcohol monopoly, the poly- 
technic school, and the arsenals, the federal government 
has scarcely any direct executive functions, but acts 
in the way of inspection and supervision.^ Even the 
army is mainly under the management of the cantons, 
the Confederation making the regulations, appointing 
the superior officers, and having the command in the 
field.^ Moreover, the federal court has to rely for the 
most part on cantonal machinery to execute its judg^ 
ments, as it has no officials of its own for the purpose.^ 

even to make treaties with foreign powers on certain minor sabjecta 
(Art. 9). For a list of these, see Vinoenty State and Federal Gavemmeni 
of Switzerland, p. 51. 

1 Cf . Dabs, Droit Public de la Can/ed. Suisse, pt. ii. pp. 44-45. 

' Cf. Adams and Cunningham, The Swiss Confederation, ch. ii.; Dnpriei^ 
Tol. ii. p. 234 ; Kama Droz, Etudes et Portraits PoUiiques, p. 392. 

* Const Arts. 13, 1^-21 ; Adams, cb. zi. 

^ See Adams, p. 71 (the references to pages of Adams's work are 
to those of the translation, with notes, by Lonmyer); Winohester, The 
Swiss RepubUc, p. 114. 
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On the other hand, the power of the national govern- 
ment to supervise the local administration is g^reat, and 
extends beyond a mere oversight of the execution of 
the federal laws. Thus the Confederation is expressly 
directed to compel the cantons to provide free, compul- 
sory, and non-sectarian education, although it has no 
right to prescribe how that education shall be given.* 
A wide opening for federal interference is furnished in 
the clause of the constitution whereby the Confedera- 
tion guarantees to the cantons, among other things, the 
liberty and rights of the people and the constitutional 
rights of the citizens.^ In form, the guarantee runs 
only in favor of the cantons as such ; but in practice 
it has been held to authorize the protection of an 
individual against the cantonal authorities, and it has 
even been construed to empower the federal executive 
to prevent improper tampering with a local voting Ust.^ 
Another article of the constitution, of great impor- 
tance in this connection, is one which provides that if, 
in case of internal disturbance, the cantonal authorities 
are unable to call upon the federal government for aid, 
it may intervene of its own accord.^ A few years ago 
an insurrection broke out in Ticino over a disputed 
election, and the cantonal authorities, though perfectly 
able to do so, refused to ask for help. Nevertheless the 
federal government felt authorized not only to interfere 
and suppress the tumults, but also to inquire into the 

1 Const. Art. 27. 

« Art. 6. Cf. Art S5, § 7. 

• Cf. Adams, pp. 69^71; Winchester, pp. 129-13a 

4 Const Art 16. 
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validity of the election, and to take such steps as law 
and justice required.^ 

It will be observed, therefore, that the Confederation 
has very little direct executive power, but has a wide 
supervision over the administration, and in case of 
actual disturbance it appears as an arbiter with power 
to enforce its decisions. 

The legislative authority of the national government 
is much more extensive in Switzerland than 
in this country, for in addition to the powers le^isiatiTe 
conferred upon Congress it includes such 
subjects as the regpilation of religious bodies and the 
exclusion of monastic orders,^ the manufacture and sale 
of alcoholic liquors,^ the prevention of epidemics and 
epizootics,^ the game laws,^ the construction and opera- 
tion of all railroads,* the regulation of labor in fac- 
tories,^ the compulsory insurance of workmen,* the 
collection of debts, and the whole range of commercial 

1 Cf. Salis, Schweiz. Bundesrechty Bd. I. pp. 121-33; Vineeut, pp. 36-37. 
On the occasion of the riots in Chicago in 1894^ the United States goyeni- 
ment found means to interfere, bat in accordance with the tme principle 
of Anglo-Saxon development this surprising step toward centralization was 
accomplished through the instrumentality, not of the executiye, but of 
the courts. The intervention of the Swiss national government, on the 
other hand, bears an obvious resemblance to the German system of fed- 
eral execution. 

* Cf . Const. Arts. 49-^7. 

* Art 32, &M. 

* Art 69. 
» Art.2& 

* Art 26. 

^ And of the opezatioD of emigKRtion soeieties and insoranoe oompa- 
nies. Art 34. 

* Art 34, &i«. 
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law.^ Beside all this^ the central legislature is given 
power to interfere in other matters which are not di- 
rectly subject to its control. The streams and forests^ 
and the most important roads and bridges, for example, 
are placed under its supervision;^ and the cantonal 
laws on the press, and on the right to acquire a settle- 
ment and vote on communal matters, must be submitted 
to it for approval.^ In fact, as Dupriez remarks, the 
Confederation has been made a sort of tutor and super- 
visor of the cantons.^ 

In one direction the competence of the national 
legislature is more limited in Switzerland than in the 
United States, namely, in the matter of taxation, which 
is confined to customs duties levied at the frontier. The 
federal revenues are, in fact, derived entirely from in- 
come on national property ; from the proceeds of the 
customs, of the posts and telegraphs, and of the powder 
monopoly ; and from one half of the tax on exemptions 
from military duty.*^ If the expenditures are not cov- 
ered by the receipts from these sources, there is a pro- 
vision for defraying the balance by means of contribu- 

^ Art. 64. On some of these subjeots the cantons cannot legislate at 
aU; on others, action on their part is not ezdnded, provided it is not 
inconsistent with the federal statutes. The powers of the national gOY- 
emment are not enumerated systematically in the constitution, but are 
scattered through the various articles of the first chapter. 

s Arts. 24 and 37. 

* Arts. 43, 55. This is also true of the cantonal constitutions. 
Arte. 

* Dupriez, voL ii. p. 176. 

' Art. 42. The other half of this tax goes to the cantons, and the net 
revenue from taxes on alcohol is also paid to them. Art 32, bii. 
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tions assessed upon the cantons, but as yet it has not 
been found necessary to resort to them.^ 

The legislative power of the central government is 
not only greater in Switzerland than in the 
United States, but it is being increased much the federal 
more rapidly by means of amendments to the are mcrea»- 
constitutiQU, which are continually placing 
new subjects within the domain of federal law. While, 
therefore, both countries are centralizing to some ex- 
tent, the process takes place in America by a stretching 
of the existing constitution, but in Switzerland it is 
carried on by the more comprehensive method of adding 
new clauses to the constitution itself. One reason for 
the rapid increase in the powers of the Swiss Confed- 
eration is to be found in the small size of the cantons, 
which are not big enough by themselves to provide 
for the needs of a modem state ; for it must be remem- 
bered that the largest of them has only a little over 
half a million inhabitants, while the smallest has less 
than thirteen thousand, the average population being 
only about one hundred and twenty thousand. The 
cantons, moreover, realize how little they are much 
more keenly than they used to do, because, at the time 
the constitution of 1848 was adopted, several of the 
neighboring countries, such as Sardinia, Bavaria, and 
Baden, were small, but now those states have become 
parts of the great Italian and German monarchies, 
and this makes the Swiss cantons seem the more dimin- 
utive. 

Another reason for the progress of centralization is 

^ YinoeDty p. 76. 
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the comparative ease with which the constitation can 
Themethods ^^ cha^^gcd ; for, although the process of 
^^i^bS- amendmei^ is not a little complicated, it is 
^^' by no mean's so difficult to put in practice as 

in the United States, as is evident from the fact that 
of late an amendment of some sort has been adopted, 
on the average, every other year. The process can be 
carried on in a variety of ways.^ In the first place a 
distinction is drawn between total revision, that is, the 
substitution of a new constitution for the old one, and 
partial revision, or the adoption of a specific amend- 
ment. If, at any time, both houses of the national 
legislature agree in wanting a revision of either kind, 
they can prepare the new constitution or the particular 
amendment, as the case may be, and, subject to a rati- 
fication by popular vote, they can pass it with the same 
formalities that are required for enacting an ordinary 
statute. But the change can also be brought about 
without the consent of the legislature, and in this case 
the procedure is not the same for both kinds of revi- 
sion. A total revision may be demanded by one house 
alone if the other does not agree to it, or by any fifty 
thousand voters, and if demanded in either of these 
ways a popular vote must be taken on the question 
whether a revision ought to be made or not. If a 
majority of all the votes cast throughout Switzerland is 
in the affirmative, the legislature is elected afresh for 
the purpose of drawing up the new constitution.^ 

^ Const, cb. iii., and Art 85, § 14. 

' In 1880 a solitary attempt was made by 50,000 yoters to reyise the 
eonstitation in this way, but the popolar vote was in the negative. 
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Until 1891 a partial revision could be proposed only 
by both houses of the legislature, but in that rjf^^ ^^^ 
year a change was made in the constitution "^^*»^®- 
so as to allow fifty thousand voters to demand a partic- 
ular amendment. Here, again, there is another com- 
plication ; for the petitioners can either present their 
amendment in its final shape, ready to be immediately 
submitted to popular vote, or they can describe it in 
general terms. In the latter case, the people must 
be asked whether they approve of the suggestion, and 
if they vote Yes, the amendment must be drawn up by 
the existing legislature. This right on the part of pri- 
vate citizens to propose a revision is called the initia- 
tive, and will be more f uUy explained in the next chap- 
ter, which treats of direct popular legislation ; but it 
must be noticed here that every change in the constitu- 
tion, whether a total revision or a partial amendment, 
and whether prepared by the legislature or by private 
initiative, has to be submitted in its final shape to 
popular vote, and does not take effect unless ratified 
by a majority both of the people and of the cantons, 
— the popular vote in each canton being taken for this 
purpose as the vote of the canton itself.^ 

The men who framed the constitution of 1848 were 
deeply influenced by the example of the orgimsof 
United States, especially in regard to the com- ^^"^"^ 
position of the national legislature, or Federal °^*' 

^ It is a onrions &ot that the rotes of the people and the oantons hare 
been on opposite sides of a oonstitational qaestion only once. That was 
in the case of an amendment proposed in 1S66 giving the Conf ederatioii 
power to regulate weights and measures. 
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Assembly as it is called {AssemhUe f&dirale, Bundes' 
versammlung). This body consists of two branches, 
one of which, known as the National Council {ConseU 
national^ Nationalrath), corresponds to our House of 
Bepresentatives, and is elected directly by the people ; 
while the other, called the Council of States {Conseil 
dea JEtcUa, Stdnderath), and corresponding to our Sen- 
ate, contains two members chosen by each canton, or 
one by each half canton. In the case of the executive, 
the American practice was not followed, for the Swiss 
have a dread of confiding authority to any single per^ 
son, and always prefer a collegiate body.^ Instead of 
a President, therefore, they instituted a Federal Coun- 
cil {Conseil fidiral, Bundesrath) of seven members. 
They also established a Federal Tribunal {Trihurial 
f&deraly Bundesgericht), which resembles, though not 
very closely, the Supreme Court of the United States. 

Now, while the Swiss federal government bears a 
marked likeness to our own in many of its general out- 
lines, in substance and actual working it is very differ- 
ent ; for, as an observer has pointed out, it is strong 
where ours is weak, and weak where ours is strong.^ 
If a foreign critic were asked what parts of our na- 
tional government he considered the most successful, 
as compared with European systems, he would answer, 
without hesitation, the Senate and the Supreme Court ; 
and he would add that the House of Representatives 
and the President were not quite as satisfactory. Of 
late years, indeed, the Senate has suffered severely from 

^ Cf . DabSy pt. ii. p. 101 ; Dapriez, toL ii. p. 182. 
« The Nation, Oct 16, 1891. 
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the admission of a number of small States, — rotten 
boroughs, as they have been aptly termed. We may 
fairly hope that the loss of reputation from this cause 
will not be permanent, and it is certain that in the past 
the Senate and the Supreme Court have excited among 
foreign writers and statesmen more admiration than the 
other branches of the government. Now, in Switzer- 
land, precisely the reverse is true, for the Council of 
States and the Federal Tribunal are the weakest parts 
of the system, while the National Council, and still 
more the Federal Council, have worked extremely well ; 
and it is a significant fact that the institutions in each 
country that have proved to be the best are those which 
are most thoroughly native and original. 

The members of the Federal Council are all elected 
at the same time by each new Federal Assem- ,j^^ Federal 
bly as soon as it meets. They are chosen for ^"*«»i- 
three years, or, speaking strictly, for the term of the 
National Council, because, if that body is dissolved 
before the three years have expired, the new Assembly 
elects the Federal Council afresh.^ The work of admin- 
istration is divided into seven departments, which are 
allotted to the members of the Council by arrangement 
among themselves.^ Each councillor thus presides over 
a separate department, and, for the sake of convenience 

^ If a vacancy in the Federal Conncil oocnrB, it is filled only for the 
unexpired term. Const. Art 96. For the organization and powers of 
the Federal Cooncil, see Arts. d&-104. 

* According to the ordinance of July 8, 1887, these departments are 
Foreign Affairs, Interior, Justice and Police, War, Finance, Industry and 
Agriculture, and the Post-office and Railroads. For the precise division 
of business between them, see Dupries, vol. iL pp. 239-46. 

VOL. n. 
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and greater efficiency, he usually retains the same one 
continuously.^ The constitution declares that this dis- 
tribution is made only to facilitate the dispatch of busi- 
ness, and that all decisions emanate from the Council 
as a whole ; but in fact the members, who do the work 
both of political heads and chief under-secretaries of 
their departments, have not time to attend to current 
affairs outside of their special province ; and hence 
their administration is supervised only by the President, 
who does as much in that way as he can, in addition to 
the particular business of his own department.^ 

This officer, whose title is '^ President of the Swiss 
TheProsi- Confederation," is one of the seven council- 
*®"*- lors, and is elected, as is also the Vice-Pres- 

ident, by the Federal Assembly for a single year. The 
constitution expressly provides that the President shall 
not be elected President or Vice-President for the ensu- 
ing year ; and by the present custom the Vice-President 
is always elected President, so that the office passes by 
rotation among the members of the Council.^ The Pres- 
ident is in no sense the chief of the administration. He 
has no more power than the other councillors, and is 
no more responsible than they are for the course of the 
government. He is simply the chairman of the execu- 

^ The allotment is nominally made afreah ererj year, and at one time 
there was a complaint that actual changes were too freqaent (Dnbs, pt. ii. 
pp. 101-2) ; but this is no longer the case (Dupriez, vol. ii. pp. 183-84), 
and in fact there are now complaints that changes are not made often 
enough (Droz, Etudes, p. 402). 

* Dubs, pt. ii. p. 100 ; Droz, EtudeSf pp. 402-4 ; Marsanche, La Canfi* 
deration Helvetique, p. 24. 

• Proz, Etudes, p. 266 ; Winchester, p. 100. 
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tive committee of the nation, and as such he tries to 
keep himself informed of what his colleagues are doing, 
and performs the ceremonial duties of titular head of 
the state. Until 1888 he was always intrusted with the 
conduct of the foreign relations, but as this involved 
an annual change in the management of a branch of 
public business which perhaps more than any other re- 
quires permanence, the practice was discontinued, and 
now the President takes charge of any one of the seven 
departments.^ 

The labors of the Federal Council are manifold, for 
besides the work of administration, it attends 
to a number of matters that are distinctly theFodeni 
legislative or judicial. In Switzerland, in- 
deed, the separation of powers, although proclaimed 
in many of the cantonal constitutions, is by no means 
carried out strictly ; and the competence of the differ- 
ent branches of the national government is such that 
Dr. Dubs spoke of the system as an organic confusion 
of powers.^ Owing to the distinction between public 
and private law which prevails in Switzerland, as in 
other countries of Continental Europe, the itajndidai 
Federal Council has extensive judicial f unc- p°^®"- 
tions ; for in spite of the fact that the Federal Tribunal 
was created chiefly for the purpose of deciding con- 
troversies about public law, a large class of adminis- 
trative questions has been especially excepted from its 

^ Adams, pp. 62-64; Dupriez, vol. ii. pp. 191-92; Droz, Etudes, pp. 39&- 
405. 

* Ft, ii. p. 104. It may be observed, however, that the Federal Comi- 
cil has no general power to issue ordinanoes to complete or carry out the 
laws. Dupriez, vol. iL pp. 235-36 
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jurisdiction, and since there are no administratiye 
courts these questions are dealt with directly by the 
Federal Council; subject in most cases to an appeal to 
the Federal Assembly.^ The result is that in deciding 
them the Council, not being a judicial body, has an eye 
to expediency and general considerations of policy as 
well as to purely legal principles, and hence exercises 
a good deal of discretion in the application of the law, 
sometimes taking a stand that appears decidedly arbi- 
trary.^ 

One naturally asks why such a system is not a source 
of oppression ; why the Council does not use its powers 
tyrannically. One reason is to be found, of course, in 
the traditions of a free people, and in the liberty, and 
widespread habit, of political association and discussion, 
which creates a healthy public opinion. Another is 
that the Council is not often called upon to pass judg- 
ment upon the acts of its own officials, but usually 
occupies the position of an arbitrator, because the fed- 
eral laws are executed as a rule by the cantonal author- 
ities.^ The Council has, in fact, very little power that 
could be used tyrannically. The temptation to favor- 
itism and injustice in other continental nations arises 
chiefly from the vast mass of functions accumulated in 
the hands of the Minister of the Interior; but these 
have almost no place in the Swiss federal machinery. 
Like the Governors of the States in America, the Coun- 

1 Const. Arts. 85, § 12 ; 102, § 2 ; 113. See p. 198, note 1, infra. 

* See an interesting letter to The Naiian of Oct. 15, 1891, on the case 
of the Salvation Army. Cf. Winchester, p. 91. 

' Another reason lies in the fact that the Federal Council does not 
represent a party. See pp. 200-1, tn/ro. 
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cil is saved from the danger of an abuse of power by 
the fact that the administration is mainly carried on 
by independent local authorities. Unlike the Govern- 
ors, however, the Council is obliged to see that the 
local officials execute the law, a duty which necessarily 
involves a certain elasticity of interpretation. In order 
to be on good terms with the governments of the can- 
tons and prevail on them to carry out the laws, it must 
exercise great tact and discretion, and must therefore 
be allowed some latitude in the application of the law. 
The Council performs this, as it does every other duty, 
admirably, and there is rarely any difficulty ; but when 
trouble with a canton arises from any cause the method 
of compulsion is a little strange. The Council with- 
holds the subsidies due to the canton, and sends troops 
into it, who accomplish their mission without blood- 
shed ; for they do not pillage, bum, or kill, but are 
peaceably quartered there at the expense of the canton, 
and literally eat it into submission.^ This is certainly 
a novel way of enforcing obedience to the law, but with 
the frugal Swiss it is very effective. 

The relation of the executive to the legislature in 
Switzerland differs from that of every other 
nation. The Federal Council is not like the the Federal 
President of the United States a separate the Federal 
branch of the government, which has a power 
of final decision within its own sphere of action. It has 
been given no veto upon laws to prevent encroachment 
upon its rights, and even in executive matters it has, 
strictly speaking, no independent authority at all, for it 
1 Adams, pp. 69-71 ; Winchester, pp. 00-^1. 
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seems that its administratiye acts can be supervised, 
controlled, or reversed by the Federal Assembly.^ In 
practice this power is rarely used to set aside acts that 
have already been performed, but every year the Coun- 
cil presents an elaborate report,^ and the chambers take 
advantage of the discussion that follows to recommend 
any changes in the method of administration.' 

In some ways the position of the Council resembles 
Contrast ^^^ ^^ ^^^ Cabinet in a parliamentary govem- 
^^?^^ ment; for although the councillors are not 
^K^J^ent- suffered to be members of the Assembly, they 
ary cabinet, j^pp^^y. ^ ^j^^jj chambers, take an active part 

in the debates, and exert a great influence on legisla- 
tion.* Not only do they lay before the Assembly such 
measures as they think proper, but it is very common 
for the chambers, by means of a resolution called a 
** postulat," to request the Council to prepare a bill on 
some subject ; and in fact all measures not introduced 

^ Adams, p. 53 ; Dabs, pt. ii. pp. 103-^ ; Dapriez, vol. iL pp. 180-83, 
199-203, 216-18, 227-33 ; Orelli, Schweiz. EidgenoueMchafi (Marqnard- 
sen), p. 37. The Assembly has eren directed the reyision of administra- 
tiye regulations, and in such eases the Coonoil has avoided a conflict of 
anthority by yielding. Droz, InttructUm Cmque, p. 191. The control of 
administration by the Assembly mast not be oonf osed with the right of a 
person claiming to be injared in his rights to appeal to that body from 
a decision of the Council. The latter is not nnlimited. Blumer, Hand* 
buck des Schweiz. BundeutaatsretAta^ 2d ed. Bd. HI. pp. 62-70 ; Salis, 
Bd. I. pp. 267-68. 

s Const. Art. 102, § 16. 

* Dupriez, vol. ii. pp. 228, 230-31. 

« Cf. Const. Art. 101. ** Still the relations between the Federal 
Council and the two houses come nearer to the English model than they 
do to the totally independent position of the American President and 
Congress.'' Freeman, quoted by Moses, Federal Oovi, ofSwUx^ p. 138. 
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by the OouncH are^ as a mle, referred to it before they 
are sent to a committee or taken up for debate.^ But 
while the connection between the executive and the 
legislature is quite as close as it would be under a par- 
liamentary system, the relations between the two are 
based upon an entirely different principle, because the 
federal councillors are not responsible in the parlia- 
mentary sense of the term, and do not resign when 
their measures are rejected. On the contrary, if the 
Assembly disagrees with them in legislative or exec- 
utive matters, they submit to its will as the final author- 
ity, and try loyally to carry out its directions. It is 
in fact a general maxim of public life in Switzerland 
that an official gives his advice, but, like a lawyer or 
an architect, he does not feel obliged to throw up his 
position because his advice is not followed.^ So true 
is this that since 1848, when the Federal Council was 
created, there have been only two cases of a resigna- 
tion on political grounds, and it is noteworthy that 
only one of them was caused by a conflict with the 
legislature.^ On the other occasion, the member who 
retired secured in the Assembly an approval of his 
policy, and resigned because it was afterwards rejected 

^ Dapriez, vol. iL pp. 219-20. By a role adopted by both ohamben 
in June, 1877, aU bills relating to oiyil law, after having been amended, 
mnst be referred to the Federal Council before they are finally voted 
upon. 

' FrofesBor Dicey uses this simile in a letter to The Nation^ Dec. 16, 
1886. 

* Dr. Dubs resigned in 1872, when a constitutional revision of which 
he disapproved was voted by the Assembly. Dupriez says the Assembly 
refused to reelect him (vol. iL p. 186, note). But see Milller, Pol 
Oeschichte der Oegmunrt, 1872, p. 303. 



200 SWITZERLAND. 

by the people at the referendum.^ To the Swiss, in- 
deed, it seems as irrational for the state to lose a yaloar 
ble administrator on account of a difference of opinion 
about a law, as it is inconceivable to an Englishman 
that a minister can retain his place with self-respect 
after his measures have been condemned by Parliament.* 
If the position of the Council is unlike that of the cab- 
inet in England, it differs still more from that of the 
cabinet in France. The defiant attitude habitually as- 
sumed towards the ministers there is replaced by a spirit 
of mutual confidence, and the forms of procedure are 
free from the contrivances designed to harass them and 
trip them up.' 

The Federal Council is essentially a business body, 

and in selecting candidates more attention is 

not a parti- paid to cxccutivc Capacity than to political 

aanbody. iii-ati • • i- 

leadership.* Its duty consists m conducting 
the administration and giving advice on legislation; 
but it is not expected to control the policy of the state, 
and herein lies the real secret of its position. Its 
members are not the leaders of a party, nor are tiiey 
collectively pledged to any programme. In fact, tiiey 
hold very divergent political views. The Council has 

^ This was in 1891, when M. Welti resigned in consequence of the 
rejection by the people of the purchase of railroad shares by the govern- 
ment. 

« Cf. Droz, Inst. Civ., p. 90. 

* The rules of both chambers proyide for interpellations (C. of S. Art 
60 ; Nat. C. Art. 68), but these are really simple questions, and in 1879 
the Council of States decided that an interpellant might declare whether 
he was satisfied with the answer to his question, but that no debate could 
follow (Riglement du Consea des Etats, ed. 1881, note to Art. 60). 

« Droz, EtudeSf p. 380. 
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habitually coDtained men from two out of the three 
chief groupa, the Liberals and the Badicalsy and of late 
the feeling that it ought to represent aU classes of opin* 
ion has grown so strong as to lead in 1891 to the deo- 
tion of Dr. Zemp, a Clerical from Lucerne, — an event 
that has an especial importance when we consider that 
the Clerical is the most violent of aU the parties in 
Switzserland, and is decidedly opposed to the general 
tendency of current politics. Serious doubts have been 
expressed whether the attempt to mingle such very dif*- 
f erent elements in a board can be successful ; ^ but that 
it has proved satisfactory so far may be inferred from 
the fact that although Dr. Zemp was blamed by the 
Radical majority in the Assembly for not taking an 
active part on the question of revising the tarifE, he 
was elected President of the Confederation in 1894 by 
a vote of nearly three to one.^ 

It is indeed surprising that a body so composed should 
work smoothly, and the explanation must The mem- 
be sought partly in the habit of compromise obl^STto* 
and submission to the majority; partly in the ****•• 
fact that the final decision of all the most important 
questions rests with the Assembly ; and partly in the 
absence of any necessity for unanimity, such as exists 
in a parliamentary system. The councillors are not 
obliged to stand by each other, or even to pretend to 
hold the same opinions. None of them has a right, it 
is true, to propose any law in the Assembly without a 
vote of his colleagues, but it is often said that the 

^ Cf. Dupriez, YoL ii. pp. 190-91. 
> Bib. Univ., Jan., 1895, p. 214. 
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Council 18 very indulgent in authorizing its members 
to bring forward their favorite measures;^ and it is 
certain that a councillor does not feel bound to sup- 
port a bill because it has been introduced in accordance 
with such a vote. He is even at liberty to oppose it 
openly, and at times the members of the Council have 
argued against each other in the Assembly, when 
sharply divided on important questions of policy. This, 
however, is not very common, for the councillors ex- 
ercise a good deal of prudence in urging their personal 
opinions.^ Their situation in this respect is a little deli- 
cate. They are not required to hide their political 
views, and in fact they often take the stump actively 
when momentous issues come before the people at the 
referendum. But if, on the other hand, they were to 
carry their party principles too far, they would make 
it impossible for members of the various groups to 
sit together in the Council. Now it is clear that, with 
the peculiar org^anization of the Swiss federal system, 
a Council standing above parties is highly desirable. 
One of its most important functions is that of acting 
as a mediator between the different opinions, the dif- 
ferent interests, and the different political bodies in the 
Confederation and the cantons, and this it could not 
do if it represented a single party. Its influence 
depends to a great extent on the confidence in its 

^ See, for example, the Tribune de GenhCf Jane, 1890; Bib. Unio.^ 
Jan., 1806, p. 216. 

* Adams, p. 64, note by Loomjer; Dnpriez, vol. ii. pp. 189-90, 221-22. 
DroB {Etudes, p. 384) remarks that, during the seventeen years he served 
in the Conncil, the members were very anxious to agree among themselves 
and stand as a unit before the chambers and the country. 
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impartiality, and hence its position is fortified fay 
anything that tends to strengthen and perpetuate its 
non-partisan character. 

Not only does the Council contain men from dif- 
ferent parties, but the majority of the faody penn^nent 
does not always represent the dominant party Jj"*?^^ 
in the chambers. From 1876 to 1883, four «>^«^ 
out of the seven members were Liberals and three were 
Radicals, although the Liberals had become heavily 
outnumbered by the other two parties in the Assembly, 
and the Radicals alone had obtained a clear majority in 
the National Council, and very nearly in both branches 
of the legislature sitting together. In short, the Council 
reflects the past rather than the existing party coloring 
of the Assembly. This result is due to the fact that 
the Council is virtually a permanent body, for, while it 
is chosen afresh every three years, the old members 
are always reelected; and, indeed, since 1848, only 
two members who were willing to serve have failed of 
reelection, one of whom lost his seat in 1854,^ and the 
other in 1872,^ at times when party passion still ran 
high. The permanence of tenure becomes astonishing 
when we consider that from 1848 to June, 1893, there 
had been only thirty-one federal councillors in all, 
of whom seven were still in office. The average pe* 

^ Ochsenbein, one of the leaden of the war againflt the Sonderbnndt 
was thought by his former supporters to have become too oonserYatiye, 
and was defeated by StttmpflL Henne-Am. Bhyn, Oes^ichte des Schweizer-' 
volks, vol. iii. p. 502, note. 

< Challet-Venel. See Droz, Etudeif p. 359; Dnpries (toI. ii. p. 186, note) 
does not refer to Challet-Venel, but counts Dubs as a case of failure to 
reelect, which would make three. Winchester (p. 96) also says two. 
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riod of service has, therefore, been over ten years ; and 
in fact fifteen members have held the position for 
more than that length of time, four of them having 
served over twenty years, and one more than thirty 
years.* 

When a councillor dies or resigns, the range of 
possible candidates for the place is quite 
nngeof limited. In practice, they are almost in- 
variably selected among the members of the 
Federal Assembly, which is by no means a numerous 
body.^ Moreover, by the constitution, the Council 
cannot contain two men from the same canton, and by 
tradition certain cantons are entitled to special consider- 
ation. At one time this was considered a grievance, 
and complaints were made about the so-called heptarchy 
of cantons that governed the Confederation.' At pres- 
ent, the system is not followed as rigorously as it was 
formerly, but still the privileges of the cantons are by 
no means entirely disregarded. Berne and Zurich, for 
example, have always been represented in the Council, 
and Yaud except from 1876 to 1881 ; while Aarg^au 
had a seat continuously until 1891.^ An illustration 
of the narrow limits within which a choice is sometimes 

1 Droz, Etudes f p. 329, note. Since that time two of the members hare 
died, 8o that there have now been thirty-three in all. 

* Id., p. 330 ; Dnpriez, pp. 184r-85 ; Marsauche, p. 23. 

* Dubs, pt. ii. p. 98. These privileges are clearly a sorriTal from the 
time when the scanty ezeeative powers of the Confederation were exer- 
cised in rotation by the largest cantons under the title of Vorart. 

* Droz, Etudes, p. 324. Except from 1876 to 1881, five of the Coon* 
cillors haye always been taken from the Grerman and two from the 
Romance cantons, a distribution which agrees closely with the numerical 
proportions of the raoes. Id.f p. 383. 
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confined was given in 1879, when the councillor from 
Zurich died. Custom required that his successor should 
be a citizen of that canton, and at the same time an 
army officer was wanted to take charge of the war 
department. Colonel Hertenstein was the only member 
of the Federal Assembly who combined these two quali- 
fications, and he was chosen, although his conservative 
opinions would probably have prevented his election 
under other circumstances.^ 

The councillors, who perform many of the duties of 
chief under-secretaries as well as those of 
heads of departments, are decidedly over- lonaieoref^ 
worked, and at this moment plans are being 
discussed for relieving them of a part of their labors. 
Some of the suggestions made involve an entire re- 
organization of the Council, but as yet it is too early 
to guess what the outcome of the movement will be. 
M. Droz, who is one of the most eminent public men 
in Switzerland, and at the same time, perhaps, the most 
sag^ious critic of her institutions, is of opinion that 
an increase in the functions of the subordinate officials, 
and a redistribution of business between the departr 
ments, is far preferable to any more radical change.' 

The Federal Council has been considered at some 
length, because, although its legal authority Adyantage 
is not extensive, it may almost be regarded ^J^tivJ^ 
as the mainspring, and is certainly the bal- '^'^^^ 
ance-wheel, of the national government. It has been 
called, by a leading Swiss statesman, the' Executive 

^ Droz, Etudes, pp. 258^9. 

* EtudeSf "La i^rganization dn Conseil t6d£aX/* 



206 SWITZERLAND. 

Committee of the Federal Assembly, and in fact its 
position gives it some of the chief privileges of the 
English cabinet without the disadvantages. There is 
the same mutual confidence and intimate cooperation 
between the executive and the legislature, but there 
is also a possibility of including men of different 
opinions in the executive board of the nation ; for this, 
which adds to the strength of the Federal Council, 
would be a source of weakness in a parliamentary 
cabinet. A coalition ministry is always weak, because 
it is composed of men who, under the pretense of 
harmony, are continually trying to get the better of 
each other, and would not hold together if any part 
of them alone could control a majority in Parliament. 
But as the Federal Council is not the organ of a ma- 
jority in the Assembly, the representation of divergent 
views is frankly acknowledged. Instead of involving 
a state of smothered hostility, it arises from a real wish 
to give to openly different opinions a share of influence 
in the conduct of public affairs. Hence it strength- 
ens the Council by broadening its basis, disarming the 
enmity of the only elements that could form a serious 
opposition, and enabling it to represent the whole com- 
munity. Another advantage of the Swiss form of gov- 
ernment consists in a stability, a freedom from sudden 
changes of policy, and a permanence of tenure on the 
part of capable administrators, which can never be at- 
tained under the parliamentary system. The habit of 
selecting new members singly and at considerable in- 
tervals secures, moreover, a continuity of traditions 
which is invaluable, while at the same time it lifts 
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the body above the transient impulses that stir the 
people.* 

The removal of the executive beyond the reach of 
direct popular influence suggests another observation. 
There are two methods of treating public officers, one 
of which consists in holding them politically respon- 
sible for all their acts, the other in making them in- 
dependent, and trusting to their own conscience for 
a faithful performance of duty. The first method is 
carried out by means of short periods of office, or a lia- 
bility to removal at any time. Its objects are, to insure 
that the administration is always conducted in accord- 
ance with the wishes of the sovereign, and to prevent 
arbitrary conduct and the abuse of power from personal 
motives ; its dangers, the absence of a f ar^ighted, con- 
sistent policy, and in a democracy a subservience to 
any cliques, rings, and bosses who may control the 
nominations or elections. The objects and dangers of 
the second method are the converse of these, and the 
means of securing the result is permanence of tenure. 
Each method has its advantages, and the art of gov- 
ernment depends on a wise combination of the two. 
It is almost universally recognized, for example, that 
the judiciary ought to be independent, so that justice 

^ The proposal to have the Federal Council elected directly by the 
people, which has been discussed a great deal in Switzerland of late years, 
is considered hereafter in connection with its probable effect on political 
parties; but it is well to note here that, in view of the small amount 
of actual power vested in the Council, its great influence must be attrib- 
uted to the fact that the Assembly selects for the place men in whom it 
has a strong personal confidence, and the same degree of oonfldenoe 
would hardly be felt for councillors chosen by the people. 
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may be administered without regard to persons or 
parties ; but current opinion requires that all executive 
officers should be held to a strict political responsibil- 
ity for their conduct. Now^ in Switzerland, this last 
principle is in theory established, but is not carried out 
in practice, for although the Federal Councillors are 
elected only for three years at a time, their tenure is 
really permanent, and the certainty of reelection relieves 
them from political pressure, and shields them from 
temptation. Thus custom, which is stronger than law, 
has developed a system in which the executive virtually 
enjoys a high degree of political independence, while 
the danger of abuse is obviated by the fact that the 
Assembly inspects the work of the Council, controls 
its general course of policy, and has power to reverse 
its acts. 

We now come to the Council of States, which con- 
TheConnmi ^^^ ^^ members from each canton and one 
ofStotes. £j^jj^ ^j^jj jjjjf canton.* This body corre- 
sponds to the Senate of the United States, and was 
apparently expected by the f ramers of the constitution 
of 184S to occupy a similar position ; but this it has 
failed to do for several reasons.^ Unlike the Senate, it 
is given no special functions, the powers of the two 
houses being exactly alike. The members, moreover, 
do not enjoy a fixed salary, a uniform method of elec- 
tion, or a long tenure of office ; for the constitution, 

1 Cf. Const. Arts. 80-S8. 

* Orelli (p. 31) says it is not dear what position of the Connoilof States 
was intended to assume. In &et, it is something between the Ameiioaii 
Senate and a Fraich upper chamber. 
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instead of regulating these matters^ followed the tra- 
dition inherited from the ancient Diet, and left each 
canton to settle them as it saw fit. The result has 
been that the members are chosen in some cases by the 
legislature, in others by direct popular vote; ^ while the 
periods for which they are elected vary all the way from 
one year to four. 

The history of the Council of States has in fact 
been almost the reverse of that of the Amer^ itsinflnenoe 
ican Senate. The latter was at first inferior ^d^^i^^^ 
to the other branch of Congress, both in influence and 
public esteem, but the second generation of statesmen 
discovered its advantages, and the presence of men 
like Webster, Calhoun, and Clay g^ve it a lustre that 
raised it above the House of Representatives. The 
Council of States, on the other hand, began its career 
with a high reputation. It contained at the outset 
most of the leaders in the movement of 1848; and 
of the seven members of the first Federal Council six 
were chosen from its ranks. At this time the periods 
of service were usually long, but owing to the lack of 
any special functions, and to the shortening of the 
terms, the position ceased after a few years to attract 
the leading statesmen, who came to prefer seats in 
the National Council.^ Promising young men began 
to look on the Council of States as a stepping^tone to 
the other chamber, and in fact the members changed 

^ The latter method of election is becoming more and more common. 
It eziflts now in ten cantons and six half cantons. 

' Dubs, pt. iL pp. Sl-88 ; Dupriez, vol. iL pp. 20^11. There are^ 
however, some exceptions. See Adams, p. 55, Loumyer's note. 

VOL. n. 
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contmually.^ Now, of two bodies with equal powers, 
the one in which the political leaders are found is 
almost certain in the long run to carry the greater 
weight, and therefore it is not surprising that the 
Council of States enjoys less authority and influence 
than the National Council. It does not fill, how- 
ever, a distinctly subordinate position like 
power 18 8tin the upper chamber in countries with a parlia- 

ooondoriiblB* ^ ^ , 

mentary form of government. It is not a 
submissive body, and is not overriden by clamor ; for it 
often disagrees with measures passed by the National 
Council, and not seldom has its own way or effects a 
compromise. Of late years the terms of service have 
increased in length, and there is a decided tendency to 
make them three years, like those in the National 
Council.^ The members are also changed less fre- 
quently, and more care appears to be taken in their 
selection.' But the Council of States has not regained 
a position of equality, partly because the federal 
councillors are chosen as a rule from the National 
Council,^ which has also the chief influence in guiding 
their policy ; and partly because the Council of States, 
on account of the small number of its members, gets 
through its work more rapidly than the other house, 

1 Orelli, p. 30. 

' At present the members are elected for one 3rear in three cantons and 
one half canton, for two years in one canton, for three years in nine 
cantons and four half cantons, and for four years in three cantons, while 
in three cantons and one half canton the term is not fixed by the consti- 
tution. 

* Blumer (2d ed.), vol iii. ch. i. § 7. 

^ Winchester, p. 71. 
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and, often having nothing to do, has acquired an unde* 
served reputation for idleness.^ When we reflect on 
the comparatiyely small influence of the Council of 
States, and rememher that it is the successor of the 
ancient Diet, and represents the traditional rights of 
the cantons, we cannot help feeling how great a gap 
democracy has made in Switzerland between the past 
and the present. 

The organization of the National Council is regu- 
lated entirely by the federal constitution.' TheNatioMi 
The members are elected for three years by ^"^^ 
direct universal suffrage, every citizen who is twenty 
years of age being a voter, unless he has been deprived 
of his political rights in accordance with the laws of 
the canton where he resides. A voter is not eligible, 
however, unless he is a layman, — a restriction aimed 
exclusively at the Catholic clergy, because a Swiss 
Protestant pastor can resign his ministry while he sits 
in the legislature, but by the rules of the Catholic 
, church a priest cannot divest himself of his sacerdotal 
character.^ The method of election is regulated by 
federal statute, and the usual continental habit has 
been followed of requiring an absolute majority of the 
votes cast. This is true of both the first and second 
ballots, and it is only at the third trial that a plurality 
elects.^ 

The constitution leaves to the national legislature 

1 Duba, pt ii. pp. 83-S4 
« Arts. 72-79. 

* Adams, p. 44 ; Dnlw, pt u. pp. 78-74 ; MarMtnohe, p. 15. 

* Adams, p. 46. 
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the determination of the electoral districts and the 
Theeieotoni iiiMJil>®' oi members to be chosen therein, 
^^■*^°*'- but provides that no district shall contain 
parts of different cantons, and that one member shall 
be allotted to each canton for every twenty thousand 
people, and any fraction left over which exceeds ten 
thousand. The result is that the National Council 
has increased with the growth of the population, until 
there are now one hundred and forty-seven members, 
divided among fifty-two separate districts, which vary 
in size, and elect from one to six members apiece.' 
The districts purport to be based on geographical, 
commercial, and political considerations, but the charge 
is often made that they are contrived with a view of 
preventing the Clerical party from getting a fair share 
of representatives by swamping Catholic minorities.' 
Alleged unfairness in districting is an old and stand- 
ing grievance in Switzerland; and, indeed, deliberate 
gerrymandering is by no means an unknown trick both 
in the Confederation and the cantons.' In Ticino it 
gave rise in 1890 to an insurrection that might have 
had very grave results had not the federal government 
interfered. The districts for election to the National 
Council have been littie changed since their first 

1 Cf. Electoral Law of June 20, 1890. 

' The Journal de Geneve^ a Liberal organ, asserted on Jnly 1, 1890, 
that the districts were contriyed to secure the domination of a party, 
and oaosed the majority of the representatiyes to be elected by a minor- 
ity of the people. 

• Cf. Dubs, pt. ii. p. 71 ; Droz, Etudes^ pp. 74^75 ; Deploige, Le Re- 
ferendum^ p. 83 ; Borgeaud, EtabUasement d Rhision de» C<mstiiution$p 
pp. 397-98. 
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arrangement but on the occasion of the last distribu- 
tion of seats in 1889-90 a struggle took place over 
the question^ and the Clericals, with the aid of the 
Liberals and a few Radicals, succeeded in dividing a 
Bernese district that included the Catholic Jura.^ The 
change did not, however, remove all ground of com- 
plaint ; and about the same time Mr. Ador, a Liberal 
from Geneva, made a motion in favor of proportional 
representation of minorities, which was killed by a 
proposal from the Radical side to couple with it a 
plan for unequal representation of the cantons in the 
Council of States.^ 

The sessions of the Assembly are very short, the reg- 
ular ones held in June and December lasting seggiansaiid 
only about four weeks apiece, and the extra ^«^*«»' 
session, which almost always takes place in March, be- 
ing shorter still.^ In fact, the Asseqibly devotes itself 
strictly to the dispatch of business; and in this it is 
no doubt aided by the absence of stenographic reports, 
and the meagreness of the accounts of the proceedings 
in the newspapers, which relieve the members of any 
temptation to address the public at large instead of dis- 
cussing among themselves. The debates are orderly in 
the extreme, although conducted in a curious polyglot ; 
for there is no one official language in Switzerland,'^ 
and every speaker in the Assembly makes use of 6er- 

* Of. Orelli, pp. 29^30. 

« Of. Bib. Univ., Jan., 1890, pp. 202-4 ; July, 1890, p. 208. 

* Manaache, pp. 268-80. On ihe subject of proportional representa- 
tion, see page 232, infra. 

* Dupriez, p. 206 ; Marsauche, pp. 1&-16. 

* Cf . Const Art 116 ; Orelli, pp. 44-45. 
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man^ French, or Italian, according to his personal con- 
venience, while all the formal proceedings are read both 
in German and French, — the few Italian members 
being supposed to be able to understand one or the 
other of those languages.^ All this contrasts strongly 
with the state of things in Austria-Hungary, and one 
rejoices to find that men of different races can live to- 
gether without making the confusion of tongues a 
source of oppression. 

Before leaving the subject of the Federal Assembly, it 
Thejomt ^ ucccssary to add that for all their ordinary 
ttttiiigs. vork the two chambers sit separately, but 
that they meet in joint session for three purposes : ^ the 
decision of conflicts of jurisdiction between the federal 
authorities ; the granting of pardons ; and the election 
of the Federal Council, tlie Federal Tribunal, the Chan- 
cellor of the Confederation,^ and the Commander-in- 
Chief of the federal army. 

The Federal Tribunal is the only national court. It 
The Federal ^ composcd of f ourtecu judges, and as many 
Tribuiud. substitutes, elected for six years by the Fed- 
eral Assembly, which also designates the President and 
Vice-President of the court for two years at a time.^ 

> Winchester, pp. 7a-79. 

< Const. Art. 92. 

' The Chancellor is the chief clerk both of the Federal Conncil and of 
the Federal Assembly (Const Art. 106). During the period from 1815 
to 1848, when he was the only permanent national ofiBcial, he had a great 
deal of iDfluence which has now disappeared. Dnbs, pt ii. pp. 95, 104r-5. 

* Before the Act of March 22, 1893, the number was nine. On the 
subject of the Federal Tribunal, see Const. Arts. 106-114 ; Dubs, pt. iL 
pp. 105-147 ; Adams, ch. y.; Blumer, 2d ed. Bd. III. ch. iii. ; Marsauche, 
Ut. L ch. TiL; Winchester, ch. y. 
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Ab a compensation to French Switzerland for the fact 
that Berne was made the seat of government^ and 
that the national polytechnic school was located at 
Zurich; the Federal Tribunal was established at Lau- 
sanne, in the canton of Yaud. Here it carries on the 
main part of its work; but for criminal cases one 
section of the court sits in the five assize districts into 
which the country is divided for the purpose. 

In consequence of the existence of broad powers 
coupled with serious limitations, the jurisdic- j^ -^aia^iy 
tion of the Federal Tribunal has been in a ^JiS^Sli 



state of no little confusion ; and although an 
act was passed in 1893 which revised and enlarged its 
competence, its functions are still far from simple. On 
the criminal side it has jurisdiction of cases of high 
treason against the Confederation, and violence against 
the federal authorities; of crimes and misdemeanors 
against the law of nations ; of political crimes and mis- 
demeanors which are the cause or the result of disturb- 
ances that occasion armed federal intervention ; and of 
offenses committed by officials appointed by a federal 
authority when such authority relegates them to the 
Tribunal.^ It has also by statute jurisdiction of cer- 
tain minor offenses, but fortunately its criminal pro- 
cedure is rarely put in operation. Its competence in 
civil matters is much more extensive, and is used with 
far greater frequency. By the terms of the constitu- 
tion it covers all suits between the Confederation and 
tiie cantons, or between the cantons themselves ; suits 

^ The oonstitation proyidee that in these oases qnestioiis of fact shall 
be deeided by a jniy. 
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brought by an individual against the Confederation ; 
and suits between a canton and an individual, if either 
party demands it/ The civil jurisdiction expressly 
conferred by the constitution has moreover been very 
much enlarged by virtue of a clause which authorizes 
the Confederation to place other matters within the 
competence of the court. The Assembly has, indeed, 
availed itself of this provision to make the Federal Tri- 
bunal virtually a general court of appeal from the can- 
tonal tribunals in all cases arising under federal laws, 
where the amount in dispute exceeds three thousand 
francs. 

In addition to its ordinary civil and criminal juris- 
itsinri*. diction, whereby it administers justice be- 
^Mtiora of *^®®^ private individuals, or corporate bodies 
pubiio law. ^|. appear before it in the character of indir 
viduals and litigate matters of private right, the court 
has important functions as an arbiter in questions of 
public law. In this respect Switzerland has followed 
the continental habit of regarding public law as some- 
thing distinct from private law. The procedure i9 en- 
tirely different, and in a suit brought to test a matter 
of public law the court is confined to a decision of 
the question of right, and is specially forbidden to 
award damages.^ Dr. Dubs, one of the most eminent 
of the Swiss jurists, and for many years a member of 
the court, considered the expounding of public law as 

^ In the last two classes of cases the amount inyolyed most be 3^000 
francs. This amonnt is fixed by statute. By the oonstitntion the court 
has also jurisdiction of cases of citizenship and settlement, and of suits in 
which both parties voluntarily submit to its decisions. 

s Act of June 27, 1874, Arts. 61, 62. 



THE FEDERAL TRIBUNAL. 217 

the chief duty of the Federal Tribunal, and the primary 
object of its existence. So strongly did he hold this 
view that he lamented the increase in civil jurisdiction, 
on the ground that it tended to obscure the real purpose 
and change the true nature of the court.^ But his 
opinion has prevailed only in part, for the competence 
of the Tribunal has been extended with much greater 
liberality to private than to public matters. In the 
latter field it is given power by the constitution to 
decide conflicts of authority between the Confederation 
and the cantons ; disputes between cantons on matters 
of public law ; and complaints of the violation of the 
constitutional rights of citizens.^ The last provision 
has been construed by statute to include rights guaran- 
teed by a cantonal as well as by the federal constitution,' 
and in practice it has been applied with great freedom.^ 
But in another direction the Assembly has shown itself 
decidedly jealous of the court. After describ- 
ing the powers of the Federal Tribunal on tiveUw 
questions of public law, the constitution de- for the 
clares that administrative controversies, as 
defined by statute, are reserved for the Federal Coun- 
cil and Federal Assembly ; thus giving an opportunity 
to take away a large part of the jurisdiction conferred 

^ Droit PubUe^ pt ii. p. 144. 

' Also oomplaints by indiyidaalB of the yiolation of oonoordats and 
treaties. 

• Act of Jane 27, 1874, Art. 59 (a) ; Oielli, § 12, zti. The Federal Tri- 
banal has more than once held a cantonal law inyalid as oontraxy to the 
cantonal constitntion. Droz, EtudeSf p. 97. 

« Winchester, p. 113. 
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upon the court by the preceding clauses.^ In accord- 
ance with this provision the Assembly has excluded the 
Tribunal from the consideration of a long list of sub- 
jectS; such as the right to carry on a trade, conmiercial 
treaties, consumption taxes, game laws, certificates of 
professional capacity, factory acts, bank-notes, weights 
and measures, primary public schools, sanitary police, 
and the validity of cantonal elections.^ 

It will be observed that the Swiss Federal Tribunal 
The anthox^ is at a great disadvantage as compared with 
feSrafTri- the Supreme Court of the United States, 
^^ ^' from the fact that it stands alone, instead of 
s^^4^^ being at the head of a great national judi- 

Co art <^ the • i * a x*n • i j_ i* t 

United cial systcm. A still more weighty disadvan- 
tage arises from an inferiority in the powers 

1 Const. Arts. 85, § 12, 113. What happens when one of these ad- 
ministratiye questions arises incidentally in the oouise of a civil suit I 
have been unable to discoyer. The Act of Not. 20, 1850, Art. 9 (Wolfs 
Schtoeiz, Bandesgesetzgebimg)^ determining the competence of the federal 
and cantonal courts, provides that the court that has jurisdiction of the 
main question can decide subordinate ones that arise in the course of the 
suit. But this principle probably does not apply where a question of 
jurisdiction arises between the Federal Tribunal and the Assembly. A 
provision in the Act of June 25, 1880 (Art. 15), to the effect that in pro- 
ceeding^ of a mixed nature, where a civil as well as a public question is 
involved, damages can be awarded as in civil cases, seems to show that 
the two classes of questions are regarded as distinct, even when presented 
in the same cause of action. It is probable that when an administrative 
matter which the court is incompetent to decide arises in a civil suit, the 
Federal Council can raise the question of jurisdiction in some such way 
as the prefect does in France. 

* Dubs, pt. ii. pp. 130-33, and see pt. i. pp. 17d-80. Until 1893 most 
of the questions relating to religious liberty and the rights of the differ- 
ent sects were also reserved for the Federal Assembly, but as they gave 
rise to passionate debates rather than to a judicial consideration of quea- 
tions of law, it was finally agreed to transfer them to the Federal Tri- 
baiuL 
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granted to the Swiss tribunal in two respects; and 
these are especially important^ because they not only 
explain its comparative lack of influence^ but also throw 
light on the different degree of respect for law^ or 
rather for the judicial interpretation of law^ in Switzer- 
land and America. In the first place, the relation of 
the Federal Tribunal to the legislature is unlike that of 
the Supreme Court, for it is bound by an express pro- 
vision of the constitution to apply every law passed by 
the Federal Assembly.^ It has, therefore^ none of the 
peculiar authority vested in the Supreme Court of hold- 
ing statutes unconstitutional, and none of the exalted 
dignity which that authority confers. Some of flie 
Swiss jurists are inclined to regard the American prin- 
ciple as more rational, and regret that it does not pre- 
vail in their own country,^ but there is no apparent 
likelihood of a change. In the second place, owing 
to the method of dealing with administrative matters, 
which has already been mentioned, the Federal Tribu- 
nal has less authority over the public officials than the 
Supreme Court. On this point, indeed, Swiss juris- 
prudence has adopted a middle course between the 
Anglo-Saxon practice, whereby the ordinary courts can 
pass judgment on the legality of all official acts, and 
the French system, which reserves all questions of 
administrative law for determination by the govern- 
ment or by a special tribunal created for the purpose. 

1 Const Art 113 ; and see pp. 217» note 3, iupra^ 229, note 3, infra, 
* Cf. Dubs, pt L pp. 175-76 ; pt ii. pp. 133-34. With a general ref- 

erendam on all laws it would hardlj be pofldUe for the oonrt to < 

Buch a power. Cf . p. 297, infra. 
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In Switzerland any citizen is at liberty to sue a federal 
official ; ^ but, on the other hand, a number of impor- 
tant matters are withdra¥ni from the cognizance of the 
court. It may be added that although conflicts of 
jurisdiction between the Federal Tribunal and a can- 
tonal authority are decided by the Federal Tribunal 
itself, conflicts between the latter and the Federal 
Council are decided by the Federal Assembly, so that 
the Tribunal has not power, like the Supreme Court, to 
pass upon the question of its own competence.^ 

Cantonal feeling is slowly diminishing with the 

growth in the authority of the national gov- 

tonaigoT- ernment; but it is still so strong, and the 

a rnment s. a i mi • 

powers of the cantons are still so extensive, 
that Swiss politics are only half understood without a 
knowledge of local institutions.' 

' The person injiired most first apply to the Federal Coanoil and then 
to the Federal Assembly, and if both fail to send the case to the Federal 
Tribunal, he can proceed before that tribunal on his own responsibilitj 
after giving security for costs. If the complaint is against a member of the 
Federal Coanoil or one of the federal judges, and the Federal Assembly 
rejects it, the suit is brought against the Confederation, which assumes 
the responsibility for its functionary. A similar principle is applied in 
the case of all officials in many of the cantons. Dubs, pt. i. pp. 194-d8 ; 
pt. ii. pp. 367-69. It may be observed that hitherto there have been 
no administrative courts in Switzerland (Orelli, pp. 114-15), while ques- 
tions of administrative law are withdrawn from the ordinary courts in 
every canton except Ticino. (Dubs, pt. i. p. 179; Const, of Ticino, 
Amend, of Nov. 20, 1875, Art. 9.) The new constitution of Berne adopted 
in 1893 (Art. 40) provides, however, for an administrative court 

An official can be prosecuted criminally for acts done in the course of 
his employment, only with the consent of the Federal Council or Federal 
Assembly. Act of Dec. 9, 1860, § 41 ; Wolfs Schweiz. Bundesgesetzge- 
hung, Cf. Const. Art. 112, § 4. 

« Const. Art 85, § 13 ; Dubs, pt. ii. pp. 127-28. 

' The facts stated in this and the following chapter in regard to can- 
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The cantons are obliged to ask of the Confederation 
a guarantee of their constitutions/ which must fj^^^ consti- 
be granted if they contain nothing contrary to *"*^"*- 
the federal constitution^ assure the exercise of political 
rights according to republican forms, representative or 
democratic, have been ratified by the people, and can 
be amended whenever the majority of all the citizens 
demand it. With this limitation the cantons are free 
to construct their governments and alter them as they 
please, and the constitutions are in fact amended with 
great frequency, especially in German Switzerland.' 
In the four years from 1891 to 1895, for example, no 
less than twenty-three revisions took place, of which 
four were total revisions, that is, cases where a new 
constitution was substituted for the old one. Such a 
continual revision naturally involves the copying of one 
canton by another, and hence the process might be 
expected to result in making the constitutions all alike, 
so that a single type would prevail over the whole coun- 
try. To some extent that is the case; but a number 
of the older cantons have preserved their traditions, and 
still retain their ancient forms of government. 

By far the most picturesque of these is the Lands* 
gemeinde, or mass meeting of all the citizens, rpj^^ Landa- 
This institution, which resembles closely the 8«™«"»^®- 
New England town-meeting, is a survival of the primi- 

tonal institutioiM are taken from the oollectioii of cantonal eonstitntiont 
published by the federal goyemment in 1890, and the annual supple- 
ments thereto through 1896. 

^ Const. Art. 6. In practice this is applied to every amendmenti as 
well as to the adoption of a new oonstitution. 

« Cf . Orelli, p. 97. 
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tive Teutonic folk-mote, and still exists in two cantons 
and four half cantons.^ The late Professor Freeman, 
who went into ecstasies over it, was the first man to bring 
it into general notice;^ and since he wrote, a number 
of graphic and charming accounts of it have been 
published.' These usually describe the meeting in the 
canton of Uri, at the head of the Lake of Lucerne, partly 
because it is the most easily accessible, and partly be- 
cause the open meadow near Altdorf where it is held, 
and the great mountains towering above, make the scene 
singularly impressive. On a Sunday morning in May 
the Landamman, or chief magistrate of the canton, 
accompanied by attendants dressed in the black and 
yellow livery of Uri, and bearing the huge horns of 
the wild bull, starts for the meadow, followed by 
all the people. When the procession reaches the spot, 
the Landamman takes his seat at a table in the centre 
of the field, while the men fill the space around him, 
and the women and children stand upon the rising 
ground beyond. The Landamman first recounts the 
events of the past year, and then offers a prayer ; after 
which the business of the day begins. The meas- 
ures to be proposed are brought forward, freely de- 

^ These are Uri, Glanu, the two Unterwaldens, and the two Appen- 
sells. Until 1848 it existed also in Schwyz and Zug, but in the latter its 
power had long been small, and in Schwjz it had become exceedingly dis- 
orderly on account of quarrels between different parts of the canton. 
Eugene Rambert, ** Les Alpes Soisses," Etudes HisUmques et Nationakip 
ed. of 1889, pp. 235-61. 

* The Growth of the English Constitution, ch. i. 

• See, for example, Adams, pp. 130-32 ; Winchester, pp. 151-57; 
MacCrackan, Teutonic Switzerland^ oh. xL By far the best aooount of the 
Landsgemeinde and their history is that of Bambert. 
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bated and voted upon by the citizens, and finally the 
officers are elected for the ensuing year. Such in brief 
is the description of the Landsgemeinde as given by 
eye-witnesses, and in reading it one cannot fail to see 
how the people must be impressed with the dignity 
and responsibility of self-government, provided liberty 
does not degenerate into license, or influence over the 
masses into demagogy, — an evil that seems to have 
been happily escaped by these mountaineers. The 
form of the procedure is similar to that of the New 
England town-meeting, and must have the same value 
as a means of political education. In making this 
comparison, however, it must be remembered that the 
competence of the Assembly is far more extensive than 
in our towns ; for it not only votes the taxes, and usu- 
ally the loans and the more important expenditures, 
but it passes all the laws, and exercises the other powers 
that commonly belong to the legislature ; and what is 
more, it has absolute power to change the constitution 
of the canton.^ 

In order to enable a large public meeting to get 
through its work, and to prevent surprise and The pro- 
hasty ill-considered action, it is necessary to ®®^""- 
prepare the business carefully beforehand, and in the 
case of the Landsgemeinde this is done by a council. 
At one time the councils tried to draw the whole con- 
trol of affairs into their own hands, so that no question 

^ In Glaros when the assembled people deoide to make a total reyision 
of the constitation, the oooncil prepares the new draft and submits it to 
the next regular Landsgemeinde ; so that a revision of that kind cannot 
be carried through at one meeting. (Const. GlamS| Art 88.) 
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could be brought before the Landsgemeinde without 
their approval ; ^ but after a struggle the right of pri- 
vate initiative prevailed^ and it is now the rule every- 
where that one or more citizens can in some form 
propose any measure, provided notice is given to the 
cantonal authorities beforehand. A mass meeting of 
all the citizens is, of course, out of the question except 
in very small communities ; and the larger the number 
of persons present, the less perfect must the procedure 
be. The Landsgemeinde^ indeed, seems to have nearly 
reached the extreme limit of size, for in all but one of 
the cantons where it exists, the crowd is so great that 
it has been found impracticable to allow amendments 
to be offered on the spot, and thus the power of the 
assembled people is limited to acceptance or rejection 
of measures in their original form.^ In one canton, 
moreover, the meeting is so large that even debate is 
no longer possible.^ In this connection it may be 
worth while to observe as explaining in some measure 
the survival of the mass meeting as the legislative 
organ in a modem state, that most of the cantons 
where it still exists are extremely conservative in tem- 
perament, and their Landsgemeinde enacts very few 
laws.* ^ 

1 KeheT,VolksinUiatwrecht,iit.ltiLiL; IUmberfc,pp. 199-205» 282-83 ; 
Deploige, pp. 8-9. 

* It is strange that this one, Glams, is the largest of those that still 
permit debate. 

' This is AppenzeU-Ansserrhoden, whose inhabitants nombered at the 
last census 54,109. 

* Winchester, p. 160. This, however, is hardly tme of Glams and 
Appenzell-Aosserrhoden. Cf . Rambert, pp. 283-84, 304-5. 
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The council that prepares the business for the Lands* 
gemeinde plays an important part in the gov- 
ernment of the canton. Curiously enough it organs of 
is composed of members elected, not bj the g^^^ 
Landsgemeinde itself, but by separate elec- "^"^ 



toral districts. • The Lcmdrath, or Kantons- 
rathy as the body is usually called, is in fact a sort of 
subsidiary legislature. It attends to all the details that 
cannot well be brought before the people, passes ordi- 
nances, votes the smaller appropriations, examines the 
accounts, and elects the minor officials.^ There is also 
an administrative council {Regierungsrath or Standes- 
kommission) usually composed of seven members, and 
always elected directly by the Landsgemeinde. This is 
the executive body of the canton, and its chairman is 
the Landamman, who, as the official head of the state, 
also presides over the assembled people. His office 
brings with it little or no pay,^ but it is one of great 
honor, and is usually held by a member of an old and 
wealthy family ; for it is a singular fact that the aristo- 
cracy in many of the mountainous districts have main- 
tained their hold upon the people, whereas the patricians 
who ruled in Berne and some of the other cities aroused 
such bitter enmity, that after 1848 they were driven 
from power, and have ever since held aloof from poli- 
tics. It is not, indeed, uncommon to find a Landamman 
the members of whose family have held the office sev- 
eral times before. A story is told of a man over whose 

^ In Bome of the cantons the exeentiye connoil formSy ex officio^ % part 
of this body; in others it does not 
• Winchester, p. 167. 
VOL. n. 
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mantelpiece hung three swords ; one of them his own, 
another his father's, and the third his grandfather's, 
all worn when the owners were presiding over the 
Landsgemeinde of the canton ; and this in the purest 
democracy in the world.^ 

If we now turn to the cantons that have no Lands- 
Thegorem- g^^ieinde, wc shall find that all their goy- 
^er^* ernments are constructed upon one general 
^'^' type. Each of them has a single legislative 

chamher, usually known as the Great Council, which is 
The Great elected hy universal suffrage, and in all hut 
Council. ^ couple of cantous is chosen for either three 
or four years.^ It passes the laws, votes the taxes 
and appropriations, supervises the administration, and 
appoints a numher of the more important officials. 
TheExeca- There is also a smaller executive council 
tiTeCounoa. elcctcd for the samc term.' This was formerly 
a numerous hody, hut of late years it has heen univer- 
sally remodeled upon the pattern of the Federal Coun- 
cil, and is now composed of five or seven members in 
every canton except Berne, where it contains nine. Its 

^ Andrew D. White, Am. Hist Assoc. Papers, vol. iii. no. i. p. 163. In 
a memoir (^Etudes, p. 143), M. Droz describes how the Landamman Heer, 
who was a member of one of the rich old families in Glams, was deliber* 
atelj educated with a view to political life, and how naturally his fellow- 
citizens took it for granted that he would hold public office as soon as he 
was old enough to do so. 

' It is sometimes called the Kantonsraih or Landrath. In Freiburg it 
is chosen for five, and in the Grisons for two years. 

* Except in the Grisons, where, by the constitution of 1892, its term 
is three years. This body is called in the French cantons the Consai 
tTEtat; in the Grisons the Kleine Rath ; and in the other German cantons 
the Regierungsrath. 
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work, moreover, is now divided in like manner into 
separate departments, over each of which a councillor 
presides.^ 

The relation of the executive to the legislature is 
very much the same in the cantons as in the 
Confederation, for although the great conn- between the 
cils do not seem to have the absolute power 
to reconsider and reverse administrative acts that is 
possessed by the National Assembly,' yet in consequence 
of their habit of debating the annual report of the 
executive council and voting recommendations in the 
form of postulats thereon, they have tended to draw 
the real direction and control of the administration into 
their own hands.' On the other hand, the executive 
council, like the Federal Council, supplies the chief im- 
pulse to the legislative body. Its members have the 
same habit of making reports and proposing measures ; 
of appearing and taking part freely in debate; and 
they follow the same practice of submitting to its deci- 
sions, and of retaining their places, although it does 
not support their plans. In fact they are usually re- 
elected without regard to any difiEerences of opinion that 
may have occurred, in accordance with the Swiss prin- 
ciple that good men ought to be continued in office, 
even if their views do not in all respects coincide with 
those of their constituents. It is the general custom, 

1 Orelli, p. 109 ; Droz, Etudes, p. 386. 

' Cf. Dubs, pt. i. pp. 173-74 ; pt. ii. p. 103. The oonstitutions do not 
dearly define the spheres of action of the ezecntiye and the legislatnie, 
but often mention among the powers of the great oounoil that of saper- 
Tising the administration. 

• Orelli, p. 99. 
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moreoTer, to give the minority a part of the seats, and 
in the cantons of Berne and Aargau this is especially 
enjoined by the constitution. The principle that the ex- 
ecutive councillors ought not to be selected exclusively 
from one party has, indeed, become so well established 
that there are now only two cantons in which the minor- 
ity is not represented.^ In short, the executive council, 
like the Federal Council, is not intended to be a partisan 
body, but rather a business committee, whose duty con- 
sists in advising the leg^islature, and carrying on the 
work of administration. 

The most important difference between the cantonal 
Metbod of governments consists in the method of choos^ 
SSraofe^* ing this body. Formerly the election was 
^^""'^ made in most cases by the great council, but 
with the spread of democratic theories the practice of 
direct election by the people has been steadily gaining 
ground, and will probably continue to do so.^ Eleven 
cantons have now adopted this system, leaving only 
eight where the choice is made by the great council, 
and it may be observed that of those eight two are 
entirely and three others partiy French.^ The effects 
that were predicted from the election of the executive 

^ The exceptions are Nenchfitel and Freiburg. Bib. Univ,, June, 1893, 
p. S55. It ifl worth while to notice that Neuchfitel is one of the cantons 
that have adopted proportional representation for the great council. See 
p. 232, infra. 

* When the executive conncU is elected by the people, the canton is 
neyer divided into districts for the purpose, but the members are all 
ehosen on one ticket for the canton at large. 

* The eight are Neuchitel, Vaud, Valais, Freiburg, Berne, Lucerne, 
Sehwys, and Aargau. It must be remembered that we are speaking only 
ol the cantons without Landsgemeinde. 
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conncil by direct popular vote have not been prodncecL 
The dreaded conflicts with the great council have not 
taken place, no doubt because the executive body is 
really subordinate, and is in the habit of giving way in 
case of disagreement. The party struggles over elec- 
tions, which were at first severe, have become milder ; 
and, in fact, election by the people seems on the whole 
to have helped the minority to get a part of the seats, 
the only two cantons where both parties are not repre- 
sented being among those in which the choice is still 
made by the great council. The people, moreover, have 
shown themselves conservative in their selection of 
candidates ; and although it is said that the quality of 
the men who hold the office has fallen, this may be 
attributed, in part at least, to the steady diminution 
in the political importance of the cantons, and the con- 
sequent difficulty in getting men of large calibre to 
accept the position.^ 

There is one provision to be found in several of 
the constitutions that is interesting, both for Method of 
its oddity and because it throws light on S?^^ 
Swiss political ideas. The reader will ob- "**'*™^ 
serve that the whole legislative power in the cantons is 
vested in a single chamber, whose acts the executive 
has no power to veto,* and the judiciary has no power 
to set aside,^ so that there are none of those checks on 

1 Of. Droz, Etudes, pp. 320-21. 

* In Geneva the Canseil (TEtat can leqniie a reoonsideration of anj 
measure which it did not itself introdnoe. Const. Arts. 63-5^. 

* This is the general principle in Switzerland, but there are exceptions. 
Thus the constitution of the canton of Uri (Art. 51) provides that any 
person injured in his private property or rights by a determination of the 
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hasty law-making with which we are familiar in Amer- 
ica. For this reason, the Swiss dread the tyranny of 
the great council, and have devised sundry methods 
of preventing it. One of the most extraordinary is 
a process by which a certain number of citizens, vary- 
ing in the different cantons from one to twelve thou- 
sand, can require a popular vote on the question 
whether the great council shall be dissolved. If a 
majority of the votes cast is in the affirmative, the 
term of the council comes to an end, and a new elec- 
tion is immediately held. Such a provision exists in 
the constitutions of seven of the German cantons; 
for democracy takes a somewhat different form among 
the Germans and the French in Switzerland.^ The 
former, though more socialistic, are less ready to be 
guided and controlled by the government, while the 
French are inclined to respect the public authorities, 
and to regard them as commissioned to rule the people 
as their superior wisdom may direct. Hence it is in 
the Teutonic parts of Switzerland that we find most 
highly developed those institutions which are intended 
to limit the powers of the great council, and enable the 
people to protect themselves against any possible op- 
pression on its part ; that we find, in short, the greatest 
desire to substitute a pure for a representative demo- 
cracy. The device we are now considering, the right 

Londesgemeiode may protest, And if the meeting disregards his protesti 
the judge shall decide according to his conscience and his oath between 
the people and the claimant. There is a similar provision in the consti- 
tution of Unterwalden nid dem Wald,, Art 43. 

^ These cantons are Berne, Lucerne, Aargan, Thurgau, Schaffhansen, 
Soleure, and Basle-City. 
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of recalling the council, as it is termed, has not, how- 
ever, proved to be of much importance. Formerly it 
was sometimes used, and in one case, at least, with 
success ; ^ but, owing to the shortening of the periods 
for which the councils are elected, and the general 
introduction of the referendum, or popular veto upon 
laws, which will be described in the next chapter, it is 
practically obsolete. 

A less direct method of getting rid of the council, 
when it has ceased to represent the opinion of 
the people, is occasionally tried. It is that of by means of 
revisine the constitution, for in almost all the tionai re- 



cantons the question of revision must be sub- 
mitted to popular vote on the request of a certain 
number of citizens. The last instance of an attempt 
of this sort occurred in the canton of Ticino in 1890. 
The Radicals had been in power, until, owing to their 
errors, the Clericals obtained control of the great 
council, and proceeded to gerrymander the canton in 
their own interest. After a time the Radicals made up 
their minds that a majority of the people were on their 
side, although the condition of the electoral districts 
made it impossible for them to elect half the members 
of the great council; so they took advantage of a pro- 
vision in the cantonal constitution, which gives any 
seven thousand citizens a right to require a popular 
vote on the question whether the constitution shall be 
revised or not. They procured the necessary signa- 
tures, and hoped by this process to test public opinion 
and upset the existing council ; but the vote turned out 

1 This was in Aargan in 1862. Ufuere ZeU^ 1873, ii. p. 360. 
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SO nearly even as to prove very little, and disturbances 
arose of such a serious nature that the federal govern- 
ment felt obliged to interfere. The incident illustrates 
how Swiss institutions are capable of being used, but 
it must not be supposed to be a fair specimen of can- 
tonal politics at the present day. Ticino is, in f act^ 
the one turbulent member of the Confederation, and 
plays the part of spoiled child in the family. All the 
other cantons are now quiet, orderly, and free from 
excessive party struggles. 

Another device for preventing the oppressive use 

of power is that of proportional representa- 
representar tiou. This has recently been adopted in 

Ticino, Geneva, Neuchatel, Zug, and Soleure, 
being applied to the election of the leg^islative body, 
and in Ticino to that of the executive council as well.^ 
The method of procedure is not the same everywhere, 
and is necessarily of a somewhat complicated type, 
because there are, as a rule, more than two parties at 
Swiss elections, and hence the simpler forms of minority 
representation which take into account only a majority 
and minority would be entirely insufficient. This is 
true of the so-called cocked-hat system, whereby a man 
is allowed to* vote for only two candidates where there 
are three places to be filled. The Swiss have, there- 
fore, adopted more complex systems, in which each 
group of voters is given a number of seats as nearly 
as possible in proportion to its size. 

I Cf. Droz, Etudes, pp. 600-4 ; Wuarin, Amer. Aead. ofPoL &»., Not., 
1896, p. 13. The sysiem waB introduced into Ticino, GenevB, and Soleare 
by constitntional amendments in 1891, 1892, and 1896. In the other two 
cantons it depends on statutes. 
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Ever nnce the subject of proportional representation 
was brought into general notice by Thonuis Hare and 
John Stuart Mill, it has never ceased to interest polit- 
ical thinkers, and of late it has been advocated with 
grreat enthusiasm, and has given rise to quite a volit- 
minous literature.^ It is not, however, peculiarly a 
Swiss institution, and to treat it properly would require 
far more space than can be devoted to it here. Nor has 
the principle been applied in Switzerland long enough 
to furnish any very valuable experience, for the first 
elections under it did not take place until 1892; whereas 
in Illinois, for example, it has been in operation for 
nearly a quarter of a century. It may suffice, there- 
fore, to point out that the condition of Swiss poUtics 
is singularly adapted for securing the benefits of the 
system and m in imizing its defects. The benefits con* 
sist chiefly in making the elected body represent accu- 
rately the whole people, and in preventing gerryman- 
dering and party tyranny. Now, in Switzerland tiiie 
habit of choosing a number of representatives in each 
district prevails generally, and under these circumstances 
an election by a majority gives a much less accurate 
reproduction of the divisions of opinion among the 
people than where the districts are smaller and elect 
only one representative apiece.^ Moreover, the oppor- 
tunity of gaining a political advantage by a careful 

^ For a bibliography of the sabject, see Appendix D. to Forney's 
Political Reform by the RepreienUUian of Minoriiies. 

* Before proportional representation was adopted in Geneva, there 
were only three districts for the election of representatiyes to the great 
connoil. They are now chosen in a single district, but of course this iB 
an extreme case. 
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arrangement of the districts is much greater. In regard 
to party tyranny, it may be observed when party feel- 
ing is hot in Switzerland, the issues are apt to turn 
on religious questions, and it is precisely in religious 
matters that there is the greatest danger of oppression. 
The most important objection to proportional repre- 
sentation is the fact that almost every form of it which 
has yet been suggested places absolute power in the 
hands of the machine politicians who control the caucus, 
and thus deprives the independent voter of nearly all 
weight in elections.^ But, as will be explained in the 
next chapter, Switzerland has neither a political ma- 
chine nor independent voters at elections. The object 
of the reform there is not to prevent politics from de- 

^ A system of minoritj representation was recently adopted in Boston, 
by allowing each citizen to yote for only seven aldermen ont of twelve. 
The result is that the two parties nominate seven candidates apiece, and 
the utmost the independent voter can accomplish is to defeat the worst 
two men out of the fourteen. Under the ordinary method of election the 
votes of the independents may turn the scale in favor of or against every 
man on the ticket, and hence the parties have a strong motive for select- 
ing candidates who will win their support. But under the present sys- 
tem the managers of the caucus, knowing that five of their candidates 
are sure of election, have ceased to trouble themselves about the inde- 
pendents, and the average quality of the aldermen has consequently 
deteriorated. A gentleman, who was himself advocating a different 
method of proportional representation, justly remarked that as things now 
stand we are certain to have ten bad aldermen. The increased power of 
the caucus seems also to have been seriously felt in Illinois, to judge 
from expressions of opinion from that State quoted in Mr. Forney's 
book (pp. 73-75). M. Droz regards the whole matter as still in the 
experimental stage in Switzerland. For his views upon it, see his review 
of McCraokan's Swiss Solutions of American Problems , in his Etudes, pp. 
500-4. That the Swiss themselves are not unanimous in regard to the 
merits of the system appears from the fact that it was voted down by the 
people of St. Gall in 1893^ and of Berne in 1896. 
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generating into a corrupt trade, but simply to give to 
each class of opinion a fair influence in public affairs. 
There appears to be good ground for believing, there- 
fore, that proportional representation ynil work well in 
Switzerland But it is curious to note that, as often 
happens, custom is stronger than law, for the habit of 
voluntarily conceding places in the executive councils 
to the minority has spread far more rapidly than the 
legal machinery which is intended to bring about the 
same result. 

The system of local government is not precisely the 
same in all parts of Switzerland, and differs The local 
especially in the French and German cantons, k°^«™^«"*- 
but still the principles on which it is based are so much 
alike everywhere that a general notion of them can be 
given in a few words.^ The only local entities are the 
commune and the district.^ The commune, The< 
which is on the ^average a smaller body than 
the American town or township, is the real centre of 
local political life, and as a rule in the (xerman sections 
of the country its government resembles very closely 
that of the New England town. The general direction 
of public affairs, the decision of all the more important 
questions, and the appointment of the principal officers 
are vested in the assembly of all the citizens, or, as we 
should say, these things come before the town meeting.^ 

^ Cf. Adams, oh. Tiii. ; Yinoeiity pp. 136-39, and oh. xvi. ; Orelliy 
§23. 

' In some of the smaller cantons there are no distriets. 

* A careful distinction is drawn between the matters affecting the whole 
body of inhabitants, and those relating to certain classes of public prop- 
erty, in which only a part of the citizens, the so-called Burger^ arc inter- 
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For the condnct of carrent business, and the execution 
of the laws, the Assembly chooses a council, which cor- 
responds to the selectmen, except that the chief of the 
body {Gemeindeammafiy Oemeitidepresident, Sindaco, 
or Maire)y unlike the chairman of the selectmen, has 
more power than his colleagues, at least in some of the 
cantons.^ In most of the French parts of Switzerland, 
and especially in the larger communes, the assembly 
of citizens, instead of conducting public affairs directly, 
elects a general or communal council which attends to 
most of the matters that come before the whole body 
of citizens in the German cantons. The French com- 
munes have thus two councils, — a larger one which 
deals with questions of general policy and all matters 
of great importance, and a smaller executive body with 
the mayor at its head. The Swiss communes are sub- 
jected to much more administrative supervision on the 
part of the cantonal authorities than is the case in 
America ; but, on the other hand, they are free from 
the constant interference by means of special acts of the 
legislature which is so common here. 

The district is an intermediate division between the 

canton and the commune; but, except in a 

few places, it is established merely for the 

convenience of administration, and is not a real polit- 

ested. This distinction between the rights of the BUrger and Einw<^ner 
WAS formerly common, especiaUy in German countries, and, although a 
good deal modified, remains in Switzerland to-day. What is said in the 
text applies only to the general administration which concerns the whole 
community. 

^ In Freiburg, which is less democratic than any other oantoUy this 
officer is appointed by the council of state. Deploige, p. 90. 
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ical communily. The chief official is usually elected 
by popular vote, and is sometimes assisted by a council 
whose powers are mainly advisory. He represents the 
cantonal government, and with the aid of his subor- 
dinates carries out its orders, executes the laws, and 
acts as a connecting link between the canton and the 
commune. 

From this brief description it will be observed that 
democracy in Switzerland is not merely a national or 
cantonal matter, but has its roots far down in the local 
bodies; and this gives it a stability and conservatism 
which it lacks in most other continental nations. 



CHAPTER Xn. 

BWITZEBLAND: the BEFEBENDUH AKB the IlOTIATiyB. 

Of all the remarkable institutions democracy has 
produced in Switzerland, the one that has 
mdnmarae attracted the greatest attention, and is the 
abflence of most descrving of study, is the popular vot- 
tivegovern- ing upou laws, kuowu as the referendum. 
The name, indeed, is not new, and was ap- 
plied to a practice that existed long before the greater 
part of the country became democratic ; but the mod- 
em institution, which is based on the conception of 
popular sovereignty, is very unlike the old one, which 
sprang from the nature of the federal tie. The two 
have, moreover, little or no direct historical connec- 
tion with each other, and yet they may be traced to a 
great extent to the same cause, — the lack of a native 
representative system. It is curious that in Switzei^ 
land, almost alone among the countries north of the 
Alps, representative government did not arise spontane- 
ously. In some other places the elected assemblies were 
smothered before they attained great strength, but in 
Switzerland they never developed at all. The fact is 
that owing to the absence of royal power, which was 
the great unifying force during the Middle Ages, the 
country did not become sufficiently consolidated to 
have a central legislature, and no one of the separate 
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communities thai made up the Confederation was large 
enough by itself to need a representative system.^ 
Some of the cities that were members of the league 
did, indeed, acquire great tracts of territory. This 
was notably true of Berne, and in her case traces of rep- 
resentative institutions made their appearance ; but by 
that time absolute government had begun to prevail 
in Europe, and the patricians of the city succeeded in 
drawing all the power into their own hands. Under 
these conditions there was no place for a true rep- 
resentative body either in the Confederation or the 
cantons, and the ancient referendum grew up in its 
stead. 

The Confederation being a mere league of independ- 
ent states, the delegates to its diet acted like .p,^^ anoient 
ambassadors, in strict accordance with the '•^•"^dnm. 
instructions of their home governments; and, what is 
more, they were never given power to agree j^ ^^ q^^ 
to a final settlement of matters of importance, ^o^®"*^""- 
but were simply directed to hear what was proposed 
and report. They were said to be commissioned ad 
audiendum et referendum. The old federal referen- 
dum meant, therefore, the right of the members of the 
Confederation to reserve questions for their own deter^ 
mination. It arose from a dread of intrusting any 
central authority with power to make binding decisions, 
and it did not disappear until Switzerland became a 

^ Switzerland was, it is tme, a part of the Empire, but the conneoti<m 
was too slight to exert anj marked influence on internal development, 
while the more immediate authority of the House of Habsburg was 
thrown off entirely. 
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united nation after the outbreak of the French BeTO- 
lution. 

A similar condition of things existed also in the 
i^^^ Grisons and the Valais, which were not 

^*™*^ strictly a part of the Confederation, though 
closely affiliated with it (Zugewandte Orte). The 
Grisons had a government of the most marvelous com- 
plexity.^ It was a confederation of three separate 
leagues, each of which was in turn composed of a num- 
ber of Gemeinde or districts. These last were the polit- 
ical units, the final depositories of power, and their 
action was taken in Landsgemeinde, or mass meetings 
of all the citizens.' There was a council for each 
league, and also a common diet for all three; but none 
of these bodies had power to act on its own authority. 
Except in case of emergency or on matters of secondary 
importance, all of their decisions had to be submitted to 
the Gemeinde for approval.' 

This system seems to have developed about the time 
of the Reformation, at least so far as the triple league 
was concerned, and the subjects which the referendum 
covered appear to have become gradually more and 
more extended, until they included almost everything 

^ See Ganzoniy Beitrdge zur Kenntni$$ des hdndnerist^en Re/erendunu; 
Coolidge, ** Early History of the Bef erendnm/' Eng, Hist. Rev. 1891» p. 674. 

* They did not all, howeyer, coant equally, bat had one or more Totes, 
according to their quota of the land tax. Cnrti, Oeschichte der Schweizer' 
ischen Volhgesetzgebung, 2d ed. p. 11. Sometimes, as in the case of the 
Upper Engadine, there was a referendum from the Gemeinde to the DSrf e 
or Tillages of which it was composed. Ganzoni, pp. 10-12. 

* Questions were decided by a majority, or rather plurality, of the 
▼otes of the Gremeinde without regard to the majority in each separate 
league. Ganzoni, pp. 20-24, 69-71. 
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within the competence of the central diet. The pro- 
oedore was applied to foreign as well as to domestic 
affairs. The reception of representatives from ot|;Ler 
states, for example, was approved by the (jemeinde. 
An envoy to be sent abroad was selected, and his 
instructions were ratified by them ; and finally it 
was settled that no communication could be sent to a 
foreign power until it had received their consent. So 
completely, indeed, were they looked upon as sover- 
eigns that at last even the ceremonial announcements 
of royal births and marriages were duly forwarded to 
them by the central authorities of the triple league. 
Unfortunately the questions submitted to the Gemeinde 
were often so framed that they did not elicit a simple 
positive or negative response. Sometimes a direct 
question was not asked at all ; and hence the answers 
were of all sorts, and it was by no means easy to extract 
from them the prevailing opinion. The result was 
complaint and recrimination between the districts and 
the officials who classified the returns. In short, the 
system was not organized with precision. In spite of its 
defects, however, it continued until it was overthrown 
by the French in 1800. Three years later it was re- 
stored, and, although far too clumsy a piece of mech- 
anism for the nineteenth century, it lasted with some 
modifications down to 1854, when it was replaced by 
the modem referendum. At the same time, the federal 
character of the government was entirely swept away. 

The Yalais was a confederation with a similar micro- 
scopic organization.^ Here the districts, though twelve 

1 Curti, pp. 10-11. 
VOL. n. 
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in number, were called ZehnteUy or tenths; and the del- 
inthe egates from these met together to consult 

^'^^^ about common interests, taking the measures 
that were agreed upon ad referendum, that is, laying 
them before the Zehnten, whose votes counted equally 
in reaching the final decision. Here also the system 
lasted until the French Revolution, and was afterwards 
restored, to be replaced by a more modem form of pro- 
cedure in 1839. 

In the canton of Berne there existed at one time {i 
custom that resembled much more closely the 
modern referendum.^ Berne was not like 
the Orisons and the Valais a confederation, but was 
governed by the aristocracy of the city, who ruled over 
the country districts, treating them like subject lands. 
In the middle of the fifteenth century, however, the 
stress of war induced the patricians to consult the 
country districts about levying an extraordinary tax. 
The process was repeated a score of times in the fif- 
teenth century and much oftener in the sixteenth, 
being used chiefly in regard to military and religious 
matters. At first each district was requested to send 
two deputies to Berne to express its views on the ques- 
tion at issue, — a practice that seemed destined to give 
rise to a parliament rather than to the referendum. 
Perhaps it was a presentiment of such a result that 
caused the government to change the procedure, by 
sending officials of its own to coUect the opinions of 
the district assemblies, or by requiring them to be for* 

1 SeeCarti,pp.8-10; De^ploige, Le Referendum^ p^. 2&-29; Chatel«i«t> 
ZeUschrift/tir Schweiz. Statistik, 1877, pp. 257-^9. 
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warded in writing to the capital. In neither form^ 
however, was the habit so much a recognition of polit- 
ical rights, as a device on the part of the patricians to 
fortify themselves in their own policy. This may be 
inferred by observing that the result was almost always 
favorable to their wishes, and it is made very clear by 
the fact that although the government had expressly 
promised not to make treaties or declare war without 
the consent of the people, yet when the districts grew 
so bold as to reject repeatedly plans for military re- 
form, the practice of consulting them was given up 
altogether. It was used for the last time in 1610.* 

A similar custom prevailed about the same time in 
Zurich, but it was never so fully developed.* 
The questions were not put m a form that 
required a categorical answer, affirmative or negative, 
and, in fact, the procedure was not sufficiently definite 
to lay the foundation for a political system. 

So much for the ancient referendum. The modem 
institution is quite different in its form and ^he modem 
in its effects, and is based upon abstract "^«"«d™- 
theories of popular rights, derived mainly from the 
teachings of Rousseau. This writer had a 
strong aversion to representative government, enoe of 
and remarked in his celebrated '^ Contrat So- 
cial," that the English with aU their boasted liberty were 
not really free, because they enjoyed their liberty only 

^ An muncoesafal attempt to reTive it was made in 1798, in hopes of 
sustaining the falling government of Berne. 

* Curti, pp. 12-13 ; Stiissi, Referendum und InUiative tm KarUan ZUrU^ 
pp. 3-5. 
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at the moment of choosing a parliament, and were ab- 
solutely under its rule until the next election. He 
declared that in order to realize true liberty the laws 
ought to be enacted directly by the people themselves^ 
although he saw no method by which this could be 
done in a state that was too large to permit of a mass 
meeting of all the citizens. Rousseau's ideas of popu- 
lar rights sank deep into the minds of his countrymen ; 
and when the Swiss, who as a rule is extremely practi- 
cal in politics, becomes fairly enamored of an abstract 
theory, he clings to it with a tenacity worthy of a 
martyr. 

In speaking of the modem referendum, however, 
_ as a Swiss invention, a distinction between 

The refer- , , , 

endnmfor coustitutioual Questicms and ordinary laws 
tionaiqnet- must bc bome in mind. The principle that 

taonsnota ^ • 

^^tum * sanction by popular vote is necessary for 
the adoption of a constitution cannot be -said 
to have had its origin in Switzerland, for it has been 
recognized and acted upon in other places for more 
than a hundred years. As early as 1778 the General 
Court of Massachusetts submitted to the people a con- 
stitution which they rejected, and two years later the 
one that is in force to-day was drawn up by a conven- 
tion, laid before the people, and ratified by a two thirds 
vote. In New Hampshire one constitution was like- 
wise defeated at the polls in 1779, and another was 
accepted in 1784. The example of these two States 
was f dUowed by Mississippi and Missouri on their ad- 
mission to the Union in 1817 and 1820. In 1821 the 
practice was adopted by New York, and since that time 



THE CONSTITUTIONAL BEFERENDUM. 245 

it has beeome almost universal.^ In France also the 
constitntions of 1793, 1795, 1799, 1802, 1804, and 
1815 were submitted to the people and ratified by them, 
although the first of these was in fact brushed aside 
before it actually went into effect.^ 

In Switzerland the principle was adopted for the first 
time in the case of the ephemeral constitution of 1802, 
and then in a most iUusory shape ; for although more 
votes were cast in the negative than in the affirmative, 
ihe constitution was declared adopted, on the theory 
that the citizens who did not vote at all should be 
treated as consenting.^ After this no federal constitu- 
tional question was brought before the people until 
1848. The cantons, moreover, did not begin to submit 
their constitutions to popular vote before 1830,^ and the 
habit did not become universal among them until the 
federal constitution of 1848 made it obligatory.'^ 

The credit for the referendum on ordinary laws be- 
longs, on the other hand, entirely to the Swiss, for 

^ Oberbolzer, The Referendum m America, ch. ii. Cf. Stimson, Amer. 
Statute Law, §§ 991, 995. 

' Borgeaud, EtaUissement et Revmon dee ConstUutians, pt. iiL liv. iL 
ohs. ii.y iii., and iv. The cunstitutions of the Second £mpire were ratified 
in the same way. 

' Curti, pp. 109-10 ; Borgeaud, pt. iii. liv. iii. ch. i. The Swiss con^ 
stitation of 1798 contained a provision that amendments should be sub- 
mitted to the people, but it was never applied. Borgeaud, lb. 

^ In the course of 1830 and the four years following twenty revisiona 
of cantonal constitutions took place, and everywhere, except at Freiburg, 
they were submitted to the people for ratification. Deploige, p. 37. 

* Cf. Borgeaud, pt. iii. liv. iii. ch. ii. ; StUssi, Ref. und Init, m den 
SchweizerkanUmen, pp. 9-66. This statement does not apply to the can- 
tons with Landsgemeinde, or to Greneva, which had institutions of a simi* 
iar nature. Blnmer, Schweiz, BundentaaUrecht, 2d ed. Bd. I. pp. 57, 61. 
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the still-born French constitution of 1793, which con- 
Theraferen- tai'^ed ^ provision for a popular vote on la^vB, 
diSiT Lwi never went into operation/ and, excepting 
^^^^^ a sporadic use of the institution here and 
there, it has never existed in any other country. We 
are therefore led to consider the question to which al- 
lusion has been made in the beginning of this chapter, 
the question why it developed in Switzerland. The 
advocates of the referendum were prompted by a belief 
that it was an essential part of the sovereignty of the 
people rather than by a conviction of its utility, and 
in many of the debates on the subject its introduction 
It 18 due to ^^ urged to a great extent on theoretical 
fooJSrS principles of abstract right, although usually 
SSStwi*^ opposed on purely practical grounds, the de- 
goyemment. jjj^j^g resembling those one commonly hears 
on the question of woman's suffrage.^ A study of the 
period points, however, to the conclusion that the ulti- 
mate basis of the demand for the referendum, the real 
foundation of the belief in the right of the people to 
take a direct part in legislation, lay in the defective 
condition of the representative system.^ Nor is this 
surprising. Up to the end of the last century the 
Swiss had no experience of representative government. 
Except for the Grisons and the Valais with their pecul- 

1 Cf . Cnrti, pp. 83-85 ; Ganzoni, p. 4 ; KeUer, Das VolbtinUiativrechi, 
tit. i. ob. iii. (a). 

' Curti gives abstracts of a namber of tbese debates both in tbe Con- 
federation and tbe cantons. It is a striking fact tbat Curti, like many 
otber Swiss writers wbo are ardent admirers of the institntion, scarcely 
allndes to its actual working. 

* Deploige is decidedly of this opinion. Le Referendum^ pp. 52-55w 
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iar federal structure, the cantons either made their laws 
by means of Landsgemeinde, and hence had no need 
of legislative chambers, or else the country districts 
were ruled by the dominant city, and the city by a few 
patrician families;^ while the Confederation itself was 
so loosely organized that its Diet was not a true legisla- 
tive body, but rather a congress of ambassadors. The 
result was that when representative institutions were 
copied from other countries after the French Revolu- 
tion, the Swiss were not accustomed to them, and met 
with two difficulties. In the first place, they did not 
know how to provide the necessary checks and bal- 
ances, and set up single chambers with absolute powers; 
and, in the second place, they had not learned to make 
those chambers reflect public opinion. The popular 
inexperience enabled the patricians to restore their 
ascendency in the cantons during the reaction that fol- 
lowed the fall of Napoleon, and although the movement 
of 1830 again broke their power and established demo- 
cracy on a firm basis, the people had not acquired the 
art of limiting or controlling the representative bodies. 
They continued to be jealous of the men they elected, 
and looked on them as masters instead of servants of 
the public. The legislatures were, or, what for politi- 
cal purposes is the same thing, were believed to be, out 
of sympathy with the majority of the people, and as 
they were virtually omnipotent, there was constant 
irritation and discontent. The struggle for political 

^ In Greneva a constant straggle for power, with varying results, was 
maintained between the government and the assembly of all the citizens. 
Cf. Keller, tit L ch. iii. (b) ; Corti, pp. 38-48. 
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equality was, there! ore, no sooner at an end, and repre- 
sentative bodies based on universal su£Erage were no 
sooner established, than the demand for direct popular 
legislation began.^ Its introduction has acted like oil 
upon troubled waters, for within the last twenty-five or 
thirty years the course of politics in the cantons has 
been much smoother than it was before; and al- 
though this result was by no means always coincident 
with the adoption of the referendum, and must be 
attributed mainly to the attainment of skill in the art 
of self-government on a large scale,^ it is also due in 
part to the fact that the referendum, by putting an 
end to doubts about the real opinion of the majority 
upon disputed questions, has removed at once a means 
of agitation and a source of discontent. 

Direct popular voting upon laws made its first ap- 
pearance in a limited form, under the name 
tioaof^ of the veto, in the canton of St. GbXL in 
1831.' The veto, as the name implies, was a 
process by which the people could refuse their consent 
to a law passed by the legislature ; and the member who 

^ Ganzoni (p. 6) remarks that the Griaons, which had a form of direet 
popular legiflUition, was the only canton without a Landsgemeinde in 
which distorbanees did not take pUiee. 

' The Swiss have always had plenty of experience of self-goTemment 
on a small scale by means of Landsgemeinde and communal assemhliesy 
but before the French Revolution they had not tried it on a large scale. 

* This applies, of course, only to the cantons without Landsgemeinde. 
The leading work on the history of direct popular legislation is that of 
Curti. A shorter but excellent account of it will be found in Deploige* 
pp. 38-78. See, also, Stfissi, Re/, md Imt. in den SchtoeizerhanUmen, and 
for St. Gall, Naekweiser der Ergebniase den Volksab$timmunffen tm Kanion 
St. GaUen, 18SU18H, 
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proposed it in the constitutional convention had in 
mind the veto of the Boman Tribune of the People. 
The essential difference between the veto and the refer- 
endum consists in the fact that in the latter the fate of 
a law is determined by the majority of the votes actu- 
ally cast; while in the veto a law is rejected only in case 
a majority of all the registered voters have voted in the 
negative. In other words, the men who do not vote at 
the referendum are neglected, while in the veto they 
are treated as if they had voted affirmatively.^ 

The veto was adopted by Rural Basle in 1832, by 
the y alais in 1839,^ and by Lucerne in 1841 ; but the 
rejection by the people of St. Gall of a liberal law on 
the relation of church and state, and the fact that the 
veto in Lucerne was the work of the conservative gov- 
ernment, which had come into power, caused the insti- 
tution to be regarded as reactionary, and checked its 
extension for a time. Li 1842 the great council of 
Zurich refused to introduce it, the Liberals, who cared 
more about progressive laws than about the means by 
which they were enacted, objecting to it as an obstacle 
to progress. It is, indeed, noteworthy that on a num- 
ber of occasions direct popular legislation was opposed 
by Liberals and favored by Conservatives, on the ground 

^ The names are not always used with precision. Even Cnrti some- 
times speaks of the optional referendnm as the veto. 

* The voting was done in the communal assemblies, and in the Yalais 
the goTemment snnunoned all the communal assemblies to consider eyerj 
law. In the other cantons each communal assembly met only in case a 
demand was made by a certain number of its members, and unless a fixed 
quantity of Totes were cast against the law by this process the rest of 
'the assemblies were not convened. Deploige (p. 44) calls the system of 
the Yalais an obligatory veto. 
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that it tended to prevent radical measures. During the 
following years the advance was slow. In 1844 the 
Valais exchanged the veto for an obligatory referen- 
dum, but abolished it four years later and returned to 
a pure representative system. The veto was adopted 
by Thurgau in 1849, and by Schaffhausen in 1852, and 
these were the last cantons to take it up. It was a 
clumsy device, ill adapted to ascertain the real opinion 
of the people, and henceforth it began to be replaced 
by a more perfect instrument.^ 

The referendum in Switzerland is of two kinds, one 
of which is called the facultative or optional, 

Different 

kinds of and this is where the law must be submitted 

refdTdndiuii* 

to popular vote if a certain number of citizens 
petition for it ; the other is the obligatory, and requires, 
as the name implies, that all laws shall be submitted 
without the need of any petition. The obligatory form 
is obviously the most purely democratic, for it requires 
a direct popular action on every law ; but the Swiss 
statesmen themselves consider it preferable on practical 
grounds also, because it avoids the agitation necessarily 
involved in the effort to collect the signatures to the 
petition.^ 

Both these forms have been in general use, and it is 
lia mtro- curious that the first to be adopted was the 
auction. obligatory. This, as we have seen, was in the 
Valais in 1844 ; and although the rejection of a num- 

1 It may be added that in 1845 and 1846 Yaud and Berne gaTe Uieir 
legialatores power to submit any measures to the people, but in the Utter 
at least the great oonnoil did not oare to avail itself of the priyilQge. 
Cnrti, p. 257. 

' Cf. Dnbe, pt i. p. 214; pt ii. p. 155 ; Adams, p. 89. 
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ber of laws brought the experiment to a sudden end^ 
an obligatory referendum for a limited class of financial 
matters was created in 1852.^ Four years later a gen- 
eral optional referendum was adopted in Soleure,^ and 
in 1858 Neuchatel established an obligatory referen- 
dum for large appropriations, which was imitated by 
Vaud in 1861. Soon afterwards direct popular legisla- 
tion began to advance rapidly. In 1863 Rural Basle 
adopted a general obligatory referendum, and in 1869 
and 1870 Zurich, Berne, Soleure, Aargau, and Thnr- 
gau did the same, while Lucerne introduced it in the 
optional form. The example of these great cantons was 
followed before long by others, until at the present day 
all of them except the strongly Catholic and reaction- 
ary Freiburg possess a referendum of some kind for or- 
dinary laws, about half having the obligatory and about 
half the optional form. At last the Confederation itself, 
after a long struggle, adopted an optional referendum 
in 1874.» 

^ In 1848 Sohwjz and Zng gaTO np the LandBgemeinde, and the for- 
mer sabstitnted the referendum. 

* This was called a yeto, hat was leallj a referendum. In 1861 St 
Gall yirtnally tnmed its yeto into a referendum. 

* The state of the referendum in the Confederation and the cantons 
without Landsgemeinde, together with the dates of its introduction, is as 
follows. (The referendum is everywhere compulsory for changes in a 
constitution. In regard to other matters, to which alone the following 
table relates, the extent of its application varies, the provisions in the 
constitutions differing a good deal. As a rule, it applies to all laws and 
to aU measures of a general character, an exception being sometimes 
made of such of the latter as are urgent. In all the cantons except the 
two Basics, St. Grail, Neuchdtel, and Grcneva, it includes also appropria^ 
tions above a certain sum, which is usually higher for single appropriations 
than for continuing ones, and which varies according to the size of the 
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Theaotnal 
working of 
therefer- 
•ndmn. 



The real importance of the referendum as an ele- 
ment in legislation varies a great deal in the 
Confederation and in the several cantons, as 
may be seen by an examination of its actual 
working. 

In the Confederation the referendum is obligatory for 
all amendments to the constitution ; that is, these must 

oanton. The facts here stated, except the dates, are taken from the col- 
lection of constitutions published by the Federal Chancery in 1890, and 
the supplements thereto through 18d5. There have been yery few im- 
portant changes in the referendum of late years.) 



Confederation 
Zurich • . . 
Berne . . . 
Lucerne . . 

Sohwyz . . 

Zug . . . 
iVeiburg . 
Soleure 
Basle, City 
Basle, Riual 
SchafEhausen 
StGaU . 
Orisons 
Aargau 
Thurgau . 
Ticino . . 



Vaud 
Yalais 



. Optional . . . 1874 

. Obligatory 

Obligatory 

. Optional . . . 1869 

( Obligatory (Gen.) ) 
ioptiLl(Treaties)fl»«"dl876 

. Optional . . . 1877 

. None 

. Obligatory . . 
• Optional • . . 
. Obligatory • • 
Obligatory . . 
Optional • • • 
. Obligatory . . 
. Obligatory . . 
. Obligatory • . 
. Optional . . . 

f Optional (Gen.) . 

\ Obligatory (Fin.) 
. Obligatory (Fin.) 



(Optional 1856) 
1875 
1863 

1895 (Optional 1876) 
1861 and 1875 

1852 (But Fed. Bel before) 
1870 



1883 and 1892 

1885 

1861 

1862 (For earlier Befs. see 

text) 
1879 (ObHgatory Fin. 1858) 
1879 



Neuchfitel. . . . Optional . . 

Creneya • • • . Optional . • 

In several of the cantons there are provisions that the great ooonoil, 
or a certain fraction thereof, can submit to the people matters that would 
not otherwise come before them, but this power is almost never nsed. 
Deploige, p. 113. 
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always be sulmiitted to pqpolar Toke for iatificatiaD«^ 
In tlie optional fbim, on tlie odm hand, it ex> ^ 
istB on the donand of thirty thousand citbens Uirai» > 
or eight cantons, tot all laws and all resoltt- CmMm* 
tions diat have a general application^ nnlesB the 
Assembly declares the matter nigenty* — a power which 
that body is said to have used arbitrarily at times. The 
oonstitation nowhere defines a law or a vote of general 
application^ and hence the question whether a measure 
fidls within that- description is determined by the Fed- 
end Assembly itself. This has been the source of no 
little complaint, and in fact the decisions of the Assem- 
bly are hard to reconcile with any general principle, 
although some of them are obvious enough. It has 
been wisely assumed, for example, that the provision 
does not apply to the annual budget, to treaties, or to 
concrete questions such as the decision of a conflict of 
authority, or the approval of a cantonal constitution. 
It has also been held not to apply to subventions voted 
for the construction of roads or the diking of streams.' 
In order to give time for presenting a petition for a 
referendum, the laws to which it is applicable do not 
go into effect until ninety days after they have been 
passed by the Assembly.^ 

As a matter of fact the cantons have never demanded 
the referendum, no doubt because it is less trouble to 

^ Const Art 123. 

' Art 89. Ordinary laws require only a majority of the popular Tote, 
but amendments to the constitution need also the assent of a majority of 
the cantons. 

• Deploige, pp. 95-08; Dubs, pt ii. pp. 151-64; Dios, Etudes^ pp. 465-66. 

* Deplmge, p. 98. 
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collect the signatures of thirty thousand individual 
voters than it is to call together eight legislatures and 
submit the action of each of them, as the law requires, 
to a popular vote of the canton. The power is, how- 
ever, freely used by the people, as is shown by the fact 
that from the time of its introduction in 1874 through 
November, 1895, the requisite number of voters peti- 
tioned for the referendum in the case of twenty out of 
one hundred and eighty-two laws to which it could 
have been applied ; that is, on the average, in the case 
of one law out of nine.^ Of these twenty laws the 
people ratified six and rejected fourteen, or exactly one 
thirteenth of all the laws passed by the Assembly. 

During the same period there have also been sub- 
mitted to popular vote ten constitutional amendments 
proposed by the Assembly, of which six were accepted 
and four rejected.^ It will be noticed that the propor- 
tion of constitutional amendment accepted is greater 
than that of ordinary laws, a result which is, of course, 
accounted for by the fact that all the former go to the 
people, while a petition for a vote on an ordinary stalr 
ute is presented only in case it has provoked consider- 
able hostility. 

These figures are enough to show that the federal 
itenae referendum is far from a mere formality. 
Bpasmodie. rpj^^ ^^^^ made of it has, however, been some- 
what spasmodic. During the first three years after the 
adoption of the present constitution five laws were re- 

1 ReferendiunB Tafel, Deo. 1, lSd5. 

' This does not inclade the four confltitatioiial Amendments proposed 
by private initiatiTe. 
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jected and only two accepted. Then there came a 
quiet period of five years, in which no measure passed 
by the Assembly was condemned by the people, and in 
fact a popular vote on an ordinary statute was asked 
for only once. The calm was followed in 1882 by a 
storm of discontent; for the people had become so 
thoroughly out of sympathy with the radical tenden- 
cies of their representatives, and were so disgusted at 
the conduct of the party in power, that for three years 
they rejected every measure presented to them. Their 
ill will culminated in May, 1884, when they voted down 
four laws at a single stroke ; but with this explosion 
the popular irritation seems to have exhausted itself, 
and perhaps we may add the legislators learned to be 
more cautious. Another period of quiet began, and 
during the next seven years the people again ratified 
everything. In 1891 the spell was broken ; and out 
of five measures submitted to popular vote, two were 
voted down by large majorities. This was, indeed, the 
precursor of a third era of rejections, for during the 
last three years the popular vote has been negative 
in almost every case.^ The spasmodic working of the 

^ Deploige (pp. 134-^) gives a very good description of the federal 
laws sabmitted to popalar Tote through 1891, with the .. . , 
reasons for their acceptance or rejection. These Uiws, and federal lef- 
the subsequent ones (not indading the measures brought ^'^'^^ 
forward by private initiative, which will be discussed later), are briefly as 
follows: — 

The federal referendum was first applied in 1875 in the case of a law 
defining the conditions, such as bankruptcy and pauperism, under which 
a citizen could be deprived of the right to vote, — conditions that had 
previously been determined by the cantons, and varied in the different 
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referendum in federal matters is, therefore, as marked 

parts of the oountry. This act was sabmitted to the people and lejeeted 
by a slight majority. 

On the same day a Tote was taken on another law establishing onifonn 
roles of marriage and divorce, and regulating the keeping of registries of 
births, deaths, etc. The clause relating to divorce was repugnant both to 
the Catholics and the conservative Protestants, but the provisions about 
registry were a real necessity, and as the law had to be aecepted or 
rejected as a whole, it was ratified by a small majority. 

The next year an act to regulate the issue of banknotes was rejected 
by a heavy majority, the result being probably due to the fact that the 
voters did not understand the measure, for a similar law was enacted five 
years later without any demand for a referendum. 

In 1876 and in 1877 statutes were passed imposing on all citizens ex- 
cused from personal military service a property tax such as had previously 
been imposed by some cantons but not by others. On both occasions a 
popular vote was demanded, and the law was defeated at the polls. In 
the following year the measure was again passed by the Assembly with 
modifications which lightened the tax, and it went into effect without a 
petition for a referendum, — a result which is attributed less to the 
changes in the bill than to the fact that the people were tired of the 
question and felt that it must be settled. 

At the same time that the people rejected the second of these statutes 
they voted upon two other laws. One of them regulated labor in fae- 
tories, and was ratified by a small majority. The other defined the 
grounds on which a citizen could be deprived of the right to vote, and 
was more heavily rejected than the bill that had been presented on the 
same subject two years before. 

The first quiet period now began, and within the five succeeding years 
the referendum was demanded only in the case of the subsidy for the 
railroad over the St. Gothard, which was ratified. During this period an 
amendment to the constitution repealing the provision against capital 
punishment was also accepted. 

The era of tranquillity came to an end in July, 1882, when a law to 
prevent epidemics, which contained an extremely unpopular clause mak- 
ing vaccination compulsory, was rejected by a vote of nearly four to one ; 
and this statute carried down with it a constitutional amendment au- 
thorizing the enactment of a federal law for the protection of patents. 
The Swiss frequently assert that the people consider each measure inde- 
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as it is significant; and will be further considered in 

pendently, and are not inflnenoed by other questions presented at the 
same time ; bat if that is trae as a general rale, this case is clearly an 
exception, for not only is it the oniTersal opinion that the patent amend- 
ment woold haye been accepted if it had stood alone, but it was aotnaUy 
carried through Ave years later by the largest proportion of affirmatiye 
Totes ever cast. 

In NoTcmber of the same year a measure which created a passionate 
ezeitement came before the people. The federal constitution provides 
that primary education shall be controlled by the civil authorities, and in 
the public schools shall be such that children of all creeds can attend 
without offense to their feelings. (Const. Art. 27.) The injunction had 
not been observed by the cantons, and the Assembly voted to make an 
examination of the schools, and to appoint a secretary of education for 
the purpose. Instantly a cry was raised by the Catholics and Orthodox 
Protestants that the Radical majority intended to take religion away from 
the schools, and the measure was heavily voted down. 

In May, 1884, four acts were voted upon at the same time, and they 
were all rejected. One of them provided for the transfer of criminal 
cases from the cantonal courts to the federal tribunal when the impar- 
tiality of the former was doubtful. This was the only one of the four to 
which any serious objection could be made, and the rest would no doubt 
have been accepted if public feeling had been in a normal condition. 
They were in fact harmless enough. One organized the federal depart- 
ment of justice and police ; another repealed a tax on commercial travel- 
ers ; and the fourth made an appropriation to provide a secretary for 
the legation at Washington. The absurdity of taking a popular vote on 
such a matter as the last is generally recognized. 

Then came the second period, in which the people ratified every meas- 
ure that came before them. The first of these was an amendment to the 
constitution, giving to the Confederation a monopoly of the manufacture 
and sale of alcoholic liquors. Not unnaturally it aroused opposition, 
but it was nevertheless accepted by a large majority in October, 1885» 
as was also a year and a half later the law for carrying it into effect 
Another was the constitutional amendment concerning patents, which was 
adopted in 1887, and to which a reference has already been made. The 
law on the collection of debts and on bankruptcy was, indeed, the only one 
daring this period over which a fierce party struggle took place, but 
it was carried with a narrow m&gin in 1889. The next year an amend- 
VOL. n. 
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connection with the extraordinary stability of the polit- 
ical parties. 

ment to the constitation, antboriziiig the passage of a federal law on the 
compalsory insurance of workmeui was ratified by an enonnons major- 
ity. 

After this Tote the second period of oninterrapted acceptances came to 
an end, and early in 1891 an act granting pensions to public officials who 
became incapacitated after long service was rejected by a majority of 
more than two hundred and fifty thoosand Totes, the largest that has ever 
been known; the result being due to a dislike of expense, and to the 
jealousy entertained by the mass of the people for what they term some- 
what unjustly the bureaucracy. 

During the same year three measures were accepted without rerj 
serious difficulty. One of them was an amendment of the oonstitntiofli 
creating a right on the part of any fifty thousand citisens to propose a 
partial revision of the constitution and require a popular vote thereon, a 
matter which will be more fully discussed later. Another was an amend- 
ment giving the federal government power to establish a national bank 
with the exclusive right to issue notes. The third was a protective tariff^ 
enacted in order to exert a pressure on France, and induce her to nego- 
tiate a commercial treaty. 

The last measure submitted to the people in that year marks the begin- 
ning of a third period of rejection, — not, perhaps, quite so violent as the 
one which had occurred at the beginning of the previous decade, but still 
strongly marked. This measure, the purchase by the Confederation of 
the stock of the Central Railroad Company, was opposed by men who 
disliked the idea of a great increase in the staff of federal officials, by 
men who did not approve of state ownership of railroads, and by men 
who approved of the principle, but complained that there was no gen- 
eral plan for carrying it out, and that the price, which they considered 
excessive, would go into the pockets of speculators. The opposition 
was so strong that the measure was rejected by a vote of more than 
two to one. 

During the next two years, the referendum was not demanded on any 
act passed by the Assembly ; but in March, 1894^ a vote was taken on a 
constitutional amendment proposed by that body. This was designed to 
give the Confederation power to legislate on labor organizations, and was 
so broad in its terms as to authorize a law compelling workmen to join 
the trade unions. The opponents of socialistic principles, who are at 
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The Confederation furnishes an example of l^e work- 
ing of the optional referendum. In some of N,ua|^o£ 
the cantons the obligatory form can be studied, ^Jted^the 
and an examination of the results in a few of ®*"**^- 
them will show how far it is effective. 

present very numeroiiB in SwitsBerland, were alarmed, and the amendment 
was defeated. (For this use of the referendum and those that follow, 
see the Bib. Univ., pamm.) 

In 1895 three more measures came before the people. The first, a 
law organizing the diplomatic and consular service, seems to have been 
open to no grave objections, bnt was disliked by the parts of the coantry 
which had little commercial relations with foreign lands, on the ground 
that it would entail additional expense, and was voted down. 

The next, a constitutional amendment, conferring on the Confederation 
a monopoly of the manufacture of friction matches, was based on a 
desire to relieve the sufferings of a small colony of workmen, who 
contracted necrosb by making sulphur matches. It is said that the 
Assembly passed the amendment in the hope that the people would re- 
ject it, and, if so, they were not disappointed, for it was defeated by 
the votes of the men who are opposed to further centralization, and of 
those who object to state monopolies in general and to bad matches in par- 
ticular. 

The third was an amendment designed to place the army more com- 
pletely under the control of the national government It was supported 
by the bulk of the political leaders and by almost the entire press, bnt 
was heavily voted down, the diminution of cantonal authority which 
it involved being repugnant to all but a few of the largest Grerman 
•antons. 

Finally, in 1896, a code of discipline in the army, which increased the 
authority of the federal military department, was voted down by a huge 
majority, and a law of no great political importance, on the trade in 
animals, by a small one ; while M the same time a law on the accounts of 
railroads, which was a step towards state ownership, was ratified in spite 
of fierce opposition. The referendum is now pending upon an act creat- 
ing a government bank, with a strong probability of its rejection. 

The following is a summary of all the popular votes in the Confedera- 
tion since the adoption of the present constitution, including the matters 
brought forward by the initiative (in the case of constitutional amend- 
ments, the vote of the cantons is placed beneath the popular vote):«- 
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It is fortunate that veiy elaborate statigtics have 
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Zuioh. 



been published in the case of Zurich/ the most dem- 
ocratic of the larger cantons, and one whose 
constitution expresses the Swiss democratic 
ideal in a singularly direct way when it says that '^ the 
people exercise l^e legislative power with the assistance 
of the cantonal council." ^ The obligatory referendum 
was introduced here in 1869, and applies to laws and 
all other measures passed by the cantonal council which 
are not executive in the strictest sense; to single appro- 
priations of more than two hundred and fifty thousand 
francs; and to any otiiers that entail a continuing 
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1 Stiissi, Ref. und Init. im KanUm Zurich, 
SchweizerkarUonen, 1893. 
* Const Zuriohi Art 28. 



1886 ; Ref. und Init. in den 
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annual expense of over twenty thousand francs.^ There 
are on the average two popular votings a year^ at each 
of which three or four laws are presented. In the 
twenty-four years, from 1869 through August, 1893, 
there were submitted to the people one hundred and 
twenty-eight measures proposed by the cantonal council, 
and of these ninety-nine were adopted, and twenty-nine, 
or a little less than a quarter, were rejected.' During 
the same time twenty-nine federal questions were also 
voted upon, and of these the people of the canton 
approved of twenty-two and voted against seven. 
The obligatory referendum was established in Berne 
also in 1869, and from that time through 
April, 1896, the people voted on ninety-seven 
cantonal measures, of which sixty-nine were ratified, 
and twenty-eight, or about two sevenths, were voted 
down.' 

In Soleure the proportion is not very different. 
From 1870 to 1891 fi%-one laws were rati- 
fied and fifteen rejected out of a total of 
sixty-six.* 

1 Const. Zarich, Art 30. 

* This inclndes constitntioiial qnestioiis, bat does not include any 
measures proposed by means of the initiative. These figures are taken 
from the tables at the end of Stiissi's pamphlets, but do not agree pre- 
cisely with his own computation on page 38 of his Ref, und Ink. tm Kanton 
Zurich. 

9 This includes constitutional questions, but does not include a law 
brought forward by the initiatiye in 1895 and accepted. These figures 
through 1877 are taken from Chatelanat, Zeiischrift JUr Sdiweiz. Statu- 
tut, 1877, pp. 228-29 ; for the subsequent time they have been kindly 
compiled for the author from the records by Herr Emil Httgli, of Berne. 

* The figures for Soleure and Aargau are taken from Deploige, pp. 
161-62. 
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In these three cantons, Zurich, Berne, and Soleure, 
the people have refused to sanction about a 
quarter of the laws passed by the legislature, 
but in Aargau the result is much less favorable. Here, 
as in Soleure, the referendum was adopted in the obli- 
gatory form in 1870, and from that year to 1883 there 
were submitted to popular vote forty-six measures, 
of which twenty-five were accepted, and twenty-one 
rejected. TVom 1885 to 1889 six more were accepted 
and four voted down, so that during all this time 
twenty-five out of fifty-six, or nearly one half, were 
lost. The proportion of laws rejected by the people 
under the obligatory referendum varies therefore in 
different cantons from a little less than a quarter to a 
little less than a half. 

In St. Gall, where the referendum for ordinaiy laws 
has existed in the optional form since 1861, 

St GfllL 

its application had been effectually demanded 
through 1894 in the case of sixteen measures out of 
a possible one hundred and forty-two, — a proportion 
almost exactly identical with that of the Confederation. 
The fraction of laws rejected has, however, been 
greater, for of these sixteen only two were ratified and 
the rest rejected.* 

A study of the working of the referendum in the 
cantons shows the spasmodic action that has spasmodio 
already been noted in the case of federal laws. ^"^*"«- 
This is true both of the obligatory and the optional 
forms, although in the cantons the periods of rejection 

^ Nachweuer der Ergdmiase der VoUaabHimmungen tm Kl St. GaUenj 
1831-94. 
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are not quite so regular in their recurrence, not quite 
so rhythmical, if such an expression may be used, as in 
the Confederation.^ 

The French cantons furnish no data of any value on 

the subject, on account of the different aspect 

domUtuT^ of democracy in that part of the country. 

Franoh Among the Germans there is more jealousy 



and distrust of the govemment and more 
confidence in the direct action of the people, while the 
French are less democratic in l^e Swiss sense of the 
term, and more inclined to follow the lead of l^e reg- 
ular aul^orities. Hence the referendum is peculiarly 

^ In Zurich, where the referendnm Is obligatory, the negative Totes oa 
measares proposed by the cantonal council* arranged by years, are as 
follows : — 
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In Berne, where it is also obligatory, they are as follows : — 
1869. .0 1873. .4 1877. .3 1881.. 1 1885. .2 1889. .0 1893. .1 
1870. .0 1874. .0 1878. .2 1882. .0 1886. .2 1890. .1 1894. .1 
1871. .0 1875. .0 1879. .2 1883. .0 1887. .0 1891.. 1 1895. .1 
1872. .0 1876. .0 1880. .0 1884. .0 1888. .2 1892. .0 1896. .5 

In St. Gall, where the referendnm is optional, the negatiTC votes are 
as f oUows (not including six amendments to the constitution proposed by 
private initiative in 1878 and rejected) : — 

1862.. 1867. .0 1872. .0 1877. .1 1882. .0 1887. .0 1892. .1 

1863. .4 1868. .2 1873. .2 1878. .0 1883. .0 lj388. .0 1893. .1* 

1864. .0 1869. .0 1874. .0 1879. .1 1884. .0 1889. .0 1894. .0 

1865..0 1870.*! 1875..7M880. .0 1885.. 1 1890. .0 

.0 1871. .0 1876.. 1 1881.. 1886. .0 1891. .0 

• GoMtttntlOBd aiMBdBMli Iw wUeh tlM I 
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a German institution; and although the French have 
adopted it^ they have taken it almost exclusively in the 
optional or milder form, and have made little use of it.^ 
In Yaud, indeed, it does not appear to have been put 
into operation at all, and in Geneva and NeuchStel it 
has been used only twice, one of the measures having 
been adopted and the other rejected in each canton.^ 

These figures prove that in the Confederation and 
the German cantons the referendum is an 
effective institution, for they show that it pre- of>ws 
vents the enactment of a great many laws 
that the people do not like ; and hence it is important 
to consider l^e character of the laws that are itadioai 
voted down. The history of popular voting Si^uSw 
in Switzerland reveals a marked tendency to ^* 
reject measures that are in any way radical, and this is 
a very instructive fact, because it means that the people 
are really more conservative than their representatives. 
The tendency is not so manifest in the Confederation as 
in some of the cantons.' In Zurich, for example, a 

^ The Valais, which is partly French, has an obligatory referendum 
for appropriations of over 60,000 francs ; but it is never used, because 
eaze is taken not to exceed that snm in any single appropriation. la 
Yaad, where a popular vote is obligatory for large appropriations, thej 
are always ratified. In the Italian canton of Tioino the optional refer- 
endum was introduced in 1883, and from that time through 1891 it had 
been used three times, one of the measures voted on being ratiified and 
the other two rejected. Deploige, pp. 162-67. 

* Id. This does not include the referendum for constitutional ques- 
tions ; nor in Vaud for large appropriations. See preceding note. From 
tables for these cantons, made for the writer by Herr Hilgli, it appears 
that another law was rejected in Greneva in March, 1896. The initiative 
has been used in both Vaud and Neuch£tel. See p. 286, note 1, infra. 

* The factory act, the liquor laws, and the constitutional amendment 
on the compulsory insurance of workmen can be cited as examples of 
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law to give daughters an equal inheritance with sons in 
the estates of their parents was passed by the legislature 
in 1878, but defeated at the polls by a vote of more 
than two to one ; and it was not until nine years later 
that this simple act of justice was sanctioned by the 
people. 

Strange as it may seem, the dislike of radical projects 
applies to labor laws and other measures designed to 
improve the condition of the working-classes, although 
laws of that kind are commonly believed to be highly 
popular with the vast majority of the people. For illus- 
trations of this we may again refer to Zurich, a canton 
largely devoted to manufacturing, and hence containing 
a great number of operatives. In 1870 the people re- 
jected there a cantonal law which limited the duration 
of labor in factories to twelve hours a day, which pro- 
tected the women who work in them, and forbade the em- 
ployment of children during the years when they were 
required to go to school. In 1877 they voted against 
a federal factory law intended for a similar purpose. 
In the following year they rejected a cantonal law to 
establish a school of weaving ; and in 1881 l^ey voted 
down another law providing for the compulsory insur- 
ance of workmen against sickness, regulating their rela- 
tions with their employers, and making the latter liable 
for injuries to their employees caused by accidents. 

radical federal measures that haye been sanctioned by the people ; while 
the law on epidemics, the act relating to education, the contract to buy 
the stock of the Central R. R. Co., and the constitutional amendments 
about trade unions and the monopoly of matches, may be considered 
cases of radical measures passed by the legislature and defeated at the 
polls. Cf. Droz, "Etatism et Liberalism," Bib. Univ,^ Deo., 1S95^ pp. 
461-64. 
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Moreover, they have repeatedly rejected measures for 
increasing the amount of required education in the 
public schools/ and they have refused to provide free 
text-books for the children.^ All this does not mean 
that the people are certain to reject laws intended for 
the benefit of the working-classes ; on the contrary, 
they voted in Zurich heavily in favor of the recent 
amendment to the federal constitution giving the Con- 
federation power to enact a statute on the compulsory 
insurance of workmen. But it does mean that they 
are less ready to sanction measures of this character 
than the legislature is to pass them. 

To the statement that, as a rule, the people do not 
like radical measures, it will be objected that in several 
of the Swiss cantons progressive taxation has been rati- 
fied by popular vote. But progressive taxation in 
Switzerland is not quite so drastic a matter as it ap- 
pears, on account of the prevalence of tax-dodging.' 
In Zurich, indeed, where the people sanctioned the laws 
for progressive taxation, they rejected at the same time 

1 April 14, 1872; July 5, 18S5; Deo. 9, 1888; and Aug. 9, 1891. The 
second of these laws was proposed by the initiatiye, but the cantonal 
connoil advised its adoption. 

* Oct. 30, 1887, and Dec. 9, 1888. The first of these was proposed by 
the initiative. StUssi, in his Re/, undlnit. im Ronton Zurich, discusses all 
these laws, and tries to show that the people have not shown themselves 
less progressive than their representatives. 

* An illustration of avoiding progressive taxation was related to the 
writer by a prominent banker in Greneva. When such a tax was adopted 
in Yaud, a large nmnufacturer in that canton went through the form of 
selling his factory to his son, and took a note for the full value. He then 
moved his residence to Geneva, where taxation is not progressive, whila 
the son set off the debt against the property. 
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a provision making an oflGunal invoitorj of the estateB 
of deceased persons compulsory, for fear that the middle 
classes, who had no securities which could he easily con- 
cealed, would not escape the tax as much as the rich.^ 

Sir Henry Maine refers to the conservative nature of 
the referendum, in support of his opinion that a demo- 
cracy is unprog^ressive, and explains it by saying: ^It 
is possible, by agitation or exhortation, to produce in 
the mind of the average citizen a vague impression that 
he desires a particular change. But, when the agita- 
tion has settled down on the dregs, when the a:cite- 
ment has died away, when the subject has been threshed 
out, when the law is before him in all its detail, he is 
sure to find in it much that is likely to disturb his 
habits, his ideas, his prejudices, or his interests; and 
so, in the long run, he votes ^ No ' to every proposal "^ 
In the case of labor laws the same truth may be stated 
in a more concrete form. Every law designed for the 
benefit of the workingman involves, or rather is liable 
to involve, a present sacrifice on his part ; but the sac- 
rifice is not evident so long as the principle of the law 
is merely stated in general terms. Any workingman, 
for example, can easily understand the wisdom of for- 
bidding the labor of children of immature years, but 

1 StilBsi, Ref, und Init. on Ronton Zurich, p. 4S. Thia wm in 187a Bj 
means of the initiative the question of a compulsory inveotorj was again 
brought forward in Zurich in 1883, and although the cantonal council 
advised its adoption, it was rejected by a popular vote of more than two 
to one. A similar law was rejected by the people of Berne in 1890. 
The people of Zurich seem to have rejected recently a progiessive inher- 
itance tax. Bib. Univ., Dec, 1895, p. 472. 

' Popular Government, p. 97. 
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it is not easy tor him to see how he gains anything by 
losing the wages his son has been earning in the mill. 
Hence, the same man may very well vote for a candi- 
date or a party that proposes to enact a labor law, 
and yet find himself bitterly opposed to that very law 
when it is presented to him for approval. Moreover, 
the referendum places in the hands of employers a 
means of exerting a direct pressure upon their operar 
tives which a secret ballot has not the slighteet tendency 
to mitigate. The rejection of the first factory act m 
Zurich is said to have been largely due to the influence 
ef the mill-owners,^ and a littie reflection will show 
how they might bring about the defeat of a labor law. 
Suppose, for example, ihsA an act limiting the hours of 
work in factories is passed by the legislature, and that 
a demand is made for a popular vote. Then suppose 
the employers announce that lE the law is ratified tiiey 
will be obliged to cut down wages. In such a case, 
many of the operatives, not earing to run the risk of a 
decrease in wages or a strike, will be likely to vote 
against the act and kill it. 

It may also be observed that die people object to 
laws which cover a great deal of ground, 
wmcn are compucated, or try to effect too avetoooon- 
mueh at once. To this cause Stiissi attrib- 
utes tibie rejection in Zurich of two important measures 
on education and on labor.' The symptom is a very 
healthy one, for it shows that the pec^le want to under- 
stand the laws they are enacting, and cannot be driven 

^ Stfissi, Ref. und InU, im KanUm Zurich^ pp. 48-4a 
> Ref, ynd InU. im KanUm ZUrMf pp. 58-M. 



N 



270 SWITZERLAND. 

or hurried into measures whose bearing is not clear to 
them. 

A sentiment of more doubtful merit is the dislike of 

spending money, which crops up at times in 

inyoiyinfl: a waj that is almost ludicrous ; as, for exam- 



ple, when the people rejected the bill to pro- 
vide a Secretary of Legation at Washington. This 
tendency, which seems to be universal,^ applies espe- 
cially to proposals for increasing the salaries of pubUc 
officers, and in fact the largest number of negative 
votes ever cast on a federal law were thrown against 
the bill for pensioning officials. It may be remarked 
in this connection that two of the cantons, Berne and 
Aargau, at one time carried the theory of the referen- 
dum so far as to submit to popular vote the budget or 
general appropriation bill. The experiment was a mis- 
take, and had a not unnatural result. The budget was 
rejected more than once, until at last the government 
found it absolutely necessary to withdraw the matter 
from popular control.^ The people might well be ex- 
pected to object to such a loss of power, and in Berne 
they were induced to ratify it by the addition of a 
clause suppressing a number of offices, which made 
the measure more palatable; while in Aargau the same 
result was obtained by means of concessions to the 
opposition.^ Some of the Swiss writers feel that such a 

^ It may be noticed that, of the fourteen laws rejected at the referen- 
dum in St GaU, eight have been tax laws. 

' In Berne, where the budget is Toted for four years at a time, an 
addition to it was rejected in 1S77, and in 1879 the whole budget was 
voted down. 

• Deploige, pp. 116, 162. 
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tendency toward economy is a cause for reproach, and 
try to minimize it, but most Americans would prefer it 
to that inclination to squander l^e public moneys, which 
seems to be a besetting sin with democracies. The fact 
is that in Switzerland there are no great cities with an 
enormous proletarial class, which does not feel the 
weight of the public burdens, or realize that an increase 
of taxation affects its own comfort and prosperity ; and, 
on the other hand, the peasants are in the habit of 
dealing with small sums, and do not see the need of lib* 
eral salaries for the men who do the public work. The 
very highest Swiss officials are, indeed, paid upon a 
scale that would be considered in any other country 
ridiculously small. 

Certain criticisms upon the working of the referen-^ 
dum are often made in Switzerland. One of 



CriticisiDfl 

It is sometimes said that the result of the bal- 



these relates to the small size of the vote cast, end^f***^ 



SmallnesB 

lot does not fairly represent popular opinion, «^<^«^<'*®- 
because in most cases the opponents of a measure go 
to the polls in larger proportion than its supporters, so 
that the men who stay at home are on the whole favor- 
able to it.* Whether this is universally true or not, it is 
certain that the citizens stay at home a great deal more 
than could be wished. Thus in Berne only 
about forty-three per cent, of the voters cast 
their ballots at the referendum, although sixty-three per 
cent, of them vote at elections,^ — a difference which 

^ Cf . Journal de GenhoCf quoted by Marsauche, pp. 242-43. 
* This indades only the yaUd votes. Chatelanat, Zeitsekrift fitr Schtoeiz. 
Stat., 1877, pp. 228-32 ; Deploige, p. 160. In Solenre the tkrevAge vote 
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proves either that the people take less interest in the 
former than in the latter, or that they find it easier to 
choose between the candidates for office than to f oim 
an opinion on the merits of a law. The proportion of 
citizens who vote at the referendum varies amaangly 
according to the character of the measure in question, 
and between 1869 and 1878 it ran in Berne all the way 
from 81.6 per cent, down to 20.2 per cent.^ It ie 
worth while to observe that the largest vote was cast on 
religious questions; the next on political ones; then 
dame railroad ; then school ; then financial ; then econ- 
omic ones ; while the smallest vote was polled on admin- 
istrative regulatioiis, no doubt because the pe<^le felt 
that they did not understand them. This list of sub- 
jects shows that, cool and sensible as the Swiss are, 
they are not exempt from the popular tendency, good 
or bad, to take more interest in sensational than in 
practical matters. 

The vote cast in Zurich is larger than in Beme^ 
although not to the extent that it would appear 
at first sight. It stands nominally at 74.4 
per cent, of the registered voters ; but the law allows 
the curious privilege of voting on cantonal matters by 
proxy, and hence a good many people send their ballots 
to the polls by a friend, and omit to fill out the part that 
relates to any matter in which they are not interested. 
The number of blanks reached on one occasion the 
enormous figure of 32 per cent, of the votes cast, and it 

at the leferendam seeuM to be less thaa fifty per cent; wbile «i eleetidiii 
it is much higher. Deploige, p. 161. 
^ Chatelanat, ZeiUekrift, 1877« p. 232. 
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has averaged nearly 16 per oent., or, in other words, 12 
per cent, of the registered voters. Deducting this from 
the total vote cast, we find that the real average vote on 
cantonal referenda is 62.6 per cent., while at elections 
it is 71.3 per cent.^ After making the deduction the 
figures are still considerably better than those obtained 
in Berne, and the difference is no doubt owing to the 
habit of imposing a fine for a failure to vote, which has 
long been in vogue in many of the communes,^ and was 
extended in 1890 to the whole canton. 

The half canton of Rural Basle furnishes the most 
striking example of the small attendance at 
the referendum, because until 1892 its laws 
required for the ratification of any measure not only 
that a maj<Mrity of all the votes cast should be affirma- 
tive, but also that a majority of all the persons quali- 
fied should take part in the vote.* Now in the twenty 
years from 1864 to 1884 the people voted on one hun- 
dred and two laws, of which forty-eight were accepted 
and twenty-eight were rejected, while twenty-six were 
not ratified on account of the absence of a majority of 
the voters. The popular indifference seems, indeed, to 
have been progressive; for during the last five years 

1 These figures are taken from the results tiirough 1885. StOssi, Ref, 
und Ink. tm Kanton Zurich, pp. 39-43. Since the introduction in 1890 of 
a general fine for failnre to vote, the ayerage Talid vote at cantonal ref- 
erenda has been 64.2 per cent. See the Table at the end of Stiissi's Ref. 
und InU. in den Schweizerhantonen. 

* St«Bsi» Zurich^ pp. 44-47. Thie pvaotioe exists to a greater or less 
extent in scTsral of the eantona, and has a iendenoy to le^read. Deploige, 
pp. 112, 120, 122. It appears to exist in St. Gall, where the proportioii 
of Yoters taking part at the referendum ayerages 06 per cent. 

* This was changed b j the Const, of 1892, § 60. 

VOL. II. 
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of this period seventeen measures were submitted to the 
people, of which only three were accepted, five were 
rejected, and nine, or more than one half, failed through 
lack of attendance.^ One can imagine that the legis- 
lators must have learned to look on their task as a 
thankless one. The result in Rural Basle is not due to 
any peculiar indifference on the part of the voters there. 
It would be the same in other cantons if the laws were 
similar. In Berne, for example, a majority of the citizens 
have taken part only in thirteen out of ninety-seven 
referenda, and up to 1888 one law alone received the 
affirmative votes of half the qualified voters in the 
canton.^ Even at national referenda, which excite a 
greater interest, the average proportion of the voters 
in the Confederation who go to the polls is less than 
sixty per cent, and no law has ever been ratified by 
a majority of the qualified voters.' These figures illus- 
trate the truth that under no form of government can 
the people as a whole really rule ; for they show that 
with the most democratic system ever devised, the laws 
are in fact made only by that portion of the community 
which takes a genuine interest in public affairs. 

Another criticism is often made which relates more 

particularly to the method of conducting the 
popular referendum. It is said that the people have 

not sufficient means of forming a serious 



^ Deploige, p. 162. 

* Deploige, p. 160, giyes the figures to 18S8, when a majority had 
taken part in the vote only nine times. Sinee he wrote a majority have 
Toted four times, and the Constitation of 1893 was ratified hy nearly if 
not quite a majority of the voters. 

* See the tables on pp. 139, 141, of the Nachtoeiser der Ergdmiste der 
Voiksabstimmungen im Ku St, GaUen. 
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opinion on the measures submitted to them, and this is 
no doubt true. The Swiss have, indeed, the wise habit 
of printing and distributing the laws to be voted upon, 
and in fact a copy is sent to every citizen some time be- 
fore the vote takes place.^ This is done at no light cost, 
as may be judged from the fact that the expense of 
printing the federal bankruptcy law amounted to 47,696 
francs, and the total cost to the state of taking the 
popular vote was about 130,000 francs. Nor do these 
appear to be unusual figures.^ But an intelligent judg- 
ment of the value of a law cannot be based on a mere 
perusal of the text, and as yet no effective method has 
been discovered of giving the people any real enlighten- 
ment about the object and bearing of the measures laid 
before them.^ In the case of federal laws, the matter 
is left entirely to the press and the platform, with the 
result that sometimes a great deal of discussion takes 
place, and sometimes very little. 

A more earnest attempt to insure the instruction of 
the public has been made in several of the cantons, 
although without much success. Wherever the refer- 
endum is compulsory, the great council is directed to 
prepare a message explaining the intent and meaning 
of the law ; but as this is commonly a mere panegyric 
of the measure,^ the voters pay little or no attention 
to it, if, indeed, they read it at all. In a couple of 
cantons, moreover, an effort has been made to provoke 

1 Deploige, pp. 104, 117. 

' Adams, p. 98, Loumyer's note. 

• Cf. Deploige, pp. 117-20. 

« Eren Stfissi admits this. Zurich, p. SO. 
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discussion by providing diat when tbe citizens meet 
at the polls a debate shall take place before the voting 
begins ; but this again has proved abortive, for when 
the presiding o£Bcer asks if any one wishes to speak, 
no one ever responds.^ These experiments confirm the 
ancient proverb about the ease of bringing a horse to 
the water, and the impossibility of forcing him to drink. 
They show that the people cannot be compelled to di»- 
euss seriously a measure in which they are not inter^ 
ested. It does not follow, however, that because the 
people will not debate a law they vote entirely in the 
dark. On the contrary, if the question is one of 
general policy, they may have very decided and rational 
views about it ; and this points to the advisabilily of con- 
fining the referendum to matters on which the ordinary 
man can readily form an opini(m, and not extending it 
to subjects with which an exp^ ak>ne is conversant. 
But such a distinction has not been made in Switzerland. 
A third complaint one hears is that tiie referendum 

lowers the sense of responsibility of the rep- 
thesNiMoC resentatives in the l^islature; but how far 
sMponai- this chai^ is well founded it is not easy to 

say. The question is one of opinion which 
cannot be measured by statistics, and hence the answer 
must depend a great deal on the predisposition of the 
person who makes it. We should naturally expect a 
representative to feel less responsibility when his action, 
instead of being final, is reviewed by his constituents, 
and this would appear to be more or less the case in 
Switzerland, at least where the referendum is compul* 

1 Depkuge, p. 120. 
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8ory. An eminent jurist in Berne once told the writer 
that the members of the cantonal leg^islature would vote 
for a measure of which they disapproved, relying on the 
people to reject it, and that he had known men to vote 
for a law in the great council and against it at the 
polls. But this gentleman belonged to a party that 
stood in a hopeless minority, and was, in fact, decidedly 
out of sympathy with current politics. That legislators 
have occasionally voted for a measure merely to get it 
out of the way, hoping that the people would refuse to 
sanction it, is altogether probable ; ^ and there can be 
no doubt that either from political motives or from 
a want of courage to face popular hostility, they have 
at times opposed the ratification of laws which they 
had helped to pass ; but these cases do not appear to 
be common.^ The truth seems to be that the sense of 
responsibility is lessened to some extent, but not enough 
to impair substantially the efficiency and conscientious- 
ness of the representatives. 

In Switzerland the opinions both of scholars and 
statesmen on the value of the referendum 

- , o f>* 1 . Swiaa opin- 

are most diverffent.^ Some men extol it as ioMof the 

- . . . . T_ J referendum. 

the most perfect mstitution, m theory and 

^ It 18 said that the recent constitutional amendment about the monop- 
alj of matches was passed by the Assembly because it was tired of the 
subject and foresaw that the measure would be rejected by the people. 
Bib. Univ., Sept., 1895, p. 657. 

* This happened in the case of the federal bankruptcy law. M. Dros, 
in his Etudes (p. 464), says that the referendum weakens the character of 
the legislators, who do not always dare to defend before the people the 
measures they have voted for. 

^ The best collection of contemporary Swiss opinions may be found ui 
Deploige, pp 167*79. 
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practice^ ever devised ; while others decry the principle 
on the ground that the people are consulted ahout 
matters they cannot understand^ and assert that the 
actual working of the system has heen bad. But 
although opponents of the referendum are not want- 
ing, no political party would now be seriously in favor 
of giving it up ; not the Radicals, because they believe 
it to be a necessary feature of true democracy ; nor the 
Conservatives, and still less the Clericals, because both 
these groups like to see a drag on hasty legislation. 
To some extent, however, the parties have changed 
their views, for men in active public life are naturally 
prone to judge any institution by its effects on their 
immediate plans, and as the referendum results in tiie 
defeat of a certain number of laws passed by the legis- 
lature, it is less satisfactory to the party in power than 
to their opponents. In a number of cantons, therefore, 
the minority, whether Radical or Ultramontane, demands 
an increase of direct popular leg^lation, which is re- 
fused by the majority. Now, in the Confederation the 
Radicals, who are the successors of the party that in- 
troduced the referendum, have long been the ruling 
element, and hence, while they cannot propose to do 
away with it, they are by no means anxious for its 
extension. In 1884, for example, after the people had 
voted down four laws at a stroke, the Right urged the 
adoption of a compulsory referendum for all federal 
statutes, but the Radicals opposed it on the ground 
that in the hands of the Clericals it would be an instru- 
ment for impeding progress. 

The most valuable estimate of the referendum re- 
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centlj published is that of M. Droz^ the distinguished 
statesman and writer^ whose service of ahnost yie^ of 
a score of years on the Federal Council gives ^' ^^^* 
his opinion a peculiar authority.^ M. Droz had at first a 
strong admiration for the referendum, but after a long 
experience of its actual working he became impressed 
with its defects and the abuse of which it is susceptible, 
and modified his views to some extent. He complains 
that it furnishes a basis for demagogy, and encourages 
the growth of professional politicians, whose ideas are 
systematically negative, and who are constantly trying 
to instill among others their own spirit of discontent. 
He remarks that the voter is often influenced by his 
humor at the moment, which is good if the crops have 
been satisfactory, and bad if something disagreeable 
has taken place in public life. On the whole, however, 
he concludes that the people have made a moderate 
use of their power, and that the federal referendum 
in its present optional form has done more good than 
harm. 

If a stranger may venture to express an opinion, it 
would seem that the referendum deserves neither the 
extravagant eulogy nor the excessive condemnation 
that have been given to it. Like all human institu- 
tions, it is imperfect, but in the existing condition of 
the Swiss representative system, it seems to have sup- 
plied a real want, and so far as it has helped to soften 
the asperities of politics, to mitigate the strife of par- 
ties and of sects, it has done a very valuable service. 

^ Etudes. See the fint, third, and the last two essays, written in 18S2, 
1885, 1894, and 1895. 
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While it has caused tiie defeat of a good many law8> it 
has not prevented rational progress, and, indeed, the 
conservative influence it has exerted, though in some 
eases unfortunate, does not appear to have heen, on 
the whole, any greater than is desirable. It is useless 
in such a case to engage in what has been called hypo- 
thetics, or the science of those things that might have 
happened but never did, in order to discover what the 
eondition of the country would have been without direct 
popular legislation. Switsserland is one of the most 
orderly and well governed of states, and to this result, 
which it has certainly not tended to prevent, the refer* 
endum may fairly be supposed to have contributed. 

The referendum has a purely n^^tive effect. It 
The initio- merely enables the people to reject measures 
^^^' passed by their representatives ; but the Swiss 

feel that the legislature ought not to have the exclusive 
right to originate legislation, that democracy is not 
complete unless the people have also a right to enact 
laws directly, and the initiative is intended to supply 
this deficiency. It is a device by which a certain num- 
ber of citizens can propose a law and require a popular 
vote upon it, in spite of the refusal of the legislature 
to adopt their views. And herein lies the difference 
between the initiative and the right of petition to which 
it has often been likened. A petition is merely a sug- 
gestion made to the legislature, which may act upon it 
or not as it sees fit, but the initiative takes effect with- 
out r^ard to the opinion of the legislature, and even 
against its wishes. 

Although the initiative is a complement of the reir 
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erendom, and a farther extension of direct popular 
legislation^ it was not always introduced subse- History of 
quently or even simultaneouslj.^ Thus it was ^T^^ISS" 
adopted first by Vaud in 1845, and next by **^' 
Aargau in 1852, although neither of these cantons 
then had any referendum for ordinary laws.' At that 
time, indeed, the new institution was treated as supple- 
mentary to the representative system, a method of pre- 
venting the legislature from neglecting the desires of 
the people, a sort of compulsoiy petition rather than 
a part of the machinery of direct popular legislation. 
The change in the mode of regarding it came when 
Rural Basle, in 1863, and Zurich, Thurgau, and Soleure, 
in 1869, coupled it with the obligatory referendum. 
From this time it began to spread, until now every 
canton but one ' possesses it for revision of the consti- 
tution ;^ and all but three for ordinary laws.^ 

^ Far the history of the initiatiye, see KeUer, Da$ VcUcrinidaixortclU^ 
and Cnrti, Geschickte der Schteeiz, Volksgesetzg^nmg, 

> Yaod adopted at this time a provision allowing the legislatiire to sab- 
mit laws to the people if it saw fit. Thurgau, in 1849, and SchafQiansen, 
in 1852, adopted with the veto an initiativei bnt only for revision of the 
constitution. The statement in the text does not, of course, apply to the 
cantons with Landsffememdef or to the Orisons, the Yalais, and Geneva, 
with their peculiar institutions. 

' Geneva still retains the antiquated practice of submitting the ques- 
tion of revising the constitution to the people every fifteen years. 

^ In Sohaffhausen it applies only to total revision. In the Yalais the 
people decide whether the revision shall be total or partial. In all the 
rest of the cantons the petitioners can propose either one or the other 
as they choose. For a discussion of the constitutional initiative in the 
cantons, see Borgeaud, Etabliuem/erU et Remsion des CcmtUutums^ pt. iiL 
liv. iii. ch. iiL § L 

* These are Lucerne, Freiburg, and the Yalais. In Rural Bade, it ap- 
plies only to changes in the existing laws; while in St. Grail, on the other 
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The progress in the Confederation has been slower. 
The constitution drawn up by the Federal 
inthe^- Assembly in 1872 provided, indeed, for an 
initiatiTe on ordinary laws ; but after the re- 
fusal of the people to ratify that instrumenti the pro- 
vision was dropped, and in the constitution of 1874, 
as in that of 1848, the initiative existed only for con* 
stitutional matters. The clause relating to the subject 
declared that on the demand of any fifty thousand 
voters the question whether the constitution ought to 
be revised should be submitted to the people, and that 
if the vote was af&rmative the two councils should be 
reelected for the purpose of preparing the revision.^ 
This was somewhat ambiguous, and when in 1880 a 
demand was presented for an amendment giving to 
the Confederation a monopoly of the issue of bank- 
notes, the Federal Assembly decided that the provi- 
sion applied only to the revision of the constitution as 
a whole, and submitted the question in that form to 
the people, who replied in the negative by a large 
majority.^ Now it is evident that such a proposal is 
sure to provoke too much opposition to be of any use 
in getting a special amendment passed, and after a 
good deal of discussion an article, extending the in- 
itiative to particular amendments of the constitution, 
was adopted in 1891. In the Confederation, therefore, 
the initiative does not apply to ordinary laws, but can be 

hand, it cannot be naed to repeal a law which has not been in foroe three 
yean, or in the Griaona two years. The nnmber of signatures required 
for the demand varies in the difFerent cantons from 800 to 12,000. 

1 Art. 120. 

* This decision is seyerely criticised by Borgeand, pp. 871-75. 
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used to make changes of any kind in the constitution, 
— a curious inveraon of the general principle that 
the latter ought to he treated as something peculiarly 
sacred, which is carefully guarded from sudden attack. 
The provisions of the federal constitution in regard 
to the initiative, although more elaborate than 
those to be found in most of the cantons, are cf open^ 
typical of the method of procedure through- 
out Switzerland, and therefore merit a description in 
detail. Any fifty thousand voters can propose an 
amendment, which may either be expressed in gen- 
eral terms, or presented in a complete and final form. 
When the proposal is couched in greneral terms, the 
Assembly proceeds at once to draw up the amendment 
if it approves of it; if not, the question must first 
be submitted to the people whether such an amend- 
ment shall be made, and in case the popular vote is 
afBrmative, the duty of putting the amendment into 
form is intrusted to the existing Assembly, although that 
body has already shown itself opposed to the measure.^ 
The petitioners are not, however, obliged to rely on the 
fairness of the Assembly in carrying out their inten- 
tion. They are at liberty to present their amendment, 
drawn up in final shape, and require that it shall be 
submitted directiy to the people and the cantons for 
adoption. But in that case the Assembly can advise 
the rejection of the measure, or can prepare and submit 
to vote at the same time a distinct amendment as an 
alternative. In the cantons the method of procedure 

^ After the Assembly has pat the amendment into shape^ it mnst, of 
oooisey be submitted to the people and the oantons for ratification. 
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is not usually regulated so minutelyy but it is in general 
veiy much the same^ except that in most of them the 
presentation of a demand in the form of a completed 
draft, if not impliedly forbidden, is at least not ex- 
pressly authorized.^ 

The new procedure has already been used in the 
Theaotnai Confederation, but the results have not been 
^e'biS^^ such as to encourage much hope of its value 
c^l^im- ^ *^® future. The required number of citi- 
^^ zens demanded in 1893 an amendment to the 

constitution forbidding the slaughter of animals by 
bleeding, and presented it in complete and final form. 
The chief object of the prohibition was not to prevent 
cruelty, although many of the voters were no doubt 
influenced by that consideration. The movement was 
really aimed at the Jews, whose religion prevents their 
eating meat killed in the ordinary way, and this motive 
was made evident by the fact that wherever the Jews 
had made considerable settiements, there was a majority 
in favor of the amendment.' The Federal Assembly 
urged the rejection of the measure, and in fact ordi- 
nances passed with the same object in a couple of the 
cantons had already been set aside by the Federal 
Council as inconsistent with the principles of religious 
liberty guaranteed by the national constitution.^ But 
in spite of the advice of their representatives, a majority, 
both of the people and of the cantons, voted in favor of 
the amendment, thus placing Switzerland among the 

^ KeUer, tit. u. oh. yii. ; Deploige, p. 127. 

> Bib. Univ., Sept, 1893^ p. 661. Cf. Droz, Etudes, pp. 472-74 

• DTQS,i5. 
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nations that oppress the Jews, and this by a method of 
petty persecution, unworthy of an enlightened commu- 
nity. What will happen when a law is passed to 
carry out this constitutional provision still remains to 
be seen. That it will interfere with the habits of the 
farmer more than he expects, and will therefore be 
voted down, is not improbable. The absurdity of 
dealing with such a matter in the constitution at all is 
no doubt quite as clear to the men who advocated the 
new initiative as to the rest of the world, and yet it is 
the natural result of applying that institution to consti- 
tutional amendments, and not to ordinary laws. 

As yet this is the only successful use of the federal 
initiative, but other attempts have been made. Em- 
boldened by the results of the first experiment, the 
opponents of the government collected the required 
signatures for two more amendments. One of them, 
declaring that every man out of employment ought to 
be furnished with work by the state, was rejected with- 
out difGiculty, because the Swiss do not like socialism of 
that kind. The other, which provided for a division of 
a large part of the federal customs duties among the can- 
tons, and has been stigmatized as a miserable attack on 
the treasury, was also defeated by a large majority; but 
only after an immense effort, in which the President of the 
Confederation and all the other magistrates took part.^ 

The initiative has not been established in the Con- 
federation a sufficient length of time to t^^^^j^]^. 
test its real importance, but it has not been ^*^^^®j^ 
found effective, even for ordinary laws, in the Zunoh. 

^ See Ihoz^ Etudes,^. 474-76 ; Bib. Unio^ Not., 1894^ pp. 431-32. 
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cantons where it has long existed.^ This is shown 
by the experience of the great democratic canton of 
Zurich, where the referendum has certainly been no 
mere formality.' Here any five thousand voters can 
propose a law and require it to be submitted to the 
people, and any official or individual can do the same 
with the consent of one third of the cantonal council 
The second form of the initiative, that is, a petition 
supported by one third of the cantonal council^ can 
be neglected for our purposes, for up to 1893 no law 
had ever been enacted in that way.^ But from 1869, 
when the initiative was established through August, 

^ In the oantooB with the Landsgemeindo, one or more yoten, after 
proper notice to the authorities, can, as we haye seen, hring before the 
assembled people any matters they please ; but this is a case where every 
man is a member of the legislature rather than one where the people can 
make laws directly without the help of any assembly at alL The whole 
process is,* in fact, so different from the initiatiye, that it throws no 
light on the working of that institution. 

In regard to the German cantons without the lAndsgemeinde, the writer 
has not been able to get statistics of any value except in the case of 
Zurich. In Aargau, however, the initiative seems to have been little 
used. (Deploige, p. 125, note.) Berne adopted it in 1893, and has used it 
once ; St. Gall in 1890, and through 1894 had not used it all. Neuch&tel 
used it with success in 1884 to cause the state to buy up a small private 
railroad, and in 1888 to forbid any cantonal official to hold at the same 
time the position of national councillor. In Yaud it has not been put in 
operation since 1883, when it was likewise successfully used to prevent 
any cantonal officer from being a member of the Federal Assembly. 
(Deploige, p. 164.) 

* Cf . Stiissi, Zurich, pp. 58-75, and the tables at the end of both his 
pamphlets. 

^ In 1883 a bill that came before the people in Uiis way was rejected. 
In 1871 two measures proposed by individuals were ratified by popular 
vote, but as they were adopted by a majority of the oonnoili they are 
very properly classed by StOssi as simple petitions. 
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1893, twenty-one measures had been proposed by five 
thousand voters. Four of them were approved by a 
majority of the council, and of these two were ac- 
cepted by the people and two rejected ; in two other 
cases the council prepared a substitute or alternative 
which was ratified, while of the remaining fifteen pro- 
posals, which were disapproved by the council, only 
three were adopted by the people. Of these three, one 
established houses of correction for tramps, a measure 
the wisdom of which was much doubted. Another re- 
established the death penalty, which had previously been 
abolished; but the people shortly afterwards rejected 
the statute which provided for carrying it into effect, 
and the matter was thereupon dropped. The third 
abolished compulsory vaccination.^ The net direct re- 
sult of the initiative in Zurich during twenty-four 
years has been, therefore, the enactment of only three 
laws to which the legislature was opposed, and of 
these one was of doubtful value, about another the 
people seem to have changed their minds, and in the 
opinion of most educated people the third was clearly 
bad. It is of course possible that the right on the 
part of individuals to insist on a popular vote may 
have induced the council to pass some measures 
it would otherwise have rejected; but the large pro- 
portion of petitions which it refused to adopt makes 
it probable that such a motive has had very little 
effect. 

^ The initiatiye for oxdinazy laws wu adopted in Berne in 1893, and 
the only use to which it has been put as yet is that of abolishing compnl- 
sozy yaccination. 
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The new federal initiative has been very severdy 
criticised, although chiefly in regard to the 
ijkeiniti*- right of presenting the amendment as a com- 
pleted draft. This matter was, indeed, hotij 
debated when the new procedure was adopted.^ The 
Federal Council, in its report to the Assembly in 1890, 
recommended the extension of the initiative to pai^ 
ticular amendments of the constitution, but only by 
means of a demand expressed in general terms; and 
in this form the proposal passed the National Council. 
The Council of States, however, added the provision 
allowing the petitioners to present an amendment f uUy 
drawn up, and require an immediate popular vote upon 
it. When this came back to the National Council the 
Radicals, who are the ruling party in Switzerland, feai^ 
ing that such a procedure might be used as an instru- 
ment for passing reactionary measures, clung to the 
original project ; but the Catholic Bight on one side, 
and the Democrats and Socialists on the other, glad of 
an opportunity of reaching the people over the head of 
the Assembly, were in favor of the change, and suc- 
ceeded in carrying with them enough members from the 
extreme wings of the former majority to pass the bill as 
it came from the Council of States. The position of 
the parties was the same at the popular vote. The 
Radical journals all opposed the measure, and the few 
cantons that voted against it were all noted for their 
radical tendencies, while the majorities in its favor were 
largest in the Catholic or reactionary parts of the coun- 

1 For the history of the adoption of the new federal initiatiTey see 
Borgeaad, pt iii. Ut. iiL oh. It. § 4 ; and Deploige, pp. 75-78. 
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try.^ In short, it was carried against the ruling party, 
which in spite of its name is moderate, hy extremists 
who are more or less out of sympathy with the govern- 
ment. 

The attitude of the parties was, of course, due mainly 
to the effect which the right to present a measure 
finally drawn up was expected to have on the position 
of the Assembly. It may be noticed that this form of 
initiatiye is strongly advocated by the believers in 
direct popular legislation, on the ground that it em- 
bodies the most complete realization of their ideas. 
Under it the chambers play no part, except to advise 
the acceptance or rejection of a law as a whole, and if 
the system were ito prove entirely successful, so as to 
replace the customary method of legislation, it might 
be possible to do away with representative chambers 
altogether. For that very reason the form of the 
completed draft is disliked by men who have confidence 
in the existing elected assemblies, and by those who 
think that every law before being enacted ought to be 
carefully prepared by responsible bodies, and publicly 
debated with an opportunity for amendment. It may 
be doubted, however, whether for constitutional amend- 
ments, which are usually short and somewhat general 
in their terms, the difference between the two methods 
of procedure is so important as is commonly supposed ; 
whether the evils that are predicted from one method 

^ The flgares are given in the Bib. Ufdo^ Aug., 1891, p. 431. Tlie 
eantons Toting No were Aargao, Thnrgan, Vand, Rnral Basle, Appen- 
lell-Ext., and SchaflOiansen. There were also heayy minorities against it 
in Zorioh, Berne, and St. GralL 
VOL. n. 
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would not be realized under the other also.^ In the 
case of the recent prohibition of the slaughter of animals 
by bleeding, for example, it is hard to see why the peti- 
tioners could not have accomplished their object equally 
well by either process, unless, indeed, the Assembly in 
drawing up the amendment should deliberately try to 
defeat their intention, which the opponents of the pro- 
cedure by completed draft assert that it can be trusted 
not to do. But however this may be, it is certain that 
the new federal initiative in its actual form has been the 
cause of great anxiety. M. Droz declares that such a 
feeling is widespread, and he points out that whereas 
a democracy ought to rest on a secure foundation, the 
present system puts the constitution in question at every 
moment.^ He speaks of it as the beginning of a period 
of demagogy, in which self-appointed committees have 
as much importance as the regular government, and 
says that it is a continual peril to the quiet and pros- 
perity of the country, and is destined to accomplish a 
work of disintegration and destruction. These fears 
are, perhaps, a little exaggerated; for although on 
occasions of popular excitement the initiative is liable 
to be used recklessly, and is therefore a real source of 
danger to the country, yet to judge from the experience 
of Zurich it is not likely to be put in operation with 

1 Borgeaud (pp. 341-45, 384-400) maintainfl that where the demand 
16 presented in general terms the initiatiYe is reallj exercised by the peo» 
pie as a whole, and that where it takes the form of a completed draft 
the initiative proceeds from individuals; but this distinction seems a trifle 
artificial. The first of these methods inYolyes, however, a seoond popular 
vote, which is in itself a safeguard. 

s See the last two chapters of his Etudet. 
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success often enough to produce any marked influence 
on the politics of the Confederation in ordinary times.^ 
A new toy is a delight to a people as well as to a child, 
and the frequent use of the initiative during the first 
two or three years of its existence is not a suficient 
reason for assuming that it will continue to he used to 
the same extent in the future. 

The idea of the right of everybody to take part in 
public affairs by proposing laws for the good 

A « m 1 a • Ths inituir 

of the country has something very attractive tive not 
about it^ but in practice it has not proved of of reid 
value. Whether the referendum has, on the 
whole, been a benefit to Switzerland or not, it has cer- 
tainly been a success in the sense that it has produced 
the result for which it was established. It seems, on 
the whole, to have brought out the real opinion of the 
people in regard to the laws submitted to them for 
ratification. But this cannot be said of the initia- 
tive. It would be absurd to suppose that the political 
longings of the citizens of Zurich are summed up in 
the three measures to which this institution has given 
birth in their canton ; and it would be an insult to the 
Swiss to assert that they desired above all other things 
a petty persecution of the Jews. We are forced to 
conclude, therefore, either that the wants of the people 
are, on the whole, well satisfied by the action of the 
legislature, and if so the initiative is needless ; or that 
it has not enabled them to express their real wishes, in 

^ It xnaj be observed that in Zurich the form of the completed draft 
is allowed, and has been used about half the time. Stiissi, Zurich^ pp. 
63-64. 



292 SWITZERLAND. 

which case it is a failure. The advocates of the initia*- 
tive in Switzerland admit that it has not yet developed 
much efficiency, but they hope for better results here- 
after. The eiqperience of the past, however, does not 
lead us to believe that it will play any great part 
among the institutions of the future. It applies only 
to questions which the representatives of the people^ 
who are quite sensitive to public opinion, refuse to 
pass, and it leaves no room for debate, or for compro- 
mise and mutual concession, at least when used in the 
form of the completed draft. Hence the chance of en-* 
acting a law by this process is very small. The concep- 
tion is bold, but it is not likely to be of any great use 
to mankind ; if, indeed, it does not prove to be merely 
a happy hunting-ground for extremists and fanatics. 
After studying any successful institution in a foreign 
land, one is always moved to ask how it 

Ponible 

anpUcation would work in his own country; whether it 
endumin could bc grafted into the native stock and 
made to thrive equally well there. Could 
we adopt the referendum in America? Would it 
produce the same fruits here as in Switzerland ? Is it 
consistent with our political system? There has been 
a great deal of discussion of late upon this subject. 
More accurately stated, however, the question is not 
whether we shall adopt the referendum, but whether 
we shall adopt it in the Swiss form ; for the institution 
already exists here, and having developed spontaneously 
has probably assumed the form best suited to the 
nature of our government. 

Before discussing, therefore, an extension of the 
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referendum in this country^ we must know how far it 
is ahready in use.^ In the first place it ap- j^^ 
plies almost universally to changes in a con- ^ 
stitution. Now there is a tendency^ especially in the 
newer western states, to make the consti- 
tutions more and more elaborate and indu- ticxnaiqnfl*- 

tioiiB* 

sive, so that they cover a great deal of the 
ground formerly within the province of the legislature, 
and the result is that the range of subjects controlled 
by direct popular vote has been very much enlarged. 
This tendency has, perhaps, been carried too far ; for, 
as Mr. Oberholzer remarks in his excellent book on 
'^ The Referendum in America," '^ If a constitution is 
to enter into the details of government, and trespass on 
those fields of action before reserved to the legislature, 
it cannot have the character of permanence which it 
had when it was only an outline to direct the legisla- 
ture. It must change as laws change, and laws must 
change as the needs of the people change." But while 
the increasing scope of the constitutions may render 
them less immutable, it does not tend to obliterate the 
distinction between constitutional and other laws. 

The sanction of a popular vote has, in the second 
place, been required in many of the states Kindrod 
for other things than constitutional amend- ■^^^®<^- 
ments ; but if we leave out local affairs, we shall find 
that almost all the matters so treated are closely akin 
to constitutional questions, and are of such a nature 
that, except for some obvious motive of necessity or 
convenience, they would be regulated by the constitu- 

^ Cf. Oberholzery 7%€ Referendum in America^ oh. iii. and appendix. 
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tdon itself. The power of the legislature to contract 
debts, for example, is often limited, with a proviso that 
any excess above the limit must be approved by the 
people. The object of this is clear. The debt limit 
cannot be absolutely rigid, because occasions when it 
must be exceeded are sure to arise, and it would be 
somewhat absurd to prescribe a limit in the constitu- 
tion, and require a formal amendment for the tempo- 
rary purpose of sanctioning an exception to the gen- 
eral rule. A similar procedure is established in some 
states for the alienation of public property; for exceed- 
ing a certain tax rate ; and even for the expenditure of 
money for a specified purpose or above a fixed amount. 
All these cases depend upon the same principle, that of 
providing a convenient way of making the necessary 
exceptions to a rule laid down in the constitution. 
Another provision, to be found in all the new states 
and in some of the old ones, declares that the capital 
shall be selected by a vote of the people, and shall not 
be changed without their consent. Now, as the seat 
of government is, naturally and properly, fixed by the 
constitution itself, such a provision merely establishes 
an informal method of completing or amending that 
instrument.^ The same thing is even more evidently 
true of provisions authorizing the legislature to sub- 
mit to the people the question of woman suffrage, of 
the method of choosing representatives, or of the elec- 
tion of judges. 

^ In some cases this has been applied to the location of oniTeTsities 
and other state institutions. A popular vote is sometimes required also 
for changing the boundaries of a state. 
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These examples substantially include all the cases 
where the constitutions allow measures to be Banking 
submitted to the people of the state, with •^• 
one notable exception.^ After the banking mania of 
1848, several western states adopted a provision requir- 
ing a popular vote upon every act creating banks. This 
provision differs materially from all the others we have 
considered, and comes far nearer to the Swiss referen- 
dum. The subject is clearly not within the domain of 
constitutional law; and instead of involving a simple 
question about which the mass of people can easily form 
an opinion, it presents to them a complex piece of legis- 
lation, whose details cannot be understood without a 
great deal of study. It was a specific remedy for a par- 
ticular social disease, and has scarcely been adopted at 
all outside of the states which suffered at that time, — a 
fact which seems to prove that it is not in accord with 
our institutions. 

There remains to be considered the use of the popu- 
lar vote for local questions. This depends j^^^^ 
upon quite a different principle. The refer- "^"®"- 
endum means an appeal from the legislature to the 
whole body of constituents who elected the represen- 
tatives ; but in the practice of leaving local affairs to 
be decided by the voters of the city, town, or county 
there is no appeal of this kind. The people of the 
state, in such a case, are not asked to ratify the act of 

^ Legislatnies have oooasionally snbmitted statntes to popular Yote 
without express authority iu the oonstitutiony but the weight of opinion is 
against the constitutionality of such a proceeding, on the ground that it 
is a delegation of power. (Oberholzeri ch. y. ; and see the Opinions of 
the Justices, 160 Mass. Bep. 586.) 
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the legislature^ nor can they veto it ; for although the 
vast majority may be strongly opposed to a local option 
bill^ for example^ they cannot prevent its becoming a 
law. The statute acquires a complete validity from the 
enactment by the legislature, and the only question on 
which a popular vote is taken is that of the local apph- 
cation of its provisions. With this the people of the 
state, as a whole, have nothing to do, for it is decided 
in each particular town solely by the voters of that 
town. Local popular voting is in reality only a method 
of local self-government, whereby additional powers are 
given to the city, town, or county, and their exercise 
is intrusted to the whole body of inhabitants. 

It may be stated, therefore, that, except for the 
anomalous case of the banking acts, the referendum in 
the United States has been almost entirely confined to 
constitutional matters, and to kindred subjects which 
are carefully specified, and are of such a nature that 
the question submitted to the people is extremely sim- 
ple. It may be observed, moreover, that the popular 
vote is always obligatory, that is, it never depends upon 
a request on the part of the citizens. Now all this is 
very important because, if the referendum ought to be 
extended, it would presumably be wise to follow the 
lines along which it has developed naturally. 

There are, indeed, a number of grave objections to 
Objeoiioiu ^^® introduction in America of a general 
nfeil^d^ referendum on all laws. Our whole political 
»^»«'- system teste on the distinction between con- 
stitutional and other laws. The former are the solemn 
principles laid down by the people in its ultimate sov* 
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ereignty ; die latter are regulations made by its repre- 
sentatives within the limits of their authority, Keedof 
and the courts can hold unauthorized and J^^. 
void any act which exceeds those limits. The ^^ul!^ 
courts can do this because they are main- 
taining against the legislature the fundamental princi- 
ples which the people themselves have determined to 
support, and they can do it only so long as the people 
feel &sA the constitution is something more sacred and 
enduring than ordinary laws, something that derives 
its force from a higher authority. Now, if all laws 
received their sanction from a direct popular vote, this 
distinction would disappear. There would cease to be 
any reason for considering one law more sacred than 
another, and hence our courts would soon lose their 
power to pass upon the constitutionality of statutes. 
The courts have in general no such power in Switzer- 
land, where indeed the distinction between constitu- 
tional and other laws is not so clearly marked as in 
America. With the destruction of this keystone of 
our government the checks and balances of our system 
would crumble, and the spirit of our institutions would 
be radically changed. The referendum as applied to 
ordinary statutes is, therefore, inconsistent with our 
polity, and could not be engrafted upon it without 
altering its very nature. 

Another objection to a general extension of the 
referendum here arises from our habits and 
traditions. Except for the broad and simple habits of 

. • • thought. 

questions involved in constitutional matters, 

the experience of our people has been confined to pass- 
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ing judgment on men and on general lines of policy. 
They have not been in the habit of considering the 
wisdom of particular statutes^ or determining the need 
for the various appropriations. Nor would it be pos- 
sible for them to do so. In a community as complex as 
ours^ legislation is a very intricate matter^ and requires 
a great deal of careful study. This is far less true in 
Switzerland, where the cantons are minute compared 
with our states, and where the yarieiy of social, com- 
mercial, and industrial interests is much smaller. Hence 
the referendum in America would impose on the voters 
a far more difi&cult task than it does in Switzerland. 
This consideration brings us to the practical question 
of the form in which the referendum could 
laws en- bc uscd here. In no Swiss canton does the 
number of laws presented to the people aver- 
age ten a year, and in most places there are only half 
ihai number, even where the referendum exists in the 
obligatory form. But in the American states the acts 
passed in a single year are far too numerous to permit 
the people to consider them independently or vote 
intelligently upon them. They often run up into the 
hundreds, and fill a volume so large that the voter 
would hardly have time to read it through if he sacri- 
ficed all his leisure for the purpose. No doubt the 
quantity of our legislation is excessive, but even if it 
were very materially reduced, a general referendum in 
the obligatory form would still be out of the question. 
There remains the optional form; but this the Swiss 
themselves do not like so well, because the agitation 
involved in the efEort to collect the necessary signatures 
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has a tendency to inflame political prejudices, and thus 
prevent a true expression of public opinion. In Amer- 
ica this form is open to peculiar objections, owing to 
the large size of the states, and the great development 
of political parties. It would probably be used chiefly 
in the case of laws that had aroused a good deal of 
party feeling and had been carried as party measures. 
In such cases the signatures could easily be collected by 
means of the party machinery, without which the task 
would be dif&cult. It is likely, therefore, t^t the ref- 
erendum in this form would be used mainly as a means 
of annoying the party in power by delaying legislation, 
and would become a party weapon. Viewed in this 
light, it is hardly to be desired. 

Moreover, there is not the same need of a referendum 
here that there is in Switzerland. The Swiss have no 
executive veto, as a rule no judicial process for setting 
aside unconstitutional laws, and in the cantons only a 
single legislative chamber. Hence they are much more 
exposed to the danger of hasty law-making, and have a 
greater need of a veto in the hands of the people. 

It is perhaps needless to remark that none of these 
considerations apply to the use of local pop- objectiom 
ular voting as a means of municipal govern- ^£211*^5^ 
ment.^ Such a system does not tend to "^^*^>^- 
obscure the distinction between constitutional and other 
laws. It brings before the people questions which, if 

^ While the power of the legislature to submit laws to a popular vote 
of the whole state, without constitutional authority, has been generally 
denied hy the courts, the weight of opinion is decidedly in favor of its 
right to make the local application of laws depend upon a local popular 
▼ote, at least in the case of laws that have a peculiar local interest 
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sometimes intricate, are at least eomparativelj familiary 
and it does not present such a quantity of subjects that 
they cannot be considered separately. In fact, as an 
extension of the principle of the town-meeting to larger 
communities, and as a method of educating the voters 
and increasing their interest in local government, the 
system seems to offer a possible remedy for the sad 
condition of our great cities.^ 

Even if spwce permitted, it would hardly seem neces- 
sary to discuss the adoption of the initiative at any 
great length. With regard to the referendum, the 
question is whether an institution that has proved of 
value in its home can be profitably introduced here; 
but the initiative has not been a success even in Swit- 
zerland, and there is no reason to suppose it would work 
any better elsewhere. Surely we do not suffer so much 
from sterility in legislation as to make us anxious to 
add another process for manufacturing laws, without 
proof that the laws it produces are wise, just, and statee- 
manlike. 

^ The theory that munioipal goTemment ought to be orgsnixed on the 
same principles that apply to the state, with a careful separation and 
balance of powers, has been a bugbear in America. The functions of a 
eity are, in the main, of an executive character. Its legislative powers 
are mostly subsidiary and unimportant, and although by a confusion of 
ideas it has been allowed in many states to elect local judges, it ean 
hardly be said to exercise the judicial prerogative. Hence the objections 
to a concentration of authority in the hands of the people or its represent 
tatives, which are extremely important in the case of the state as a whole, , 
do not apply to the dties. 



CHAPTER Xm. 

SWITZERLAND: PABTIES. 

Thb political history of the present Confederation 
begins with the overthrow of the Sonder- TheiiiBtory 
bund and the adoption of the constitution of ^^i^ 
1848. At this time power fell naturally into Theqnea- 
the hands of the victorious leaders in the civil teSiSi^ 
war, and the first members of the Federal ^^**^' 
Council were selected from their ranks. But the con- 
stitutbn had no sooner been adopted than they began 
to be sharply divided among themselves on the position 
to be taken by Switzerland in regard to the revolution- 
ary movements in other lands. The larger number of 
them wanted, by maintaining a strict neutrality, to avoid 
the danger of being drawn into a war, while the men of 
more radical views were anxious to take an active part in 
the Italian struggle for liberty. A great many of the lat- 
ter, indeed, crossed the mountains to fight as volunteers, 
and although the moderate party was strong enough to 
pass a vote forbidding the enlistment of soldiers on 
Swiss soil, it did not dare to enforce the prohibition. 
With the suppression of the insurrections in the neigh- 
boring countries, the question became even more acute, 
for refugees crowded over the frontier from Lombardy 
and Baden, and when the Federal Council determined 
to expel some of the most restless of these men, a fierce 
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though fruitless effort was made in the Assembly to 
reverse its acts. 

Another matter on which the parties took opposite 
and the ^^^ ^^ ^^ ^^ ^^ military capitulations. 
capiSS- For centuries it had been the habit of the 
^'^°'' Swiss to serve as mercenaries in foreign states, 

and as late as 1848 several cantons had contracts for 
supplying troops to the King of Naples and to the 
Holy See. Now the constitution that had just been 
adopted forbade any future treaties of this kind ; but 
the Radicals, who were guided by their own sense of 
right rather than by the terms of the constitution, 
horrified at the thought of Swiss citizens serving as 
instruments to put down freedom, wanted to prevent 
all recruiting for such a purpose. The Moderates, on 
the other hand, were strict constructionists, and main- 
tained that the Confederation could not interfere with 
the existing capitulations. The Assembly in a spirit of 
compromise voted to negotiate for the abrogation of the 
treaties. The negotiations came to nothing, but with 
the ending of the revolutionary movements the interest 
both in this question and in that of the refugees began 
to wane, and thus the restoration of order in Europe 
removed the cause of political division in Switzerland. 
The parties themselves soon lost their momentum, and 
their differences finally vanished altogether at the 
time of the trouble with Prussia over Neuchatel in 
1856, when the Swiss were almost unanimous in sup- 
porting the vigorous action of the Federal Council. 
Party feeling, however, had run so high that in 1854 
Ochsenbein, one of the most prominent of the Mod- 
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erates, failed of reelection to the Federal Council, and 
was replaced by Stampfli, the leader of the Radicals. 

The first issue had hardly died away when others 
arose. The former parties had been really na- 
tional ; for, although the opponents of strict qneetion, 
neutrality were particularly strong among the 
French and Italians, the members of both parties were 
scattered very generally all over the country. But 
the new issues, while in no sense based on race, were 
largely sectional, the different parts of Switzerland, 
and even the different cantons, being often found 
almost solidly on one side or the other. The divisions 
and cross-divisions were, however, exceedingly complex, 
and it is almost impossible to describe them clearly. 
They were, in &.ct, so indefinite that the parties did 
not even have names, and apart from the leaders it was 
not always easy to say to what group a man belonged.^ 
The primary source of division was the railroad ques- 
tion, which may be traced back as far as 1852, when a 
sharp contest took place in the Assembly between the 
advocates of state and private ownership. The latter 
prevailed, and within a few years a road, called the 
Thalliniej ran through Switzerland from the Lake 
of Constance to the Lake of Geneva. But this was 
no sooner built than it became an apple of discord. 
An attempt was made to create rival lines, and the 

^ At aU times there have been subjects about which people have not 
divided in the ordinary way, which have not, in short, been treated as 
party questions. Thus, in 1854, the proposal to create a national univer- 
sity was defeated by the opposition of the French and Italians, who 
feared an increase in Grerman influence, and of the Ultramontanes, who 
dreaded the power of the Protestants. 
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Assembly became a field for battles between the oppo- 
nents of monopoly and the partisans of the ThaUinie ; 
the latter, with their friends the manufacturers of 
Zurich, being nicknamed railroad barons and cotton 
lords. The agitation spread from the chamber to the 
people. In 1858 a society called the Helvetia was 
formed for the purpose of curtailing the power of the 
railroad companies. It had no systematic organization^ 
but exerted a great deal of influence for a number of 
years ; and in fact the enemies of the ThaUinie were so 
far successful that a couple of rival lines were actually 
built. The grouping of parties was further compli- 
cated by the plans for a railroad over the Alps. The 
eastern part of the country wanted a tunnel at the Luk- 
manier or the Splugen, while the west wanted it at the 
Simplon, and the centre at the St. Gothard. In some 
mysterious manner, the interests of the ThaUinie be- 
came identified with the last of these ; but the question 
remained unsettled until, by the building of a railroad 
from Lucerne to Zurich, in 1863, and the prospect of 
one to Berne, a majority was won for the St. Gothard. 
The extensive development of railroads and the defi- 
nite selection of the route over the St. Gothard, whose 
construction was finaUy assured by the promise of 
subventions from North Germany, Baden, and Italy, 
brought to an end the second great issue in Swiss 
politics. 

With the question of the railroads had been intei^ 
Thequertioii ^ovcu another, with which it seems at first 
of Savoy. gig^t to havc uo couuection. The neutrality 
of the northern part of Savoy was guaranteed by the 
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Treaty of Vienna, and in fact the provinces of Chablais 
and Fansigny had been ceded by Switzerland to Sar- 
dinia on the express condition that they should never 
be transferred to any other power. The Swiss, there- 
fore, protested loudly when they heard that Napoleon 
in. was about to take this district as a part of the fee 
for his services in driving the Austrians out of Lom- 
bardy in 1859. But protests were of no avail, and it 
was not clear what could be done. Many people wanted 
to maintain the rights of Switzerland at all hazards, 
while others dreaded the danger of a war with France* 
The Federal Council itself was divided. Strangely 
enough, the lines of cleavage on this question were 
nearly the same as on that of the railroads, for most 
of the deputies from the cantons where the railroads 
exerted great influence, such as Zurich, Thurgau, Y and, 
and the city of Basle, belonged to the Party of Peace ; 
and, on the other hand, the Party of Action was 
supported by the anti-monopolists, and contained the 
leading men from Berne, Greneva, and Soleure. The 
struggle was bitter, and threatened to renew the an- 
cient antagonism between Berne and Zurich ; but the 
men who had not joined either side brought about a 
compromise whereby the Assembly approved of the 
previous action of the Federal Council, and requested 
it to protect the interests of the country while nudn- 
taining for the present the status quo. This was really 
a victory for the Party of Peace, because the retention 
of the provinces by France was not followed by a 
threat of war, the Federal Council merely appealing to 
the Ghreat Powers, which did not care enough about 
voL.n. 
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the matter to interfere, or even to hold a conference. 
Thus Switzerland virtually acquiesced in the cession of 
Savoy, and the question disappeared from the field of 
active politics. 

Again a new issue followed close on the heels of the 

last, causing once more a different grouping 
of ravudoii^^ of parties. The struggle over the railroads 

and Savoy had no sooner subsided than the 
question of revising the federal constitution came up. 
Although the powers of the Confederation undoubtedly 
needed to be enlarged, the immediate occasion for the 
change was presented almost by accident. In 1864 a 
treaty was made with France, which gave to all citizens 
of that country, without regard to creed, the privilege 
of settling in Switzerland. Now the federal constitu- 
tion guaranteed a free right of settlement only to Swiss 
Christians, and several of the cantons refused to repeal 
their laws excluding Jews. That the French Jews 
should enjoy a right denied to natives of the same 
religion was, of course, intolerable, and the Federal 
Council proposed a revision of the article of the consti- 
tution bearing on this point, and took advantage of 
the opportunity thus afforded to suggest a number 
of other amendments also. When these came before 
the people in 1866, public opinion was chaotic. The 
amendments were opposed both by men who thought 
they went too far, and by those who thought they did 
not go far enough, while the remains of the feelings 
engendered by the railroad struggle helped to confuse 
the issue. All the amendments except the one relating 
to the Jews were rejected ; but the desire for revision 
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grew stronger than ever, and parties began to form 
solely with regard to that question. A few years later 
the Assembly returned to the matter and drew up a 
constitution more centralized and more democratic than 
the one that is in force to-day. This time the issue was 
clear, and all the men of radical views urged the people 
to ratify the new constitution, their opponents consist- 
ing of the ultramontane Catholics, the believers in can- 
tonal rights, and the French and Italians, who saw in 
centralization an attempt to bring them under the con- 
trol of the Germans. For the first time in Swiss his- 
tory, party lines were determined by race, and as the 
adoption of this constitution might have perpetuated 
such a state of things, its rejection at the polls in 1872 
may be considered fortunate. The draft was then mod- 
ified, the objections of the French cantons were removed 
or overcome, and in this form it was adopted in 1874. 
The struggle over revision had raised party spirit to 
such a pitch as to cause the displacement of two fed- 
eral councillors. One of them, Jacob Dubs, resigned in 
1872 as a protest against the new constitution, which 
had been drawn up by the Assembly,^ and of which he 
disapproved; while the other, ChalleirVenel, was refused 
a reelection by the majority of the Assembly because he 
had opposed revision.^ 

Since 1874 the course of politics has been smoother, 
and the condition of the parties has been far more 
steady. The most important source of division has 
been religion, for in Switzerland, as in other countries, 

1 Miiller, Pol. Geschichte der Oegenwart, 1872, p. 303. 
< Cf . Droz, Etudes, p. 369. 
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the dogma of Papal Infallibility was followed by a con- 
flict with the Catholic church. Although by 
rartdMsiiioe HO means violent among the Swias, it was 
shaip enough to consolidate the UltramoD- 
tanes or Clericals into a united g^up, commonly 
known as the Right. This body, which draws ka 
members mainly from the cantons where the 
Catholic majority is overwhelming, is the 
most ardent, the most compact, and the best organized 
of the parties. It is, in fact, the only one that has 
real cohesion, and yet it is divided into two sections^ 
one of which, led by the deputies from Lucerne, repre- 
sents the views of laymen and is moderate, while the 
other, whose leaders come from Freiburg, is more 
extreme.^ 

At the opposite end of the poUtical scale have stood 
since 1874 the Radicals or Left, who look on 
the Catholic church and the Orthodox Pro- 
testant clergy as the great obstacles to progress. This 
group is held together even less firmly than the Right 
The bulk of the party belongs to the section of the 
older Radicals, who, in spite of their name, have ceased 
to be very radical, and are, moreover, divided among 
themselves by the trend of opinion in the different 
races. The German members are at the same time 
more socialistic, and more anxious to increase the powers 
of the f iederal government, while the French have less 
faith in state providence, and, fearing that an extension 
of the authority of the Confederation will involve the 

^ See, on the present condition of parties, Adams, ch. tIL ; Sentnpdij, 
L* Europe Politique^ vol. ii. pp. 1200-^. 
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supremacy of the more numerous Teutonic element, 
are inclined to uphold cantonal rights. Thus it hap- 
pens that the French, who permit in their cantons far 
less local seI£-govemment than the Grermans, have a 
tendency to resist centralization in national matters. 
Of late years they are said to have acquired more 
confidence in the government at Berne, and to be less 
strenuously opposed to an increase of its powers. From 
a purely political point of view this is perhaps true, 
but on the other hand the difiPerence of opinion be- 
tween the French and Grerman Radicals on the subject 
of state interference seems to be more marked than 
ever.^ Beyond this section the Radicals shade o£E into 
Democrats, who are more strongly in favor of socialis- 
tic legislation ; and still further to the Left are the men 
who openly call themselves Socialists, but these have 
scarcely any members in the Assembly, and are not 
very numerous in the country at large. With a growth 
in their numbers, the divisions of the Radicals have 
become more pronounced, and, in spite of great efEorts 
to maintain concord, it is not improbable that the 
party will break in pieces.^ In fact, it has already cut 
loose from the Socialists that hung on its skirts.^ 

The Centre, which stands between the Right and the 
Left, has the least cohesion of all the parties, q-^. ^ 
Its members, who are also known as Liberal 
Conservatives, represent in a peculiar degree the old 

1 Cf. Droz, "Etatism et Liberalism,'' Bih. Univ., Deo., 18d5, p. 449. 
* Cf. Dapriez, vol. ii. p. 212; Bib, Unvo.^ May and June, 1895, pp. 433- 
84,662-64. 
' Cf . Bib. Unio., April, 1894, pp. 211-12. 
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liberal traditions, and maintain the principles of per- 
sonal freedom against the tendency toward paternal 
government. They may be regarded as the successors 
of the railroad and cotton barons, and are largely 
recruited from the conservative Protestants, many of 
them being bankers, manufacturers, or other men of 
substance. They devote their attention chiefly to eco- 
nomic questions, assuming for the rest a conciliatory 
attitude; and although for a long time they have 
not held a fifth of the seats in the Assembly, yet, owing 
to the fact that until recentiy they still had several 
members in the Federal Council, they exerted an influ- 
ence out of proportion to their numbers. 

These three parties are the only ones that have 
Gontmiiity ^^^d siucc 1874, aud they have had a con- 
tiL^oT' tinuous life, for the questions that have arisen 
^^^^' from time to time have not had the efEect of 

creating new groups, or even causing any great changes 
in the size of the existing ones. At first none of the 
three had a majority of the Assembly, and the Centre 
held the balance of power ; but the Radicals increased 
at its expense, until after a few years they had a 
decided majority both in the National Council and in 
the Federal Assembly. Except for the gradual gain 
of seats by the Left, the strength of the three parties 
has not varied a great deal, and in fact political con- 
flicts have been decidedly less violent than formerly. 

If now we compare the periods before and after 
1874, we observe that they are alike in the absence of 
sudden party fluctuations. We do not, as in other 
democracies, see one side after the other sweep the 
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country and get control of the government^ but the 
relative strength of the different groups is 
constant or changes slowly. Even during the of the 
former period the balance of force in any one tore and 
set of groups was pretty well maintained^ 
until a new question destroyed them altogether by 
creating entirely different lines of cleavage. On the 
other hand, the second of these periods differs from 
the first by the fact that the parties have not dissolved 
to be replaced by others based on new issues. During 
the years from 1848 to 1874 this happened three times, 
but since the adoption of the present constitution each 
problem that presented itself has been dealt with by 
the existing parties without materially affecting their 
composition. The second period is also distinguished 
by a greater moderation, which has resulted in the 
reelection since 1874 of every member of the Federal 
Council who was willing to serve. To such a point, 
indeed, has this been carried that the Centre was 
allowed to retain more than half the seats in that body 
for many years after it had become a small minority in 
the Assembly. 

Although parties have never ceased to exist in Swit- 
zerland, the government of the Confederation, Relation of 
unlike that of every other democracy, is not toX^T- 
in any true sense a government by party. ®™™®° • 
This is eminently true of the executive ; for, as we have 
already seen, the minority is represented both in the 
Federal Council and in the executive bodies of almost 
all the cantons, and is thus enabled to exert a direct 
influence on the conduct of public affairs. A thor- 
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oughly partisan administration is therefore out of the 
question. The same absence of strict party control is 
true of the legislature also, though not quite to the 
same extent. All the groups in the Federal Assembly 
are, indeed, in the habit of holding meetings to decide 
whether the members shall act together on some quee- 
tion pending in the chamber, or be free to vote as they 
think best. This practice seems to be always followed 
by the Clericals, and it is not uncommon with the 
Radicals, who do not, however, feel bound to obey the 
decision of the majority even on the most important 
matters. But in fact party lines are rarely drawn, 
except on measures that have an immediate bearing on 
party interests or on religion ; ^ and on these the Con- 
servatives, although conciliatory in tone, usually vote 
with the Radicals, because the Clericals are thought to 
be unreasonable. On other matters the Centre and 
the moderate parts of the Right and Left, who enjoy 
the confidence of the Federal Council, tend to draw 
together, while the extremists of both sides, having 
little influence with the government, tiy to work di- 
rectly on the people.^ The absence of a shaip division 
of the chamber into hostile factions is reflected in the 
method of distributing the seats, for the members of 
a group do not all sit together as in other parliaments, 
but the deputies sit, as a rule, by cantons, a new 
member usually occupying the place left vacant by his 
predecessor. 

Another peculiarity of political life in Switzerland is 

1 Cf . Dapriez, toL iL pp. 21ir-15. 
* AcUnu, p. 105. 
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the absence of party machinery. The parties are collec- 
tions of individuals who look at public matters 
from the same standpoint, rather than poliir party ma^ 
ical organizations; and in fact the Swiss 
have carried out more fully than any other people 
Bohmer's theory of the strictly psychological basis of 
party division.^ There are in the Confederation no 
national committees, no elaborate systems of primary 
caucuses and general conventions. The Clericals and 
Radicals do occasionally hold congresses, but these are 
simply intended to prevent disruption by discussing the 
questions of the day, and thus preserving a certain 
harmony of views, and they take no part in the nomi- 
nation of candidates for office. A few political asso- 
ciations exist also, of which the most famous is the 
Grutlivereiny composed of workingmen, and advocating 
advanced opinions. But although these societies some- 
times exert a good deal of influence at elections, and 
more still at federal referenda, they rarely try to run 
candidates of their own and are not really party organ- 
izations. They correspond, in fact, more nearly to our 
reform clubs, temperance associations, and labor organ- 
izations, than to our political parties. The candidates 
for the National Council are, indeed, nominated by 
political meetings held in the several districts ; but an 
inspection of the results of the votes shows that the 
name of a man who is highly respected, or who has 
done valuable service, is often put on all the tickets 
irrespective of party, and that in close districts it is not 

^ Lehre von den PoliHschm Parteim, Cf. Blilntsohli, Charakter und 
OtUt der Politischen Parteien. 
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uncommon to agree on a ticket which includes men 
from different groups.^ Moreover, there is among the 
Swiss very little struggle for office, and there seems to 
be no special class of politicians, no men who make a 
business of arranging nominations and managing cam- 
paigns. Nor is there much excitement about elections, 
which are not an occasion for processions, badges, and 
other devices for rallying the lukewarm and stimulat- 
ing the enthusiasm of the faithful.^ 

Not only are national conventions for the nomination 
Abwnooof ^^ candidates unknown, but there may almost 
^^^ be said to be no national party leaders. This 
leaden. ^ ^^^ ^ ^^ ^^ ^^sst to the f act that politi- 
cal strife is so much hotter in cantonal than in federal 
matters that the parties are divided on local rather 
than on national issues ; or perhaps it would be more 
accurate to say that the federal representatives are 
chosen by the cantonal parties.' Hence the influence 
of the leaders is exerted chiefly in their own cantons, 
and their power is local rather than national. 

The most remarkable peculiarity of the Swiss parties 
Stability of ^ ^^^ extreme stability. We have already 
*^*^®^ seen that since 1874 there have been no 
sudden variations in the streng^th of the different 
groups, the only important change being the gain of 
seats by the Left, which has been decidedly slow and 
gradual. How far this is true may be gathered from the 

^ See, for example, the results of the election of 18S7, in the ZtxUdmfi 
filar Sdiumz. StatMk^ 18S7, p. 414 et seq. 

* Winchester, pp. Sl-82. 

• Cf . Dnpriez, vol. ii. p. 214 ; Marsanohe, p. 208 ; T^ehester, p. 146. 



STABILITY OF PARTIES. 816 

following comparison of the returns in the last six 
general elections to the National Council : ^ — 

1878. 1881. 188i. 1887. 1800. 1893. 

Democrato . 6 8 

Left ... 09 83 88 87 83 86 

Centre . . 31 26 22 24 22 27 

Bight ... 35 36 35 34 35 25 

In many of the districts, the certainty of the re- 
sult prevents the nomination of opposition candidates 
altogether. In 1887, for example, the election in 
twenty-three districts, choosing fifty-two deputies, was 
uncontested, and only in nine districts, with twenty- 
eight deputies, were there twice as many candidates as 
seats to be filled. The remaining districts had ninety- 
five candidates for sixty-five seats, so that the whole 
number of candidates was two hundred and three. In 
other words, only fifty-eight seats out of one hundred 
and forty-five, or just forty per cent., were contested ; 
and in five of these cases the contest was between men 
of the same party .^ 

1 Afl there are do systematio party oiganizatioiia, and as party lines 
are not distinctly drawn, it is not easy to classify the deputies. The 
figures for 1881, 1884, and 1887, in this table, are taken from the Zeil-^ 
sehriftfilr Schweiz. Statistik, 1882, p. 70 et $eq., 1887, p. 414 et seq., and for 
the first and the last two years from Sentuptfry, L'Europe PolUiquef 
vol. u. p. 1200. The last colomn, however, does not strictly give the 
result of the election of 1893, but the condition in 1895. Sentup^ry 
gives the composition of the Council of States during the same period as 
follows: 





1878. 


1881. 


1884. 


1887. 


1890. 


1893. 


Left . 


. . 22 


21 


20 


18 


20 


21 


Centre 


. . 5 


6 


6 


8 


6 


8 


Bight . 


. . 17 


18 


18 


18 


18 


15 



^ These figures take no account of candidates who polled less than ten 
per cent of the vote. In 1881 eighty-six seats were oontested, and in 
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The same stability of parties is observable in local 
matters. For some years after the war of the Sonder- 
bund and the movements of 1848^ several of the cantons 
were in a condition of great disturbance. Political 
passion ran high, and at times there were outbreaks of 
violence.^ But this has passed away nearly everywhere, 
and in most of the cantons the proportions of the par- 
ties have varied little of late years, so that for long 
periods the majority belongs to the same party, and a 
continuous policy, liberal or conservative, is pursued. 
In Berne, for example, the Radicals have had an unin- 
terrupted supremacy for more than a quarter of a cen- 
tury, and in fact Greneva and Ticino are the only can- 
tons where power shifts at short intervals from Right 
to Left and back again.^ 

Such a condition of things naturally reduces the 
iti good incentive to political organization and party 
effects. warfare to a minimum, for the majority are 
not obliged to make any great efEort to retain their 
position, and the minority are rendered passive by the 
consciousness that they have no chance of getting con- 
trol of the government. This state of politics has an 
effect which is well worth consideration. In Switzer- 



1884 one hundred and three. Zeitschrift^ op. ed., 1887. The large nnm- 
ber in the latter year was dae to the fact that the Centre, thinlring the 
resnlts of the recent popular votes at the referendum indicated a general 
discontent with the Radicals, nominated many more candidates than 
nsoal. They did not snooeed, however, in electing as many deputies as 
before. 

^ Cf. an article in Umere Zeit, 1873, ii. p. 349. 

* Droz, ^(ui2e9 (pp. 146-47), says this is true only of Geneva, but Tioiao 
may be added, although the changes there are less rapid. 
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land those cantons where the majority is large and per- 
manent are orderly and well governed^ while Ticino^ 
in which the parties are evenly balanced^ is in a far less 
satisfactory condition ; and the same rule applies, with 
a few marked exceptions, to the northern states in the 
American Union. The fact is, that when one party 
comprises so large a part of the community and is so 
firmly established that its supremacy is virtually undis- 
puted, its members are not compelled to stand together 
and profess the same creed. They are at liberty to 
differ from one another, and follow their personal con- 
victions; and hence the measures of the government 
axe not carried by party votes, but are the result of 
a free expression of opinion. While, therefore, the 
views of all sections of the community axe not taken 
into consideration precisely as they would be if no 
parties existed, still, so far as the bulk of the people 
is concerned, politics are conducted almost without 
regard to party. We have, in short, a condition that 
for practical purposes probably approaches as nearly to 
an entire absence of party as is possible in a democracy. 
Now, party government has merits as well as defects. 
Under many circumstances, it is both unavoidable and 
beneficial, and the lack of parties has its peculiar dan- 
gers. But in a community which has enough native 
honesty and intelligence to prevent personal corruption 
in its public men, and which does not require the fric- 
tion of parties to stimulate progress, it is certainly a 
great advantage to get rid of the agitation, the partisan- 
ship, and the absence of a perfectly ingenuous expression 
of opinion, which are inseparable from party government. 
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The causes of the peculiar relation of Swiss ps 
to the government, and of the conditio 
thestAteof the parties themselves, may be sough 
various directions. Something must b^ 
tributed to the shortness of the sessions of the ¥& 
Assembly, which usually last only four or five vi 
apiece, and hence give very little opportunity foi 
development of a party policy, or the consolidatii 
party ties. Something is due, no doubt, to the 
that the national government has little patrona^ 
its gift that could be used to reward partisans 
the eighty-three hundred employees in the postal 
telegraphic service, and about five hundred moi 
the other departments, include almost all the fe 
officials.^ Moreover, the abuse of the power of ap{ 
ment for political purposes is unknown in the nat 
administration, and in that of most of the can i 
and therefore this fuel for party enthusiasm is lacl i 

A more important cause may be found in the m< 
Method of ^^ choosing the Federal Council. Tha 
dectijgthe g^^ y^ii^e the effect on parties of 

^''^' present system is evident from the argui \ 
brought forward in connection with the propose ^ 
transfer the election of the councillors from the ^ 
sembly to the people. The plan is advocated, oi 
ground that it would result in giving to the diffl ' #'* ^. ' ' 
groups a representation more in proportion to ^ .> ''' 
numerical strength, that it would free the ele ^ . 
from the cliques in the Assembly, and would mak^ ^ , 

1 Cf. Marsaache, pp. 47, 102-4. |^' 

' Cf . WiDohester, pp. SO-Sl. ^ 
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councillors more independent of that bodj^ and better 
able to resist its alleged omnipotence; while against the 
proposal is urged the likelihood of struggles between 
the Federal Council and the Assembly^ and among the 
councillors themselves.^ In other words^ the change is 
both favored and opposed, on the supposition that the 
councillors would stand for more decided opinions, in- 
stead of reflecting the somewhat amorphous condition 
of the Assembly. 

Under the existing system, the motives for party 
organization are extremely weak. The fact that the 
deputies to the federal legislature are elected on local 
rather than national issues tends to prevent the organ- 
ization of national parties; and as the same party is 
always in a majority in most of the cantons, it helps 
also to diminish the interest in elections and the activity 
of political campaigns. But if the federal councillors 
were chosen by direct popular vote, their election would 
inevitably become a matter of absorbing interest and 
drive local issues into the background. Moreover, the 
cantons are far from large, and the electoral districts 
for the National Council are smaller still, so that in 
choosing their representatives the people vote for neigh- 
bors whom they have known long. Again the Assem- 
bly, which is a comparatively small and permanent body 
of men,^ picks out the federal councillors from among 
its own members. In the case of all national of&cers, 

^ Cf. Dxoz, Etudes^ ** Le mode d'election da oonaeU f^tfnl ; " Mar- 
sauohe, p. 263 et seq. 

* A comparison of the eleotioiiB of 1881 and 1887 showB that of the 
145 members of the National Cooncil chosen at the former, 80 were 
reelected six yean later. Zeitschrift, 1882, and 1887, op. cU. 
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therefore^ whether legislatiye or executiye^ the Swias 
votes for men with whom he is personally acquainted, 
and this obviates the need of party machinery for the 
selection of candidates. Now if the Confederation 
were one vast district for electing the Federal Council, 
national conventions for the nomination of candidates 
would become a necessity, and the party organizations 
thus called into being would infallibly extend their 
influence over the whole range of politics, and produce 
a radical change in the character of public life. They 
would put an end to the low development of party 
which renders the permanent, business-like, non-partisan 
character of the Federal Council possible, which makes 
it possible for the councillors to retain their places per- 
manently even when their policy does not prevail. The 
councillors would become the standard-bearers of the 
different groups, and could hardly maintain the medi- 
ating attitude that has made their position unique 
among the governments of the world. 

American history throws some light on the probable 
effect of a change in the method of choosing the 
Federal Council, for the earlier Fresidents'of the United 
States, although not elected by Congress, were nomi- 
nated, so far as nominations were made at all, by 
caucuses of the congressmen. Now during this period 
parties continued to exist only while there were real 
issues to keep them alive ; and when the question of 
the relations with foreign powers, which was the most 
lasting source of division, died away after the war of 
1812, the parties dissolved, and the era of good feeling 
began. But popular jealousy put an end to the habit 
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of congressional nomination^ and before long the prac- 
tice of holding national conventions sprang up in its 
stead.^ This was accompanied by the creation of an 
elaborate party machinery, and by a systematic use of 
patronage as an engine in party warfare, until at length 
the organization has become as important a factor in 
the life of a party as the issues that are supposed to 
justify its existence. On more than one occasion, in- 
deed, the perfection of its mechanism and the necessity 
of conventions for the selection of candidates has kept 
a party alive after it has ceased to represent any prin- 
ciples whatever. The modem American party without 
a principle is like a centipede without a head, which 
continues to march until destroyed by some external 
force. It may be observed, moreover, that the change 
in the method of nominating candidates has been fol- 
lowed by a loss of calibre in the men elected. During 
the earlier history of the United States every President 
was a man of great personal eminence, but since the 
nominating convention has become fully developed, very 
few of them have had at the time of their first election 
a really high reputation in national political life.^ 

^ CongressioDftl oaucnses were first held in 1800, and from that time 
through 1816 they were the regular mode of nomination. In 1820 they 
were not naed, hecaose Monroe was reelected hy common consent ; and 
the attempt to reviye them four years later proved a failure. At the 
succeeding elections nominations by state legislatures were common, but 
neyer deyeloped into a system. The first nominating convention was 
held in 1832, and the practice became thoroughly established in 1840. 

' The only cases that can be considered exceptions up to this time 
are those of Polk, who had been Speaker of the House ; Buchanan, who 
had been Secretary of State ; and Garfield, who had been one of the lead- 
ers of his party in Congiess. But evexy one of the earlier Presidents wai 
VOL. n. 
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A third cause of the state of parties in Switzerland 
must be sought in the referendum. The role 
of the ref- of the poHtical groups in the working of that 
mstitution IS a matter of prune unportance. 
Sometimes their influence is very great^ sometimes in- 
significanty but speaking generally it cannot be said 
that the people obey the dictation of party ; and this 
is a point that merits particular attention. It is indeed 
essential to the success of the system, for if in a country 
where the parties are as stable as they are in Switzer- 
land the people voted as their political leaders directed, 
the laws passed by a majority of the legislature would 
almost invariably be ratified at the polls. This, how- 
ever, is very far from being the case, especially in some 
of the cantons. A marked instance of the want of 
control of the party chiefs over the popular vote oc- 
curred in 1891, when the Assembly passed well nigh 
unanimously a law for pensioning federal officials, which 
was nevertheless rejected by the people by a vote of 
nearly four to one. 

The extent to which the parties influence the ac- 
Th fed rai ^^^ ^^ *^® pcoplc ou national laws may be 
referendum gecu bv examining the history of the federal 

luedasa jo j 

l^^on at referenda.* The men who had opposed the 
^^J constitution of 1874 found in the referendum 

a new weapon, and taking advantage of the reaction 

at the time of his first election more distinguished than any of these 
three. 

^ Cf. Droz, Etudes, pp. 71-82, 460-62 ; Deploige, pp. 134-M ; and see 
p. 255, note 1, supra. In Tioino, where the parties are evenly bal- 
anced, the referendum is nsoally resorted to as a party weapon. Cf . 
Deploige, pp. 166-67. 
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which set in at that time^ they demanded popular votes 
upon a number of laws during the next three years^ 
usually with success. After 1877^ however^ this method 
of warfare was abandoned for a while^ and the few 
measures which were brought before the people seem 
to have had no connection with party politics. The 
truce continued for five years, when the Radicals, who 
had obtained a large majority in the National Council, 
aroused hostility by unseating opponents, gerrymander- 
ing districts, and passing unpopular laws. Some of 
the latter would have been voted down without the 
assistance of any party, and in fact the people rejected 
one measure which appears to have had the support of 
all the groups; but although the opposition did not 
create the popular discontent, they tried hard to draw 
profit from it. Hoping by frequent rebuffs to discredit 
the party in power, they threw their weight against 
measures to which they had no intrinsic objections, 
and in 1884 they prevailed upon the people to reject 
four laws at once. Curiously enough, the popular dis- 
content did not affect the elections which took place 
in the autumn of that year, for the different groups 
were returned in about the same proportions as before. 
The opposition had succeeded in exasperating the foe 
and in frustrating some of his plans, but had not in- 
creased their own popularity ; and it was probably for 
this reason that the use of the referendum as a party 
weapon did not continue after the elections lyntnotof 
of 1884. Since that time the referendum ^*®y**^ 
has been put in operation a good many times, and not 
infrequently with effect, but in only one case — that 
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of the bankraptcy law — can it be said to have been 
made an instrument of party. 

During the years 1875-77 and 1882-84^ therefore, 
the referendum was used mainly for party purposes^ 
but apart from these two periods such a use has been 
distinctly exceptional. It may be observed, moreover, 
that the people have never voted on strict party lines, 
at least never when a law was rejected ; for even in 
Hie people ^^^9 whou the oppositiou was strongest, and 
bTJ^sT^ when every measure to which the referendum 
pwty lines. ^^ applied was voted down, the Radicals 
polled at the election a majority of the total popular 
vote.^ The Right simply took advantage of the general 
discontent to win on certain measures the votes of 
men who were otherwise supporters of the government 
The fact that a popular vote is not cast on party fines 
does not, however, prevent certain general tendencies 
of thought from making themselves felt. We should 
naturally expect this to be the case in a nation so 
sharply divided as Switzerland between different reli- 
gions and races ; and it is quite consistent with an 
absence of direct party influence on the vote. An 
unprogressive community is likely to take a conserva- 
tive view of any measure proposed, and follow its 
natural bias, although its members are not controlled 
by any organization, and do not obey any recognized 
poUtical leaders. Such is the case in Switzerland, 
where the tendency of a canton to reject laws may, 
as a rule, be roughly measured by the proportion of 
Cathofics in its population. The majority of the As- 
1 ZeUsehrifi, 1887, p. 417. 
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sembly is progressive, but the Swiss Catholics are in 
general conservative, and hence are inclined to vote 
^^No/' while the Protestant German cantons, like 
Zurich, the two Basics, Glarus, and Thurgau, usually 
vote " Yes." * That this is not the effect of drawing 
party lines is shown by the fact that Vaud, although 
strongly radical, has been one of the cantons most 
commonly found on the negative side. 

One naturally inquires how the demand for a popu- 
lar vote is organized, for it is evident that 
thirty thousand signatures are not collected parties pre- 
without a considerable effort. In the case of ^amuid for 

the Yote* 

laws that have a bearing on religion, or where 
for any reason the referendum is used as a party 
weapon, the demand is organized by the members of 
the Catholic opposition in the Assembly, who are often 
assisted by the Berner Volkspartei and the Mdgenos- 
sische Verein, both conservative societies. On other oc- 
casions, like that of the laws to be voted upon in October 
of this year, the movement takes place spontaneously, 
without any help from the political leaders.^ Again com- 
mittees of the persons or districts specially interested are 
commonly formed for the purpose of collecting the 
necessary signatures to the petition. This was done at 
Geneva, in the case of the tariff of 1891, which bore 
severely on the trade of the city. Sometimes the 
canvass is made quietly from house to house, sometimes 
by means of public meetings and placards. In short, 

1 Cf . Chateknat, Zeitsukrift, 1879, p. 48 ; NachtoeUer, SU OaUm, op. 
cii,, pp. 7^-74 ; Deploige, p. 138. 
> Bib. Univ., Aug., 1896, p. 438. 
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there is no regular system of proceeding, and the 
method adopted varies with the circumstances of each 
case.^ 

Not only do the different political groups fail to 
Theief- cxercisc a decisive influence at the referen- 
SJ^J^^^ dum, but the institution itself tends in a 
^ir^^'' variety of ways to lessen the importance and 
'^•^' increase the stability of the parties. 

In purely representative democracies, election is the 

sole political act of the people, who retain 

vpthe no direct control over their representatives. 



Now an election under these conditions is in 
reality only a choice between two or more rival candir 
dates or rival parties, to one of which the destinies of 
the country must be committed ; and hence the parties 
and their opinions are supremely important. But in 
Switzerland, where the people have a right to vote on 
each measure separately, there is no such necessity of 
choosing between the programmes of opposing parties, 
and of accepting some one of them in its entirety. The 
referendum, therefore, deprives political programmes 
of much of their significance, by allowing the people 
to elect a representative, and then reject any of his 
measures that they do not like. It tends, especially in 
the obligatory form, to split up political issues, and 
thus prevents the people from passing judgment on 
the whole policy of the party in power. Its effect is, 
in fact, precisely the opposite of that of a general 
election under a parliamentary system, or a plebiscite 
such as Napoleon HE. used to hold in France. At a 

^ Deploige, pp. 100-2. 
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general election in England^ for example^ although 
some one issue may be particularly prominent, the de- 
cision of the people is not confined to that issue, but 
comprehends the broader question which of the two 
great parties had better, on the whole, be intrusted 
with the government.^ A general election helps, there- 
fore, to consolidate and strengthen the parties. A 
French plebiscite involves the same question, except 
that the alternative, instead of being the rule of a rival 
party, is uncertainiy, if not anarchy. But the ref- 
erendum entails a decision only on the special measure 
under consideration, and hence the people in Switzer- 
land are never called upon, either at an election or 
a referendum, to judge the conduct of a party as a 
whole. It is no doubt largely for this reason that 
Swiss political parties have no very definite programmes 
and little organization. 

Again, the referendum tends to draw attention to 
measures instead of men, and it is the per- 
sonal admiration or dislike of public men that attention to 
forms a great deal of the fibre of party all&- instead of 
giance. So marked is this result in Switzer- 
land that a President of the Oonfederation once said 
that if any one were to question ten Swiss, all of them 
would know whether their country was well governed 
or not, but that nine of them would not be able to 
give the name of the President, and the tenth who 
might think he knew it would be mistaken.^ After 
making all due allowance for exaggerated modesiy in 

1 Cf. A. y. Dicey. Contemp, Rev. 67, pp. 492-96. 
* Quoted hj Winchester, p. Sa 
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the speaker^ one feels impelled to ask how party leaders 
can be expected to thrive in such a land. 

The fact that the people retain the final power of 
rejecting all the laws has another important 



iogthemoT effect on the position of the parties^ by di- 
ehaoflreof minishing the political responsibility of the 

representatives for the measures they enact. 
If a law is unpopular the people simply refuse to sanc- 
tion it^ and this prevents an outcry against the party 
that enacted it. If, on the other hand, the people 
ratify it, there is clearly no use in trying to persuade 
them that the men in power were very wrong in passing 
it, and ought to be turned out for doing so. Nor is 
there any chance for an opposition to work on the 
popular fears by foretelling the bad laws the ruling 
party is likely to pass if continued in power, because 
the people can always reject measures they do not like. 
Hence it is not easy to find arguments for electing a 
new set of representatives drawn either from the past 
or the future ; and in short the ordinary motives for a 
change of parties are removed. 

The relation of a deputy to his constituents is, 

indeed, very peculiar and very characteristic 
ofarepre-"* of Swiss political ideas. The rejection by 
his oonstit- them of a measure he has supported is not 

regarded as reason for putting some one else 
in his place ; and throughout Switzerland, in cantonal 
as well as in federal matters, the people have an almost 
invariable habit of reelecting representatives whose 
measures they have refused to sanction. A striking 
example of this was given in 1884. During the whole 
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tenn of the federal assembly then sitting the referen- 
dum had been demanded with unusual frequency^ 
and every law submitted to popular vote had been re- 
jected. No such general condemnation of the policy 
of the legislature had ever been known. It was 
supposed that the people were thoroughly disgusted 
with the autocratic radicalism of their representatives^ 
and it was naturally expected that the next elections 
would result in a crushing defeat for the party in 
power ; but instead of this the radical majority of the 
National Council was returned in larger numbers than 
before. Such an extraordinary state of things has 
puzzled the Swiss themselves, who have suggested 
various explanations of it.^ One is that the voter dis- 
tinguishes between the legislator and the laws, and 
recognizes that the former may do very valuable work, 
although some of his views are erroneous. Another is 
that the people, holding the final power in their own 
hands, are comparatively indifferent in regard to the 
men who draft the laws. A third is that the electoral 
districts are so arranged that the legislature does not 
fairly represent the majority of the people.^ And still 

^ Deploige, pp. 149-^. 

* That ihe Radioals inoreafled their Mats hy this meana there can be no 
doubt, bat it does not help to explain the fact that thej polled a larger 
popular vote than ever. The rotes cast and the representatives elected 
hy the three parties in the elections of 1881, 1884, and 1887, are given 
by the ZeiUchrift fltr Schweiz. Staiistik (1887, p. 417), as follows : — 
1881. 1884. 1887. 

VOTE. SEATS. VOTE. SEATS. VOTE. BEATS. 

Left • . 169,058 83 187,118 88 171,788 87 

Centre . 77,692 26 81,363 22 70,962 24 

Bight . 97,977 36 99,320 35 78,381 34 
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another is^ that the phenomenon is inexplicable. While 
each of these theories contains^ no doubt, a certain 
amount of truth, no one of them is entirely satisfactory. 
But whatever its cause may be, the habit itself is unde- 
niable and universal. 

It follows, of course, that the rejection of a law is 
not regarded as a censure upon the representatives who 
passed it. When the referendum was first introduced, 
some deputies, who had supported a bill and then saw 
it heavily voted down in their own districts, resigned ; 
but their constituents reelected them, on the g^und 
that a dislike of one or more measures did not imply a 
loss of confidence. This view of the matter has now 
become a fundamental principle in Swiss politics, and 
there is only one instance in recent years of a resigna- 
tion caused by a popular disapproval of a federal law. 
In December, 1891, the people rejected a bill for the 
purchase by the national government of shares in a 
Swiss railway company, and thereupon M. Welti, the 
President of the Confederation, resigned. His col- 
leagues in the Federal Council urged him to reconsider 
his action, but in vain ; for the ownership of the rail- 
roads by the state had long been his most cherished 
project, and although the result of the vote was at- 
tributed more to an objection to the price than to dislike 
of the principle involved, yet he felt disappointed and 
withdrew. This was a very exceptional case, and M. 
Welti's motives were personal rather than political. 
His resignation, moreover, seems to have had no con- 
nection with party politics in any way. 

The habit of disassociating measures from the repre- 
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sentatives who pass them naturallj gives to the latter 
and to the groups of which they are members 
great permanency of tenure; and a study of u^s takes 
Swiss history shows that since the general a change of 
introduction of the referendum there has 
been a very marked increase in the stability of the 
political parties. The rejection of laws seems in fact 
to take the place of a change of party, for when there 
arrives one of the periods of discontent^ which are re- 
current everywhere^ the people^ instead of putting the 
opposition into o&ce as in other countries^ reelect the 
old representatives^ and give vent to their feelings by 
voting down the measures these men have prepared. 
Such a method of rebuking the party in power is quite 
as rational as any other, and perhaps as effective^ while 
it has the merit of avoiding all violent changes of 
policy. It points to a curious mental attitude on the 
part of the electorate. The fact that the relative 
strength of the different groups is nearly constant 
proves that there is no large body of voters who throw 
themselves first on one side and then on the other. In 
shorty there is no considerable class of independent 
voters at elections. But, on the other hand, the fre- 
quency with which the people reject the laws passed by 
their representatives shows that the number of inde- 
pendent voters at the referendum is very great, or 
perhaps it would be fair to say that in ordinary times 
every one is an independent. Both of these results 
spring from the lack of intensity in party life, which is 
due in great measure to the habit of submitting laws 
to popular vote. 
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While the referendum has contrihuted to the absence 
of party government, its usefulness depends no less 
on the low development of party spirit; for if polit- 
ical feeling ran so high, or political organizations were 
so complete, that party lines were strictly drawn on 
all occasions, the referendum would be a mere formality, 
or rather it would be used only as a means of delaying 
and harassing the government. If therefore the system 
of electing the Federal Council by popular vote were to 
be introduced, and were to result in an elaborate party 
organization, the disintegrating force of the referendum 
might very well be overcome, and the institution might 
become injurious instead of beneficial. 

After all these reasons have been suggested for the 
Effect on Stability of the parties and the permanence of 
S^XnL official tenure, a great deal remains that must 
did^^ be attributed to the traditions and the char- 
e people, ^^f^^ ^f ^j^^ people. There is a conviction 
among the Swiss that a capable public servant ought 
to be retained, even if his views do not in all respects 
agree with those of his constituents, and an opinion of 
this sort once firmly established has a very great effect 
in moulding the history and institutions of the nation. 
The constant change of officials, and the hunt for spoils 
which results from it, could hardly maintain their hold 
in America if the bulk of the people did not have an 
underlying feeling that public office was a privilege 
rather than a trust ; and the doctrine of rotation is not 
more deeply rooted here than the opposite principle is 
in Switzerland. The Swiss, moreover, is hardheaded 
and business-like in politics, as in everything else, and 
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lihis appears in the absence of excitement and of de- 
monstrations at elections. He is sober-minded and staid 
in all his pleasures, and Sir Henry Maine has pointed 
out that the popular interest in the battles of political 
parties is, in great measure, the interest in an unending 
cricket match between red and blue. But the Swiss 
does not seem to care for this aspect of public life. 
In short, he is not the sort of stuff that political parties 
are made of. 

It is the habit to speak of Athens and Switzerland 
as the most complete examples of democracy cJomparigon 
in the ancient and modem world. The com- ^f olSek 
parison is instructive and worth dwelling ^«°^'*«3r- 
upon, because it brings into strong relief the character- 
istic features of the two systems. When the Greek 
spoke of democracy, he had in his mind the conduct of 
the administration. He meant the control by the mass 
of citizens of the question of peace and war, of the 
relations with the allies and the colonies, of the finances, 
the army, and the fleet. In Athens at the time of 
Demosthenes all these things had been placed in the 
hands of the assembly of the people, which managed 
them as far as possible directly, or by means of com- 
mittees chosen for short periods by lot. But the same 
methods were not applied to legislation. To the Greek 
mind the laws were normally permanent and unchange- 
able. Their alteration was an exceptional event, and 
in Athens they were usually made by the ancient and 
undemocratic Court of Areopagus, no attempt having 
been made to organize a system of popular legislation. 
In Athens, therefore, the administration was conducted 
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directly by the people, but the power of legislation was 
far less under their control. Now in Switzerland pre- 
cisely the reverse is true. It is hard to conceive how 
the control of legislation by the people could be ren- 
dered more absolute than it is made by the referendum 
and the initiative ; but, on the other hand, the execu- 
tive of the Confederation is removed as far from popu- 
lar influence as is possible in a community where every 
public authority is ultimately based on universal suf- 
frage.^ The federal councillors virtually hold office for 
life, and they are chosen, not by the people, but by the 
Assembly, whose members enjoy in their turn a singu- 
larly stable tenure. It is commonly said that every form 
of government, in order to endure, must contain some 
element of a nature opposed to the general principle on 
which the government is based, and capable of pre- 
venting that principle from being carried to excess. 
Thus in a monarchy there must be something to limit 
the authority of the king, and in a democracy some- 
thing to restrain popular impulse and fickleness. In 
Switzerland this element is to be found chiefly in the 
Federal Council, while the extreme application of the 
democratic principle is seen in the referendum and the 
initiative. 

The Swiss Confederation is, on the whole, the most 
successful democracy in the world. Unlike almost every 
other state in Europe, it has no irreconcilables, — the 
only persons in its territory who could, in any sense^ 

^ Formerly this was also the case in the cantons, bnt with the exten- 
sion of the election of the ezeoutiye council by the people, it is steadily 
becoming less tme. 



A FAVORED DEMOCBACY. SS5 

be classed under that name being a mere handful of 
anarchists, and these, as in our own land, are 
foreigners. The people are contented. The of the Swin 
government is patriotic, far-sighted, efficient, 
and economical, steady in its policy, not changing its 
course with party fluctuations. Corruption in public 
life is almost unknown, and appointments to office are 
not made for political purposes by the federal authori- 
ties, or by those of most of the cantons. Officials are 
selected on their merits, and retained as long as they 
can do their work ; and yet the evils of a bureaucracy 
scarcely exist. All this bears witness to the capacity of 
the Swiss for self-government, and to the integrity and 
statesmanship of their rulers. But it must be remem- 
bered that Switzerland is free from many of the diffi- 
culties that perplex other nations. The coun- 
try is small, and experience proves that the ofX^ 
larger the population the harder is the prob- 
lem of free government. The Swiss, moreover, furnish 
in their social condition the very best material for a 
democracy. Wealth is comparatively evenly distributed. 
There are no great manufacturing centres with their 
army of operatives ; no huge cities with their seething 
proletariat, and their burden of ignorance, poverty, and 
vice. There is no long line of immigrants, unused to 
the laws and customs of the land, to be trained and 
assimilated. There are no vast territories to be subdued, 
no mines or other great natural resources to be developed, 
and hence no immense mass of eager, restless capital, 
always taking some new shape and presenting some new 
question. The people also are decidedly stationary, not 
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perpetually moying about from one part of the oonntry 
to another, and rising and falling in the social scale. 
Bagehot once said that the men of Massachusetts could 
work any constitution, and this may be repeated of the 
Swiss. The reason in each case is the same, for Swit- 
zerland is to-day in the same stote that New England 
was in formerly. The social conditions are tolerably 
equal, the minimum level of education high, and politi- 
cal experience abundant. The Swiss statesmen deserre 
the highest praise for their labors, and the greatest 
admiration for their success, but we must beware of 
thinking that their methods would produce the same 
effects under different conditions. The problem they 
have had to solve is that of self-government among a 
small, stable, and frugal people, and this is far simpler 
than self-government in a great, rich, and ambitious 
nation. 
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FRANCE. 

THE CONSTITUTIONAL LAWS. 

26-28 tirr. 1876. — Lot relative h Vorgamsation dee pouwnre 

publics. 

Abt. 1? Le poaToir l^gislatif s'exeree par deax Aflsembl^ : la 
Chambre des d^pat^ et la S^at 

La Chambre des d^pat^ est nomm^ par le safErage aniYersel 
dans les conditions d^termin^ par la loi ^ectorale. — La composi- 
tion, le mode de nomination et les attributions da S^nat seront r^l^ 
par nne loi speciale. 

2. Le Fr^ident de la B^publique est din 2i la majority absolue 
des suffrages par le Sdnat et par la Chambre des ddput^ rdunis en 
Assemble nationale. 

II est nommd pour sept ans ; il est TiAifpble. 

8. Le Prudent de la Bdpublique a Tinitiatiye des lois, eoncur- 
remment ayec les membres des deux Chambres ; il promulgue les 
lois lorsqu'elles ont ii4 Tot^ par les deux Chambres ; il en snr- 
Teille et en assure I'ex^ution. 

II a le droit de faire grftce ; les amnisties ne peuTent dtre ao- 
oord^ que par une loi. 

n dispose de la f oroe arm^. 

II nomme k tons les emplois civils et militaires. 

II pr^ide aux solennit^ nationales ; les enyoy^ et les ambas- 
sadenrs des puissances dtrang^res sont aoer^it^ aupr^ de Id. 

Chacun des actes du IVMdent de la Bdpublique doit dtre contre- 
signd par un ministre. 

4. Au fur et 2i mesure des yacaaoes qui se produiront k partir 
de la promulgation de la pr^sento loi| le FrMdent de la Bdpnb- 

YOL.IL 
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liqne nomme, en conseil des ministresi lea conaeillen d'Etat en ser- 
vice ordinaire. 

Les conseillers d'Etat ainri nonim^ ne poorront Qtrer^voqa^ que 
par d^ret renda en conseil des miniBtres. 

Les conseillers d'Etat nomm^ en yerta de la loi da 24 mai 
1872 ne pourront, jnsqn'^ Texpiration de lenrs ponyoirs, dtre r^ 
Yoqn^ que dans la forme d^tennin^ par cette loi. 

Apr^ la separation de I'Assembl^ nationale, la revocation ne 
poorra §tre prononcde que par nne resolution da S^nat. 

5. Le President de la Repablique peut, sur Tavis conforme da 
Senat, dissoadre la Chambre des deputes avant Texpiration l^;ale 
de son mandat 

(En ce caS| les collies eiectoraax sent convoqa^s poor de noa- 
velles elections, dans le deiai de trois mois.) ^ 

6. Les ministres sont solidairement responsables devant les Cham- 
bres de la politique generale da Gouvemement, et individaellement 
de leurs actes personnels. 

Le President de la Repnbliqae n'est responsable qae dans le cas 
de haute trahison. 

7. En cas de vacance par dec^ on pour tonte autre cause, les 
deux Chambres reunies procMent immediatement k I'eiection d'nn 
nouveau president. Dans Tintervalle, le conseil des ministres est 
investi du pouvoir executif. 

8. Les Chambres auront le droit, par deliberations separees, prises 
dans chacune k la majorite absolue des voix, soit spontanement, soit 
sur la deroande du President de la Republique, de declarer qu'il j 
a lieu de reviser les lois constitutionnelles. 

Apr^ que chacune des deux Chambres aara pris cette resolution, 
elles se reuniront en Assembiee nationale pour proceder k la revi- 
sion. 

Les deliberations portant revision des lois constitutionnelles, en 
tout ou en partie, devront 6tre prises k la majorite absolue des mem- 
bres composant TAssembiee nationale. 

Toutefois, pendant la duree des pouvoirs conf eres par la loi du 20 
nov. 1873 k M. le marechal de MacMahon, cette revision ne peut 
avoit lieu que sur la proposition du President de la Republique.* 

^ Amended by Art 1 of the act of Aag. 14, 1884, infra. 

* An addition was made to this by Art 2 of the act of Aug. 14, 1884, infiu. 
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(9. Le Si4ge dn poavoir ez^catdf et des denx Chambres est k 
Versailles.) * 

24-28 f^vr. 1875. — Loi relative h V organisation du Sinat. 

(Art 1? Le S^nat se compose de trois cents membres : 
Deux cent vingt-cinq ^ns par les d^partements et les colonies, et 
soixante-quinze ^os par TAssembl^ nationale.) ' 

1 Repealed by the act of June 21, 1879, infra, 

' The oonstitatioiial oharaoter of the first seTen artioles of this law was taken 
away by Art 3, of the act of Aug. 14, 1884, and thereupon an act was pnsBod 
on Dec. 9, 1884, of which the first seren articles are aa follows : — 

&-10 d^. 1884. — Loiportant modification aux lois organiques sw Vorganiaa- 
tion du Sinat et Us Hectiona des sinateurs. 

Art 1? Le S^nat se compose de trois cents membres dins par les ddpartements 
et les colonies. 

Les membres actnels, sans distinction entre les sdnatenrs dins par I'Assemblde 
nationale on le Sdnat et cenz qni sont dins par les ddpartements et les colonies, 
oonserrent leur mandat pendant le temps pour leqnel ils ont dtd nonmids. 

2. Le ddpsrtement de la Seine dlit dix sdnatenrs. 
Le ddpartement dn Nord dlit hnit sdnatenrs. 

Les ddpartements des Gdtes-dn-Nord, Finistdre, Gironde, Ille-et-Vilaine, 
Loire, Loire-Infdrienre, Pas-de-Calais, Rhdne, Sa8ne-et-Loire, Seine-Inf drienre, 
dlisent chacnn cinq sdnatenrs. 

L'Aisne, Bonches-dn-Rhdne, Charente-Inf drienre, Dordogne, Hante-Garonne, 
Isire, Maine-et-Loire, Manohe, Morbihan, Pny-de-Dome, Seine-et-Oise, Sonmie, 
dlisent, chacnn qnatre sdnatenrs. 

L*Ain, Allier, Ardtehe, Ardennes, Anbe, Ande, Aveyron, Calyados, Gha- 
rente, Cher, Conr^ze, Corse, C6te-d*0r, Creuae, Donbs, Drdme, Enre, £nre-et- 
Loir, Gard, (3ers, Hdranlt, Indre, Indre-ei-Loire, Jnra, Landes, Loir-et-Cher, 
Hante-Loire, Loiret, Lot, Lot-et-Gkronne, Mame, Hante-Mame, Mayenne, 
Menrthe-et-Moeelle, Mense, Ni^vre, Qise, Ome, Basses-Pyrdndes, Hante-Sadne, 
Sarthe, Savoie, Hante-Sayoie, Seine-et-Mame, Denx-S^vres, Tarn, Var, Ven- 
dde, Yienne, Hante-Vienne, Vosges, Tonne, dlisent chacnn trois sdnatenrs. 

Les Basses-Alpes, Hantes-Alpes, Alpes-Maritimes, Aridge, Cantal, Lozdre, 
Hantes-Pyrdndes, Pyrdndes-Orientales, Tam-et-Ghuronne, Yandnse, dlisent cha- 
cnn denx sdnatenrs. 

Le territoire de Belfort, les trois ddpartements de TAlgdrie, les qnatre colo- 
nies de la Martinique, de la Gkiadeloupe, de la Rdunion et des Indes fran^^'iises, 
dlisent chacnn nn sdnateur. 

3. Dans les ddpartements oil le nombre des sdnatenrs est angmentd par la 
prdsente loi, Faugmentation s'effectuera k mesure des yacances qui se produi- 
ront parmi les sdnatenrs inamoyibles. 

A cet effet, il sera, dans la huitaine de la yacanoe, procddd en sdanee pub- 
lique k un tirage an sort pour ddterminer le ddpartement qui sera appeld k dlirt 
nn sdnateur. 

Gette dleotion aura lien dans le ddlai de tnris nuns k partir dn tirage aa iori; 
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(2. Les d^artements de la Seine et dn Nord ^liront chaeim cinq 
s^atean.) 

(Les d^partements de la Seine-Inf ^rienre, Pas^e-Calais, Grironde^ 
Rh6ne, Finist^, Cdtee-dn-Noid, chacun qaatre a^iateUTB.) 

tontef ois, n la TBoanoe inrTieiit dans 1m nz mob qui prMdent le rBiuNiTvIls- 
rnant triemial, il n'y aen poorru qn'Mi moment de oe renouTeUement. 

Le maadat ainn eonlM e mpii era en mime tempa qoe oeliii dee antiee rfne 
teim appartenant aa mdme d^partement. 

4. Nol ne pent %tn B^natear 9*il n'est Fran^ait, tg^ de qnannte ana an moiai 
et B*il ne jooit de lee drmts civile et politiqnee. 

Lee membiee dee f amillee qni ont t4gn<6 enr la Fnmoe eont infligiblee an S4imL, 

6. Lee militairee dee ann^ee de terre et de mer ne penyent %tn dins sdnatenn. 

Sont ezioeptte de oette diipoeition : 

1* Lee maidchanz de Fiance et lee amiran¥ ; 

2* Lee officieze g^dranx maintenne sane limite d'tge dane la premie eeetioB 
dn cadre de I'dtat-major gdndral et non ponrme de oommandement ; 

S* Les officiets gdndranz on aanmil^ plao4s dans la denzi&me seetkm dn 
oadre de F^tat-major gdndral ; 

4* Lee militaifee dee arm4ee de terre et de mer qni appartiennent eoit k la 
rdserre de l*arm4e aotiTe, soit k rarm4e tenitoriale. 

6. Les B^nateniB sont Ans an somtin de liste qnand il y a lien, par m eel- 
Uge rdnm an chef-lien dn ddpartement on de la oolonie et compoetf : 

1* Deeddpat^; 

2* Dee conseillen gdn4ranx ; 

8* Dee oonaeillezs d^ammdiasement ; 

4* Dee d4tl6guA» dins parmi lee dleotenxs de la oommnne, par ohaqne oooMil 
mnnioipal. 

Lee conseils composes de diz membres dliront nn ddUifnd. 

Les conseils composes de donae membres dliront denx ddldgnda. 

Les conseib compoede de seiie membres dUront trois ddldgnds. 

Lee conseib compoeds de lingt et nn membres dliront six ddldgnds. 

Lee conseib compoeds de yingt-trob membres dliront nenf ddldgnds. 

Les conseib compoeds de yingt-eept membres dliront donae ddldgnds. 

Les conseib compoede de trente membres dliront qninae ddldgnds. 

Lee conseib compoede de trente-denx membres dliront dix-hnit ddldgnds. 

Les conseib compoede de trente-qnatre membres dliront vingt et nn ddldgnda. 

Lea conaeib compoeds de trente-six membrea et an-deaana dliront yingt- 
qnatre ddldgnds. 

Le conseil mmudpal de Paris dlira trente ddldgnds. 

Dans rinde fran^aise, lee membres dee conseib locanx sont snbetttnds anz 
eottseillers d'arrondissement. Tie conseil mnnicipal de Pondiohdry dlira dnq 
ddldgnds. Le conseil mnnicipal de Karikal dlira trob ddldgnds. Tontes lea 
antree commnnes dliront cbaonne denx ddldgnds. 

Le Tote a lien an obef-Uen de chaqne dtablinement. 

7. Lee membres dn Sdnat eont dins ponr nenf anndee. 

Le Sdnat se renonyelle tons lee trob ans, conformdment k I'ordre dea i 
de d^partementa et eoloiiiea aetaettemeat existantea. 



TEXT OF THE CONSTITUTIONAL LAWS. 841 

(La Loire-Inf ^rieure^ Sa6ne-et-Loire, XUe-et-Yilaine, Seine-etrOise, 
Is^re, Fay-de-Ddme, Somme, Bouche8-da-Rh6ne, Aisne, Loire, 
Manche, Maine-et-Loire, Morbihan, Doidogne, Haut&Oaronne, 
Charente-Inf^rienrey Calvados, Sarthe, Hdraalt, Basses-Fyr^n^Sy 
6ard, Aveyron, Vend^, Ome, Gisey Vosges, Allier, chacan trois 
s^nateurs.) 

(Tons lee autres d^partements, chacnn deux s^natenrs.) 

(Le territoire de Belfort, lea trois d^partements de TAlg^e, lea 
qaatre colonies de la Martiniqae, de la Gaadeloape, de la Reunion 
et des Indes frangaises, dliront chacan on s^nateur.) 

(3. Nul ne peat §tre s^nateor s'il n'est Fran(ai8 &g4 de qaarante 
ans au moins, et s'il ne joait de ses droits civils et politiqaes.) 

(4. Les B^nateurs des d^partements et des colonies sont ^as k la 
majority absolae, et, quand il y a liea, aa scrutin de liste, par an 
college r^oni an chef-lieu da d^partement oa de la colonic et com- 
post: 

l^ Des d^pat^ ; 

2^. Des conseillers g^n^raox ; 

3^ Des conseillers d'arrondissement ; 

4^ Des d^^gu^ ^as, an par chaqae conseil municipal, parmi les 
flectears de la commane.) 

(Dans rinde fran^aise, les membres da conseil colonial on des con- 
seils locaax sont substita^ aax conseillers g^n^raaz, aaz conseillers 
d'arrondissement et aax d^^ga^ des conseils manioipaox.) 

(Us votent an chef -liea de chaqae ^tablissement.) 

(5. Les s^natears nomm^ par T Assemble sont ^ns aa scratin de 
Hste et k la majority absolae des saffrages.) 

(6. Les s^natears des d^partements et des colonies sont ^ns poor 
neaf ann^es et renoavelables par tiers, toas les ti*ois ans.) 

(Aa d^at de la premiere session, les d^partements seront divis^ 
en trois series, contenant chacane an ^gal nombre de s^natears ; 
il sera proc^e, par la voie da tirage aa sort, k la d^gnation des 
series qai devront Itre renoavel^es k Texpiration de la premiere et 
de la deoxi^me p^riode triennale.) 

(7. Les s^natears ^us par TAssembl^ sont inamovibles.) 

(En cas de yacance, par ddc^s, ddmission oa aatre caase, il sera, 
dans les deux mois, poarva aa remplacement par le S^at lai-mSme.) 

8. Le S^nat a, concarremment avec la Chambre des d^pat^, I'ini- 
tiative et la confection des lois. 
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ToutefoiBy lea lois de finances doivent ^tre, en premier lien, pr6- 
■ent^ k la Chambre dee d^put^ et vot^ par elle. 

9. Le Sdnat peat 6tre constita^ en conr de jtutice ponr joger wnt 
le Frdsident de la B^publiqaei Boit lea ministres, et poor connattro 
des attentats commis centre la sdret^ de TEtat 

10. II sera proc^^ k Flection da S^nat an mois avant r^poqne 
£di6e par rAasembl^ nationale poor sa separation. 

Le S^nat entrera en f onctions et se constitaera le jour m6me o^ 
TAssembl^ nationale se s^parera. 

11. La pr^ente loi ne poarra 6tre promolga^ qa'apr^ le vote 
d^finitif de la loi sor les poavoirs pablies. 

16-18 jailL 1876. — Lai canstUutiannelle iur lea rapports des 
pouvairs publics. 

Art IV Le S^nat et la Chambre des d^pat^ se r^onissent chaqae 
ann^ le second mardi de Janvier, k moins d'ane convocation an- 
t^rieare f aite par le Pr^ident de la R^pabliqae. 

Les deax Chambres doivent §tre r^anies en session cinq mois aa 
moins chaqae ann^. La session de I'ane commence et finit en 
m6me temps qae celle de Taatre. 

(Le dimanche qai saivra la rentr^, des pri^res publiques seront 
adress^ k Diea dans les ^lises et dans les temples poor appeler 
son secoars sur les travaux des Assemble.) ^ 

2. Le Pr^ident de la R^pablique prononce la ddtare de la ses- 
sion. II a le droit de convoquer extraordinairement les Chambres. 
II devra les convoquer si la demande en est faite, dans I'intervalle 
des sessions, par la majority absolae des membres composant chaqae 
Chambre. 

Le Fr^ident peat ajoamer les Chambres. Toatef ois, Tajoame- 
ment ne peat exc^er le terme d'an mois ni avoir liea plas de deox 
f ois dans la m§me session. 

3. Un mois aa moins avant le terme l^gal des poavoirs da Fr^ 
dent de la R^pabliqae, les Chambres devront 6tre r^anies en Assem- 
ble nationale ponr proc^er k Flection da noaveaa Pr^ident. 

A d^faat de convocation, cette reunion aarait liea de plein droit 
le qainzibme joar avant I'expiration de ces poavoirs. 

£n cas de d^^s on de ddmission du President de la R^pabliqae, 
les deax Chambres se r^anissent imm^diatement et plein droit. 
^ Repealed by Art 4. of the Act of Aug. 14, 1884. 
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Dans le cas oh par application de Tart 6 de la loi da 25 f ^vr. 
1876, la Chambre des d^pnt^ se tronyerait dissonte an moment oil 
la pr^idence de la R^publiqae deviendrait vacante, les colleges 
dectoraox Beraaent aussitot convoqu^^ et le S^nat se r^onirait de 
plain droit 

4. Toate assemble de Tnne des denx Chambres qui serait tenue 
hors da temps de la session commone est iUicite et nalle de plein 
droit, saof le cas pr^va par I'article pr^^ent et celoi oh le S^nat 
est r^ani comme coar de jastice ; et, dans ce dernier cas^ il ne peat 
exercer qae des f onctions jadiciaires. 

6. Les stances da S^nat et celles de la Chambre des d^pat^ sont 
pobliqaes. 

N^nmoins, chaqae Chambre peat se former en comity secret, sor la 
demande d'an certain nombre de ses membres, fixd par le r^lement. 

Elle d^ide ensaite, k la majority absolae, si la stance doit §tre 
reprise en pablic sar le m§me sajet 

6. Le President de la R^pabliqae commaniqae avec les Chambres 
par des messages qai sont las k la tribane par an ministre. 

Les ministres ont lear entr^ dans les deax Chambres et doivent 
§tre entendas qaand ils le demandent lis penvent se f aire assister 
par des commissaires d^ign^, poor la discussion d'un projet de loi 
d^termin^, par d^ret da Prudent de la R^pabliqae. 

7. Le Pr^ident de la R^pabliqae promalgae les lois dans le mois 
qai sait la transmission an Groavernement de la loi ddfinitivement 
adopts. II doit promalgaer dans les trois jours les lois dont la pro- 
mulgation, par an vote ezpr^ dans Tune et Taatre Chambre, aura 
4t4 d^lar^ urgente. 

Dans le ddlai fix^ poor la promulgation, le Prudent de la R^pub- 
lique pent, par un message motiv^, demander aux deux Chambres 
one nouvelle d^ib^ration, qui ne pent §tre refus^. 

8. Le President de la R^publique n^gocie et ratifie les traits. 
II en donne connaissance aux Chambre aussitdt que Tint^rit et la 
sdret^ de TEtat le permettent. 

Les traits de paix, de commerce, les traits qui engagent les 
finances de I'Etat, ceux qui sont relatifs k I'etat des personnes et 
an droit de propri^t^ des Fran9ais k I'etranger, ne sont d^finitifs 
qu'apr^ avoir 6t6 vot^ par les deux Chambres. Nulle cession, 
nol Change, nulle adjonction de territoire ne peat avoir liea qa'en 
vertu d'une loL 
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9. Le Prdrident de la Btfpabliqae ne peat dMbrer la gaene i 
raasentimeiit prMable des deux Chambres. 

10. Chaeone des Chambres est jage de I'eligibilit^ de ses membrae 
et de la r^rularit^ de lenr Election ; eUe peat seale recevoir leor 
demission. 

11. Le bareaa de chacane des deaz Chambres est da chaqae an- 
il^ poor la dar^ de la session et poor toate session extraordinaire 
qai aarait lien ayant la session ordinaire de Tann^ soivante. 

Lorsqae les deaz Chambres se r^anissent en Assemble nationale, 
lenr bareaa se compose des prudent, vice-pr^dents et secretaires 
da S^nat 

12. Le Pr^ident de la B^pabliqae ne peat 6tre mis en aceosation 
qae par la Chambredes d^put^etne peat §tre jag^qaeparle S^nat. 

Les ministres peavent 6tre mis en aocnsation par la Chambre dee 
ddpat^ poar crimes commis dans I'ezercice de lears fonctiona. £a 
ce cas, ils sont jng^ par le S^nat 

Le S^nat peat 6tre constita^ en coar de jastice par an d^cret da 
Pr^ident de la R^pabliqae, renda en conseil des ministres, poar jager 
toate personne pr^venae d'attentat commis centre la sdret^ de TEtat 

Si rinstraction est commence par la jastice ordinaire, le d^eret 
de convocation da S^nat peat dtre renda jasqa'li Tarrdt de renyoL 

Une loi d^tenninera le mode de proc^er poar Faccasationy Tin- 
straction et le jogement. 

13. Aacan membre de I'ane on de I'aatre Chambre ne peat 6tre 
poorsaivi oa recherche k I'occasion des opinions on TOtes 6nis par 
lai dans Texercise de ses fonctions. 

14. Aacan membre de I'ane oa de Taatre Chambre ne peat, pen- 
dant la dar^ de la session, §tre poarsaivi oa arrfit^ en mati^re cri- 
minelle on correctionnelle qa'avec Taatorisation de la Chambre dont 
il fait partie, saaf le cas de flagrant d^t. 

La detention oa la poarsaite d'an membre de I'ane oa de I'aatre 
Chambre est saspendae pendant la session, et poar toate sa dar^ si 
la Chambre le reqaiert 

21-22 jain 1879. — Loi g[ui revise Vart. 9 de la lai earutitution- 
neUedu25fkn'. 1876. 

Article nniqae. L'art 9 de la loi constitationnelle da 25 f ^. 
1875 est abrog^^ 
^ Thereupon an act wm paaed of whioh the first fonr articles axe as foUows : 
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14-15 aodt 1884. — Loiportant rivisionpartielledes lois eanstir 
tutwnneUes. 

Art 1? Le paragraphe 2 de Tart 5 de le loi constitatioiinelle da 
25 f^TT. 1875, relative k rorganisation des poavoirs publics, est 
modifi^ ainsi qn'il suit : 

<< En ce cas, les colleges ^ectorauz sont r^nnis poor de nouvelles 
flections dans le dflai de deox mois et la Chambre dans les dix 
jours qui suivront la ddture des operations flectorales." 

Art 2. — Le paragraphe 3 de Tart 8 de la m§me loi du 25 f dvr. 
1875 est complete ainsi qu'il suit : 

'^ La forme r^publicaine du GrouTemement ne pent f aire Tobjet 
d'une proposition de revision. 

*' Les membres des iamiles ayant r^;n^ sur 1» France sont indli- 
gibles k la Prudence de la lUpnblique." 

Art 3. Les art 1 k 7 de la loi constitntionnelle du 24 idrt. 1875, 
relative k Torganisation du S^nat, n'auront plus le earact^re consti- 
tutionnel. 

Art 4. — Le paragraphe 3 de Fart I*' de la loi constitntionnelle 
du 16 juill. 1875, sur les rapports des pouvoirs publics, est abrogd. 

22-28 jnilL 1879. — Loi relative au si^ge du Pouvair exeeutif et des Chambres 

d Paris, 

Art. 1? Le ri^ge du PouToir ex^ontif et dee deux Ghambret est k Paris. 

2. Le palaie dn Lnxembonxg et le Palaia-Bonrbon loiit affects : le premier 
an aerrice dn S^nat, le second k oelni de la Chambre des d^pnt^. 

N^amnoina, chaonne dea denx Chambrea demenre maitreaae de dMgner, dana 
la Yille de Paria, le palaia qn*elle vent oconper. 

3. Lea di?ei8 looanx dn palaia de Yeraaillea, aotneUement ooonp^ par le 8^ 
nat et la Chambre dea d^pnt^, oonaerrent lenr affeotation. 

Dana le caa oh, oonf ormtoent anz art 7 et 8 de la Im dn 25 f ^yr. 1876, rela- 
tive k rorganiaationdea ponTous pnblica, il y anra lien k la r^nnion de FAaaem- 
blte nationale, elle altera k Veiaaillea dana la aalle aetnelle de la Chambre dea 
d^pnt^ 

Dana le oaa oh, conform^ment k I'art 9 de la loi dn 24 f^yr. 1876 anr. Porga- 
niaation dn S^nat et kVBit, 12 de la loi conatitntionnelle dn 16 jnilL 1876 anr lea 
rapports dea ponToin pnblica, le S^nat aera appel^ k ae oonatitner en oonr de 
jnatioe, il d^ngnera la ville et le local oil il entend tenir aea a^ancea. 

4. Le S^nat et la Chambie des d^nt^ n^geront k Paris k partir dn 8 no- 
▼embre proohain. 



TTALT- 

8TATUTO DEL BBQNO. 
(4 mano 1848.) 

OABLO ALBERTO 
Far OrvdAdiDio 

Be di Sardegna, di Gpro e di Genualemmey 
£co.y Eco. 

Con lealtit di Be e eon affetto di padre Noi yeniamo ogg^ a < 
piere qnanto avevamo annunziato ai noetri amatiiiaiini sudditi eol 
noBtro proclama deU' 8 deU' ultimo scorso febbraio, con cni abbiamo 
Yoluto dimoetrare, in mezzo agli eventi straordinari che circondavano 
il paese, come la nostra confidenza in loro crescesse coUa gravitk 
deUe cirooetanze, e come prendendo nnicamente consiglio dagli im- 
polsi del noetro cuore, fosse ferma nostra intenzione di conformare 
le loro sorti alia ragione del temjn, agli interessi ed alia digniftii 
della nazione. 

Considerando Noi le larghe e forti istitozioni rappresentatiTe 
eontenate nel presente Statato f ondamentale come on mezzo H piii 
sicnro di raddoppiare quel vincoli d'indissolubile affetto che striiip 
gone all'Italia nostra Corona on popolo che tante prove ei ha dato 
di fede, di obbedienza e d'amore, abbiamo determinate di sancirlo 
e promulgarlo nella fidncia che Iddio benedirii le pare nostre inten- 
zioni, e che la nazione, libera, forte e f elice, si mostrerk sempre piii 
d^:na dell' antica fama, e saprk meritarsi on glorioso ayrenire. 

Perci6, di nostra certa scienza, Begia aatoritk, avnto il parere del 
nostro Consiglio, abbiamo ordinate ed ordiniamo in forza di statato 
e legge fondamentale, perpetaa ed irroTOcabile della monarehia 
qoanto segne : 

Art 1. La religione eattolica apostolica e romana h la sola reli- 
gione dello State. 61i altri eolti ora esistenti sono toUerad oon- 
f ormemente alle leggi. 

Art 2. Lo Stato h retto da on Govemo monarchico rappresentar 
tivo. n trono h ereditario seoondo la legge salica. 
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Art 3. n potere legislatiyo sark coUettiyamente esercitato dal Be 
e da due Camere : il Senato e quella dei Deputad. 

Art 4. La persona del Re h sacra e inyiolabile. 

Art 6. Al Be solo appartiene il potere esecutiyo. 

Egli h il capo supremo dello State ; comanda tntte le f orze di 
terra e di mare ; dichiara la gaerra, fa i trattati di pace, d'alleanza, 
di commercio ed altri, dandone notizia alle Camere tosto che Tin- 
teresse e la sicorezza dello State il permetano, ed anendovi le 
eomonicazioiii opportone. I trattati che importassero nn onere alle 
finanze, o yariazioni di territorio dello State, non aynumo effetto se 
non dope ottenuto I'assenso delle Camere. 

Art 6. n Be nomina a tatte le cariche dello State, e f a i decreti 
e regolamenti necessari per Tesecuzione delle leggi, senza sospen- 
deme I'osseryanza o dispensame. 

Art 7. II Be solo sanziona le leggi e le promnlga. 

Art 8. n Be pa6 far grazia e commutare le pene. 

Art 9. H Be conyoca in ogni anno le due Camere ; pa6 proro- 
game le Sessioni, e disciogliere quella dei deputati ; ma in quest' 
ultimo case ne conyoca un'altra nel termine di quattro mesL 

Art 10. La proposizione deUe leggi apparterrk al Be ed a 
dascuna delle due Camere. Terb ogni legge d'imposizione di tri- 
buti, o di approyazione dei bilanci e dei conti dello State, sank pre- 
sentata prima alia Camera dei deputati. 

Art 11. H Be ^ maggiore all'eUi di diciotto anni compiti. 

Art 12. Durante la minority del Be, il principe sue piii prossimo 
parente nell'ordine della successione al trono, sark reggente del 
regno, se ha compiuto'gli anni yentuno. 

Art 13. Se, per la minoritii del principe chiamato alia reggenza, 
questa h deyoluta ad un parente pih lontano, il reggente, che sark en- 
trato in esercizio, conseryerk la reggenza fine alia maggioritk del Be. 

Art 14. Li mancanza di parenti masehi, la reggenza apparterrk 
alia regina madre. 

Art 16. Se manca anche la madre, le Camere, conyocate fra 
dieci g^omi did ministri, nomineranno il reggente. 

Art. 16. Le disposizioni precedent! relatiye alia reggenza sono 
applicabili al case in cui il Be maggiore si troyi neUa fisica impossi- 
bility di regnare. Terb se Terede presuntiyo del trono ha compiuti 
i diciotto anni, egli sark in tal case di pieno diritto il reggente. 

Art. 17. La regina madre b tntrice del Be finch^ egli abbia compi- 
ata Yeik di sette anni ; da questo punto la tatela passa al reggente. 
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Arc 18. I diritti spettand alia potest^ civile in materia benefi- 
ciaria, o concementi aU'esecuzione delle proyyisioni d'ogni natnra 
provenienti dall'estero, Barauno esercitati dal Re. 

Art. 19. La dotazione della Corona h conaenrata darante il r^no 
attnale quale risnlterk dalla media degli oltimi dieci annL 

H Re continaerk ad avere I'uso dei reali palazzi, ville, giardini e 
dipendenze, nonch^ di tatti indistintamente i beni mobili spettanti 
alia Corona di coi sark f atto inyentario a diligenza di on ministro 
reaponsabile. 

Per ravyenire la dotazione predetta yerrk stabilita per la dnrate 
d'ogni regno dalla prima Legialatara dopo Tayyenimento del Re al 
trono. 

Art 20. Oltre i beni, che il Re attoalmente possiede in proprio^ 
formeranno il suo priyato patrimonio ancora qaelli che poteeae in 
segoito acqmstare a titolo oneroso o gratoito durante il buo regno. 

H Re pu6 disporre del suo patrimonio priyato, na per atti fra 
yiyi, sia per teetamento, senza essere tenuto alle regole delle leggi 
ciyili, che limitano la quantitii disponibile. Nel rimanente il patri- 
monio del Re h soggetto alle leggi che reggono le altre proprieti^ 

Art 21. Sark proyyeduto per legge ad un assegnamento annno 
pel principe ereditario giunto alia maggioritit, od anche prima in 
occasione di matrimonio ; all' appannaggio dei principi della iana- 
glia e del sangue reale nolle condizioni predette; alle doti delle 
principesse, ed al doyario delle regine. 

Art 22. n Re, salendo al Trono, presta in presenza delle Camera 
riunite H giuramento di osseryare lealmente il preaente Statato. 

Art 23. n reggente prima di entrare in fnnzioni preeta il giura- 
mento di essere f edele al Re, di oeseryare lealmente lo Statute e le 
leggi dello Stato. 

DEI Dmrm e dei doyebi dei cittadiki. 

Art 24. Tutti i regnicoli, qualunque sia il loro titolo o grado, 
8ono eguali dinanzi alia legge. 

Tutti godono egualmente i diritti ciyili e politid, e sono ammesd- 
bili alle cariche ciyili e militari, salye le eccezioni determinate <i^lA 
Ifiggi- 

Art 25. Essi contribuiscono indistintamente, neUa proporziooe 
dei loro ayeri, ai carichi dello Stato. 

Art 26. La liberty indiyidnale h gnarentita. 
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Ninno pnb essere arrestato o tradotto in giudizio, se non nei casi 
previsti dalla legge, e nelle forme che essa prescrive. 

Art 27. n domicilio h inviolabile, Niuna visita domiciliare pub 
aver luogo se non in forza d*ana legge, e nelle f onne che essa pre- 
scrive. 

Art 28. La stampa sarii libera, ma ana legge ne reprime gli abnaL 

Tattavia le bibbie, i eatechismi, i libri litorgici e di preghiera non 
potranno essere stampati senza il preventiyo permesso del vescovo. 

Art 29. Tutte le propriety senza alcana eccezione, sono invio- 
labili. 

Tattavia, qaando Tintereese pabblico legalmente accertato lo esiga, 
si pa6 essere tenati a cederle in tatto od in parte, mediante ana 
giosta indennit^ conformemente alle leggL 

Art dO. Nessun tribato pa6 essere imposto o riseoeso se non % 
fltato consentito dalle Camere e sanzionato dal Be* 

Art 31. II debito pabblico h gaarentito. 

Ogni impegno dello Stato verso i saoi creditor! h inviolabile. 

Art 32. £ riconosciato il diritto di adanarsi pacificamente e senz' 
armi, anif ormandosi alle leggi che possono regolame I'esercizio nell' 
interesse della cosa pabblica. 

Qaesta disposizione non h applicabile alle adananze in laoghi pab- 
blici, od aperti al pabblico, i qaali rimangono intieramente soggetti 
alle leggi di polizia. 

DEL SENATa 

Art 33. II Senate h composto di membri nominati a vita dal Be, 
in nomero non limitato, aventi Vetk di qaarant'aani compiati, e 
floelti nelle categoric segaenti : 

1® Gli arcivescovi e vescovi deUo Stato ; 

2® n presidente della Camera dei depatati ; 

3^ I depatati dope tre LegisUtare o sei anni d'esercizio; 

4® I ministri di Stato ; 

5® I ministri segretari di Stato ; 

6® Gli ambasciatori ; 

7^ GFinviati straordinari, dopo tre anni di tali fanzioni ; 

8® I primi presidenti e presidenti del Magistrate di Cassazione e 
della Camera dei conti ; 

9^ I primi presidenti dei Magistral d'appello ; 

10® L'awocato generale presso il Magistrate di Cassazione ed il 
procaratore generale, dopo cinque anni di f onzioni ; 
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IV I presidenti di elasse dei Magistrati di appellor dopo txe 
anni di fanzione ; 

12** I consiglieri del Magiatrato di Caasazione e della Camera de 
conti, dopo cinque anni di fonzioni ; 

13® 6ii avYocati generali o fiscali generali presso i MagistnUi 
d'appello, dopo cinque anni di funzioni ; 

14® Gli uffiziali generali di terra e di mare ; 

Tnttavia i maggiori generali e i contrammiragli doTranno avere 
da cinque anni quel grade in attiyitA ; 

15® I consiglieri di State dopo cinque anni di funzioni ; 

16® I membri dei Consigli di diTisionei dopo tre elezioni alia koo 
Fresidenza ; 

17® Gi'intendenti generali dopo sette anni di eeercizio ; 

18® I membri della regia Aecademia delle sdenze, dopo sette 
anni di nomina ; 

19® I membri ordinari del Conaiglio superiore d'istmzione pab- 
blica, dopo sette anni d'esercizio ; 

20® Colore che con servizi o meriti eminenti ayranno illustrata la 
patria; 

21® Le persone che da tre anni pagano tre nula lire d'imposinone 
diretta in rag^one dei lore beni o della lore industria. 

Art 34. I Principi della famiglia reale f anno di pien diritto parte 
del Senate. Essi seggono immediatamente dopo il presidente. £n- 
trano in Senate a yentun anno, ed hanno yoto a yenticinque. 

Art 35. II presidente e i yice-presidenti del Senate sono nomi- 
nati dal Re. 

II Senate nomina nel proprio seno i suoi seg^etari. 

Art. 36. II Senate h costituito in alta Corte di g^ustizia con de- 
ereto del Re per giudicare dei crimini di site tradimento e di atten- 
tate alia sicurezza dello State, e per giudicare i ministri accuBati 
della Camera dei deputati. 

In questi casi il Senate non h corpo politico. Esse non pu6 oo- 
euparsi se non degli affari giudiziari, per cui f u conyocato, sotto pena 
di nullitk. 

Art 37. Fuori del case di flagrante delitto, niun senatore pa6 
essere arrestato se non in f orza di un ordine del Senate. Esso h aolo 
competente per giudicare dei reati imputati ai suoi membri. 

Art. 38. Gli atti coi quali si accertano legalmente le nascite, i 
matrimoni e le morti dei membri della famiglia reale, sono preseii- 
tati al Senate, che ne ordina il deposito ne'suoi archiyL 
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DBLLA OAMESA. DBI DEFUTATI. 

Art 39. La Camera elettiva h composta di depatad 8oelti dai 
eollegi elettorali conf ormemente alia legge. 

Art 40. Nessnn deputato pa6 essere ammeflso alia Camera se 
non h Buddito del Be, non ha compiuta Tetk di trent* anni, non gode 
i diritti civili e politid, e non riunisce in 8^ gli altri reqoisiti yoluti 
dalla legge. 

Art 41. I deputati rappresentano la nazione in generale e non 
le sole proYuioie in eoi forono eletd. 

Neesun mandato imperatiyo pa6 loro dand dagli elettori. 

Art 42. I deputati sono eletti per cinque anni ; il loro mandato 
ceBsa di pien diritto alia spirazione di questo termine. 

Art 43. H presidente, i vice-presidenti e i segretari della Camera 
dei deputati sono da eesa stessa nominati nel proprio seno al principle 
d'ogni Sessione per tutta la sua durata. 

Art 44. Se un deputato cessa per qualunque motiyo dalle sue 
funzioni, il collegio che Tayeva eletto sark tosto conyocato per fare 
una nuoya elezione. 

Art 45. Nessun deputato pu6 essere arrestato fnori del case di 
flagrante delitto nel tempo della Sessione, nh tradotto in giudizio in 
materia criminale senza il preyio consenso della Camere. 

Art 46. Non pu6 eseguirsi alcun mandato di cattura per debid 
contro un deputato durante la Sessione della Camera, come neppure 
nolle tre settimane precedent e susseguenti alia medesima. 

Art 47. La Camera dei deputati ha il diritto di accusare i minis- 
tri del Be, e di tradurli dinanzi all' alta Corte di giustizia. 

DISPOSIZIONI COMUNI AtiLB DUB CAMERE. 

Art 48. Le Sessioni del Senate e della Camera dei deputati co- 
minciano e finiscono nello stesso tempo. 

Ogni riunione di una Camera f uori del tempo della Sessione dell' 
altra h illegale, e gli atti ne sono interamente nnlli. 

Art 49. I senatori e i deputati prima di essere ammessi all' eserci- 
zio delle loro funzioni prestano il giuramento di essere fedeli al Be, 
di osseryare lealmente lo Statute e le leggi dello State, e di eserci- 
tare le loro funzioni col solo scope del bene inseparabile del Be e 
della patria. 

Art 60. Le funzioni di senatore e di deputato non danno luogo ad 
alcuna retribuzione od indennitk 
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Art 61. I senatori e i depatati non Bono sindacabili per ragione 
delle opinioni da loro emesse e del yoti dati nolle Camere. 

Art 52. Le sedate delle Camere sono pnbbliehe. 

Ma quaado dieci membri ne faeciano per iscritto la domaiida, esae 
poMono deliberare b segreto. 

Art 53. Le sedate e le deliberaaioiii delle Camere non sono l^gali 
nh yalide, le la maggioritii assolata del loro membri non h preeente. 

Art 54. Le deliberazioni non poseono easere prese ae non alia 
maggiorit4 dei votL 

Art 56. Ogni propotta di legge debb' essere dapprima ewuninato 
dalle Giunte che saranno da eiascana Camera nominate per i lavori 
preparatori. Discossa ed approrata da ana Camera, la proposta 
sark trasmessa all' altra per la diseaseione ed approTazione ; e pot 
presentata alia sanzione del Re. 

Le discassioni si f aranno articolo per articolo. 

Art 66. 8e on progetto di legge h state rigettato da ano dei tre po- 
teri legislativi, non potrk essere piii riprodotto neUa stessa Sessione. 

Art 57. Ognano che sia maggiore d'etk ha il diritto di mandare 
petizioni alle Camere, le quali debbono farle esaminare da ana 
Gianta, e, dope la relazione deUa medesima, deliberare se debbono 
essere prese in considerazione, ed in case affermativo mandarsi 
al ministro eompetente, o depositarsi negli affici per gli opportoni 
rigaardi. 

Art 58. Nessona petizione pa6 essere presentata personalmente 
alle Camere. 

Le antoritii costitaite hanno sole il diritto di indiriizare petizioni 
in nome coUettivo. 

Art 69. Le Camere non possono rieeyere alcana depatazione, n^ 
sentire altri, faori dei propri membri, dei ministri e dei commissari 
del Goyemo. 

Art 60. Ognona delle Camere h sola eompetente per giadieare 
ddla yaliditi^ dei titoli di ammissione dei propri membrL 

Art 61. Cosl il Senate, come la Camera dei depatati, determina, 
per mezzo d'un sao regolamento interne, il mode secondo il quale 
abbia da esereitare le proprie attriborioni 

Art 62. La lingua italiana h la lingna officiale delle Camere. 

E per^ faeoltatiyo di servirsi della irancese ai membri che appar- 
tengono ai paesi in cui questa h in uao, od in risposta ai medesimL 

Art 63. Le TolazioDi si fimno per alsata e siMiuta, per diyinone 
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e per tquittinio fiegreto. Qnesf nltiino mezzo sftrk sempre impie- 
gato per la yotazione del complesso di una legge, e per cib che con- 
eeme il personate. 
Art 64. Nessnno pii6 easere ad on tempo senatore e depatato. 

DEI ULNJUTJil. 

Art 65. II Be nomina e revoca i suoi minutrL 

Art 66. I miDifitri non hanno vote deliberatiyo nell' una o nell' 
altra Camera se non qnando ne sono membrL 

Essi yi hanno sempre ringresso, e debbono essere sentiti sempra 
che lo richieggano. 

Art 67. I ministri sono risponsabili. 

Le leggi e gli atti del Goyemo non hanno yigore se non sono mn- 
niti della firma d'nn ministro. 

dell' ordinb giudiziabio. 

Art 68. La giostizia emana dal Be, ed h amministrata in sao 
nome dai giudici che egli istitaisce. 

Art 69. I gindici nominaii dal Be, ad eccezione diqaelli di man- 
damento, sono inamoyibili dope ire anni di esercizio. 

Art 70. I magistratiy tribonali e giudici attoalmente esistenti sono 
eonseryati. Non si potrk derogare all' organizzazione giudiziaria se 
non in f orza di una legge. 

Art 71. Niano pa6 essere distolto dai suoi giudici naturali. 

Non potnumo perci^ essere cread tribunali o CJommissioni straor- 
dinarie. 

Art 72. Le udienze dei tribunali in materia ciyile e i dibatti- 
menti in materia criminale saranno pubblici conformemente alle 
leggi. 

Art 73. L'interpretazione deUe leggi, in mode per tutti obbliga- 
torio, spetta esclnsiyamente al potere legislatiyo. 

DIBPOSIZIONI OENERALL 

Art 74. Le istituzioni comnnali e proyinciali e la circosciizione 
dei comuni e deUe proyincie sono regelate daUa legge. 

Art 75. La leya militare h regolato dalla legge. 

Art 76. E istituita una milizia comunale soyra basi fissate dalla 
legge. 
▼OL. n. 
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Art 77. Lo Stato eonaerya la sua baadiera ; e la eooearda Btr 
zurra h la sola Dazionale. 

Art 78. Gli oidini caTallereMhi ora esiatenti bodo mantennti eon 
le loro dotaEioni. Qaette non poesono essere impiegate in altro uo 
faorch^ in quello prefiaso dalla propria iatitcudone. 

H Be pa^ creare altri ordini, e preaeriverne gli statnti. 

Art 79. I titoli di nobilU sono mantennti a coloro ehe ▼£ hanno 
diritto. n Re pn6 conferime dei nnovL 

AtU 80. Niono pa6 ricevere deeorazioni, titoli o penaioni da ana 
potenza eetera senza Tantorizzazione del Be. 

Art 81. Ogni legge contraria al presente Statato i abrogate. 

DISP06IZI0NI T&ANBITOBIE. 

Alt 82. n presente Statato wrk ii pieno sno effetto dal gionio 
della prima rinnione delle dne Camere, la qaale vnk laogo appena 
compiate le elezioni. Fine a qnel panto sark proYvednto al pabblioo 
servizio d'argenza con sovrane disposizioni secondo i modi e la 
forme sin qui seguite, omesse tattavia le interinazioni e registradoni 
dei magistrati, che sono fin d'ora abolite. 

Art. 83. Per Tesecazione del presente Statato, ii Be si riser^a 
di fare le leggi snlla stampa, salie elezioni, snlla milizia comanale, 
sal riordinamento del CJonsiglio di Stato. 

Sino alia pnbblicazione della legge salla stampa rimamumo in 
vigore gli ordini yigenti a qaella relatiyi. 

Art 84. I ministri sono incaricati e responsabili della eaeeozione 
e della piena osservanza delle presenti disposizioni transitorie. 

Dato a Torino, addi qnattro del mese di marzo I'anno del Sig- 
nore mille ottocento qaarant'otto e del regno nostro il decimo ot- 
tayo. 



GERMANY. 

YEBFABSUNQ DBS DEUTSCHEN BEICHS. 

Seine Majest&t der K5nig yon Preassen im Namen des Norddeat- 
Bchen BnndeSy Seine MajestUt der KOnig von Bayern, Seine Majestftt 
der E&nig von Wttrttemberg, Seine Ednigliche Hoheit der Grossher- 
zog von Baden nnd Seine K5nigliche Hoheit der Grossherzog von 
Hessen nnd bei Rhein ftlr die sttdlich vom Main belegenen Theile 
des Grossherzogthums Hessen, schliessen einen ewigen Bond znm 
Schutze des Bundesgebietes und des innerhalb desselben gtlltigen 
Rechtes, sowie zur Pflege der Wohlfahrt des Deatschen Yolkes. 
Dieser Bond wird den Namen Deutsches Reich f tthren nnd wild 
nachstehende Verf assnng haben. 

I. BUNDESGSBIET. 

Abtikel 1. Das Bnndesgebiet besteht aus den Staaten Prenssen 
mit Lanenbnrg, Bayem, Sachsen, Wtlrfctemberg, Baden, Hessen, 
Mecklenburg -Schwerin, Sachsen -Weimar, Mecklenburg -Strelitz, 
Oldenburg, Braunschweig, Sachsen-Meiningen, Sachsen-Altenburg, 
Sachsen-Eobnrg^Gotha, Anhalt, Schwarzburg-Rudolstadt, Schwarz- 
burg-Sondershausen, Waldeck, Renss alterer Linie, Reuss jUngerer 
Linie, Schaomburg-Lippe, Lippe, Lttbeck, Bremen, Hamburg.^ 

n. Rbighsgesetzgebuno. 
Abtikel 2. Innerhalb dieses Bundesgebietes ttbt das Reich das 
Recht der Gesetzgebung nach Massgabe des Inhalts dieser Yerfas- 
snng und mit der Wirkung aus, dass die Reichsgesetze den Landes- 
gesetzen vorgehen. Die Reichsgesetze erhalten ihre verbindliche 
Kraft durch ihre YerkUndignng von Reichswegen, welche vermittelst 
eines Reichsgesetzblattes geschieht. Sof em nicht in dem publizirten 
Gesetze ein anderer Anfangstermin seiner verbindlichen Kraft 
bestimmt ist, beginnt die letztere mit dem vierzehnten Tage nach 

^ Since the adoption of this oonstitation, Alsaoe-Lomane and Heligoland 
have been annexed to the Empife. 
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dem Ablanf desjenigen Tages, aa welchem das betreffende Stikck 
des Beichsgesetzblattes in Berlin atugegebeu worden ist. 

Abtikel 3. Ftlr ganz Dentschland besteht ein gemeinsanies In- 
digenat mit der Wirknng, dass der AngehOrige (XTnterthan, Staato- 
bOrger) eines jeden Bondeastaates in jedem anderen Bundesstaate 
als Inl&nder zu bebandeln und Demgemllss zum festen Wohnaitz, 
zom Grewerbebetriebe, za Offentlichen Aemtem, zor Erwerbung von 
Grandfltttcken, zur firlangung des StaatsbOrgerrecbtes and zom 
Gennsse aller sonstdgen bttigerlichen Bechte nnter denselben Voraua- 
setzangen wie der £inbeuniscbe zazolassen, auch in Betreff der 
Recbtsverf olgong and des Rechtsschatzes demselben gleicb za be- 
handehi ist 

Kein Deatscber darf in der Aaslibang dieser Befngniss dnreh 
die Obrigkeit seiner Heimath, oder darcb die Obrigkeit eines anderen 
Bandesstaates bescbrHnkt werden. 

Diejenigen Bestimmongen, welche die Armenversorgang and die 
AafntJune in den lokalen Gemeindeverband betreffen, werden dareh 
den im ersten Absatz ausgesprocbenen Grandsatz nicht berObrt 

Ebenso bleiben bis auf Weiteres die YertrUge in Kraft, welche 
zwischen den einzelnen Bundesstaaten in Beziebnng auf die Ueber- 
nahme von Aaszuweisenden, die Yerpflegong erkrankter and die 
Beerdig^g verstorbener Staatsangehdrigen besteben. 

HinsichUich der £rf ttllang der Militairpflicbt im Yerb&ltniss za 
dem Heimathslande wird im Wege der Reichsgesetzgebong das 
Nsthige geordnet werden. 

Dem Aaslande gegenfiber haben alle Deutscben gleicbmftssig 
Ansprach anf den Scbatz des Reichs. 

Abtikel 4. Der Beaafsichtigang Seitens des Reicbs and der 
Gesetzgebang desselben anterliegen die nachstehenden Angelegen- 
heiten : — 

1. die Bestimmangen fiber FreizOgigkeit, Heimaths- and Niedep- 
lassangs-Yerhaltnisse, Staatsblirgerrecht, Passwesen and Fremden- 
polizei and tlber den Grewerbebetrieb, einschliesslich des Yersicber- 
angswesens, soweit diese GregensUlnde nicht schon durch den Artikel 
8 dieser Yerfassang erledigt sind, in Bayem jedoch mit Aasschloss 
der Heimaths- and Niederlassongs-Yerhftltnisse, desgleichen tlber 
die Eolonisation and die Auswanderang nacb aasserdeatschen 
littndem; 

2. die Zoll- and Handelsgesetzgebang and die fOr die Zwecke 
des Reichs za yerwendenden Steaem ; 
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3. die Ordnong des Maaas^ Mllnz- and GewichtssTstems, nebrt 
Feststellang der GmndBfttBe fiber die Emiauon yon fandirtem and 
anfandirtem Papiergelde ; 

4. die Allgemeinen Beetimmnngen tiber daa Bankweeen ; 

5. die Erfindongspatente ; 

6. der Schntz des geistigen Eigenthoms ; 

7. Organisation eines gemeinsamen Schntzee des Deatschen Han- 
dels im Anslande, der Deatschen Schifff ahrt and ihrer Flagge war 
See und Anordnang gemeinsamer konsalarischer Yertretang, welche 
Yom Reiche aosgestattet wird ; 

8. das Eisenbahnwesen, in Bayem yorbehaltlicb der Bestimmang 
im Artikel 46, and die Herstellang von Land- and Wasserstrassen 
im Interesse der Landesvertheidigang and des allgemeinen Yerkehrs ; 

9. der FlOsserei- and SchiflPahrtsbetrieb aaf den mebreren Staaten 
gemeinsamen Wasserstrassen and der Zastand der letzteren, sowie 
die Floss- and sonstigen Wasserzolle; desgleichen die Seesehiff- 
fahrtszeichen (Leachtfeoer, Tonnen, Baken and sonstige Tagee- 
marken) ; ^ 

10. das Post- and Telegraphenwesen, jedoch in Bayem and Wtiri- 
temberg nar nach Massgabe der Bestimmang im Artikel 62 ; 

11. Bestimmangen fiber die wechselseitige Vollstreckang yon 
Erkenntnissen in Ciyilsachen and Erledigang yon Beqaisitionen 
flberhaopt ; 

12. sowie fiber die Beglaabigong yon 5ffentliclien Urkanden ; 

13. die gemeinsame Gesetzgebong fiber das gesammte btirgerliche 
Recht, das Strafrecht and das gerichUiche Yerf ahren : * 

14. das Militairwezen des Reichs and die Eriegsmarine ; 

15. Massregein der Medizinal- and Yeterinairpolizei ; 

16. die Bestimmangen. tlber die Presse and das Yereinswesen. 
Abtikibl 5. Die Reichsgesetzgebang wird ansgetibt darch den 

Bandesrath and den Reiobstag. Die Uebereinstimmang der Meliiv 
heitsbeschlttsse beider Yersammlongen ist za einem Reiobsgesetze 
erforderlicb and aasreicbend. 

Bei Gesetzesyorscblagen liber das Militairwesen, die Kriegsmarine 
and die im Artikel 36. bezeicbneten Abgaben giebt, wenn im Bandes- 

^ The last nine woids were added Vy the amendment of March 8, 1878. 

^ This 18 the f onn of the clanae, as amended on December 20, 1878. In the 
original form it read as follows : " Die gemeinsame Gesetzgebnng iiber das 
Obligationsreoht, Strafrecht, Handels- nnd WeohaelTecht nnd das geriohtlialie 
Verfaren." 
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rathe eine Meinongsvenchiedenheit stattfindet, die Stimme des 
PriUidiams den Anaachlag, wenn sie sich fttr die Aufrechthaltojig 
der bestehenden Einrichtiingen ausspricht 

111. Bttndbsbath. 

Abtikbl 6. Der Bundesrath besteht ana den Vertretem der 
Mitglieder dee Bnndes, onter welchen die Stimmftthmng sich in der 
Weise yertheilt, dass "Fveaaaen mit den ehemaligen Stimmen Ton 
Hannover, Kurheasen, Hokteini Naeeaa 
and Frankfort 
ftthrt, Bayem 



Sachsen 

Wnrttemberg 

Baden • 

Hessen 

Mecklenbnrgn-Schwerin 

Sachsen-Weimar 

Mecklenbnrg-Strelits 

Oldenburg • 

Brannschweig • 

Sachsen-Meiningen 

Sachsen-Altenborg . 

SacbBen-Eoborg-Gotha 

Anhalt .... 

Schwarzbnrg-Rodolstadt 

Schwarzbnrg-Sonderahaosen 

Waldeck . 

BeuM illterer linie . 

BeoM jttngerer Linie • 

Schaambnrg-Iippe . 

Lippe 

Lttbeck .... 

Bremen ... 

Hamburg 

Ziuammen . 



17 Stimmen. 
6 

4 « 
4 " 
3 
3 •* 



58 Stimmen* 



Jedes Mitglied des Bundes kann so viel Bevollmftchtigte zom 
Bondesrathe emennen, wie es Stimmen hat, doch kann die Gesammt- 
heit der znetllndigen Stimmen nnr einheitlich abgegeben werden. 
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A&TIKEL 7. Der Bondesrath beschliesst : — 

1. ttber die dem Reiclutage zu machenden Vorlagen and die Ton 
demselben gefassten Beschlflsse ; 

2. liber die zar Ansftlhnmg der Reichsgeeetze erforderlichen 
allgemeinen YerwaltongsTorschriften and Einrichtangen, sofem 
nicht dorch Reichsgesetz etwas Anderes bestinunt ist ; 

3. liber MftDgel, welche bei der Aosftthrang der Reichsgeaetze 
oder der yorstehend erwfthnten Yorschriften oder Einrichtangen 
hervortreten. 

Jedee Bnndeeglied ist bef agt, Yorschlftge za machen and in 
Yortarag za bringen, and das Priisidiam ist verpflicbtet, dieselben der 
Beradiang za fibergeben. 

Die BescblassfassaDg erfolgt, vorbehalUicb der Bestimmangen in 
den Aitikeln 5, 37, and 78, mit einfacher Mebrbeit Nicht vertre- 
tene oder nicht instroirte Stimmen werden nicht geztthlt Bei 
Stimmengleichheit giebt die Prftsidialstimme den Ansschlag. 

Bei der Beachlaasfasaang liber eine Angelegenheit, welche nach 
den Bestimmangen dieser Yerfassang nicht dem ganzen Reiehe 
gemeinschaftlich ist, werden die Stimmen nar derjenigen Bundes- 
staaten geztthlt, welchen die Angelegenheit gemeinschaftlich ist 

Abtiksl 8. Der Bandesrath bildet aas seiner Mitte daaemde 
Aasschtisse. 

1. fttr das Landheer and die Festongen; 

2. fttr das Seewesen ; 

3. fttr Zoll- and Steaerwesen ; 

4. fttr Handel and Yerkehr ; 

5. fttr Eisenbahnen, Post and Telegraphen; 

6. fttr Jastizwesen ; 

7. fttr Rechnangswesen. 

In jedem dieser Aasschttsse werden aasser dem Frttsidiam min- 
destens vier Bondesstaaten vertreten sein, and ftthrt innerhalb dersel- 
ben jeder Staat nor Eine Stimme. In dem Aasschass fttr das Land- 
heer and die Festangen hat Bayem einen stftndigen Sitz, die ttbrigen 
Mitglieder desselben, sowie die Mitglieder des Ansschasses fttr das 
Seewesen werden vom Kaiser emannt ; die Mitglieder der anderen 
Aasschttsse werden yon dem Bandesrathe gewtthlt Die Zasam- 
mensetzang dieser Aasschttsse ist fttr jede Session des Bandesrathes 
resp. mit jedem Jahre za emeaem, wobei die ansscheidenden Mit- 
glieder wieder wfthlbar Bind. 
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Ansserdem wird im Bondesntlie mis den BeToUmlehtigkeii der 
Kttnigreiche Bayeniy Sachsen, ond Wtlittembeig and zwd, Tom 
Bnndesrathe alljilhrlich za wfthlenden BeTollmftehtagten andenr 
Bnndeastaaten ein AnwchoM fttr die aoiirftrtigeB Angelftgenhmten 
gebildet, in welchem Bajern den YordtK filhrt. 

Den Ausschttflsen werden die zn ihren Arbeiten nOtiiigen Baamten 
zor Verf ilgang gestellt 

Abtducl 9. Jedee lUtg^ed dee Bnndesralhee hat daa Beeht, im 
Beichstage za encheinen and muss daaelbrt aaf Verlangen jederzeit 
gehOit werden, am die Annchten seiner Begierong za verireten, aoch 
dann, wenn dieeelben yon der MajoriUt dee Bandeerathes nieht 
adoptirt worden eind. Niemand kann gleiohzeitig Mitglied del 
Bondesrathes and dee Beiehstages aein. 

Abtikkl 10. Dem Kaiser liegt es ob, den Mitgliedem dee Bondes- 
rathes den llblichen diplomatischen Schntz za gewfthren. 

IV. PSASIDinM. 

Abtikxl 11. Das Frftsidiam des Bondes steht dem Konige too 
Preussen za, welcher den Namen Dentscher Kaiser fohrt Der 
Eouser hat das Beich vOlkerrechUich za yertreten, im Namen des 
Beichs Krieg za erklAren and Frieden za scbliessen, Bllndnisse 
and andere Yertrilge mit fremden Staaten einzagehen, Gesandte za 
begUabigen and zu empfangen. 

Zar Erklttrang des Krieges im Namen des Beichs ist die Zastim- 
mang des Bandesrathes erforderlich, es sei denn, dass ein Angriff 
aaf das Bondesgebiet oder dessen Ktlsten erf olgt 

Insoweit die Yertriige mit fremden Staaten sich aaf solche Gegen- 
stftnde beziehen, welche nach Artikel 4, in den Bereich der Beiehs- 
gesekzgebang gehoren, ist za ihrem Absehluss die Zastimmang des 
Bandesrathes and za ihrer Gtlltigkeit die Genehmigang des Beieh- 
stages erforderlich. 

Artikel 12. Dem Kaiser steht es za« den Bandesrath and den 
Beichstag za beraf en, za er5ffnen, za yertagen and za schliessen. 

Abtikel 13. Die Berafang des Bandesrathes and des Beiehstages 
findet alljahrlich statt and kann der Bandesrath zar Yorbereitang 
der Arbeiten ohne den Beichstag, letzterer aber nicht ohne den 
Bandesrath beraf en werden. 

Abtikel 14. Die Berafang des Bandesrathes mass erfolgen, so- 
bald sie yon einem Drittel der Stimmenzahl yerhmgt wizd« 
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Abtikbl 15. Der Yonitz im Bundefirathe und die Leitong der 
Geschttfte steht dem Beichskanzler zu, welcher yom Kaiser zn ernen- 
nen IbL 

Der Beichskanzler kann sich dareh jedee aodere Mitglied des 
BondesratheB vermSge schriftlicher Sabetitation vertreten lasBen* 

Abtikbl 16. Die erf orderlichen Yorlagen werden naeh Massgabe 
der Beschillsse des Bnndesraihes im Namen des Kaisers an den 
Beichstag gebraeht, wo sie durch Mitglieder des Bondesrathes oder 
dnrch besondere Ton letzterem za emennende Kommissarien vertre- 
ten werden. 

Abtikbl 17. Dem Kaiser steht die Ansfertigmig nnd Yerkflndi- 
gong der Beicbsgesetze and die Ueberwachong der Ansfttbrung 
derselben zn. Die Anordnnngen and YerfQgangen des Kaisers 
werden im Namen des Beicbs erlassen and bedOrf en za ibrer Gtkltig- 
keit der Gregenzeichnang des Beichskanzlers, welcher dadarch die 
Yerantworilichkeit libemimmt 

Abtikbl 18. Der Kaiser emennt die Beichsbeamten, l&sst diesel- 
ben fttr das Beich yereidigen and yerf ttgt erf orderlichen Falles deren 
Entlassong. 

Den za einem Beicbsamte berafenen Beamten eines Bandesstaates 
stehen, sof em nicht vor ihrem Eintritt in den Beiohsdienst im Wege 
der Beiehsgesetzgebang etwas Anderes bestimmt ist, dem Beiche 
gegenliber diejenigen Bechte za, welche ihnen in ihrem Heimathfr* 
lande aos ihrer dienstHchen Stellang zagestanden hatten. 

Abtikbl 19. Wenn Bandesglieder ihre verfassangsmllssigen 
Bandespflichten nicht erfflllen, kOnnen sie daza im Wege der Eze- 
kotion angehalten werden. Diese Ezekation ist yom Bnndesrathe 
za beschliessen and yom Kaiser za voUstrecken. 

Y. Beiohbtag. 

Abtikbl 20. Der Beichstag geht aas allgemeinen and direkten 
Wahlen mit geheimer Abstimmnng hervor. 

Bis za der gesetzlichen Begelong, welche im § 5, des Wahlg^* 
setzes yom 31. Mai 1869 (Bandesgesetzbl. 1869, S. 145), yorbehal- 
ten ist, werden in Bayem 48, in Wtlrttemberg 17, in Baden 14, in 
Hessen stldlich des Main 6, in Elsass-Lothringen 16 Abgeordnete 
gewtthlt, and betrttgt demnach die Gesammtzahl der Abgeordneten 
397.1 

^ In the oBgfaial oonstitiitum noUilag was nid aboot gopwsentstiyss from 
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Abtiksl 21. Beunte bedttrfen keines Urlaabs zam Eintritt in 
den Beidutag. 

Wenn ein Mitglied des Beichstages ein besoldetes Heichsamt oder 
in einem Bundesstaat ein besoldetee Staatsamt annimmt oder im 
Beichs- oder Staatsdienste in ein Amt eintritti mit welchem ein 
hoherer Bang oder ein hoheres Gehalt yerbonden iflt, so yerliert 
es Sitz and Stimme in dem Beichstag and kann seine Stelle in 
demselben nor daroh none Wahl wieder erlangen. 

Abtduel 22. Die Yerhandlongen des Beichstages sind Offentlich. 

Wahrheitsgetreae Berichte fiber Yerhandlnngen in den Offent- 
lichen Sitoangen des Beichstages bleiben yon jeder VerantworUiclH 
keit freL 

Abuxel 23. Der Beichstag hat das Becht, inneriialb der Kom- 
petenz des Beichs Gesetze yorzoschlagen and an ihn gerichtete 
Petitionen dem Bandesrathe resp. Beichskanzler zn fiberweisen. 

Abtikel 24. Die Legislaturperiode des Beichstages daaert fttnf 
Jahre.^ Zor AoflOsong des Beichstages wfthrend derselben ist ein 
Beschlass des Bandesrathes onter Zustimmongdes Kaisers erf order- 
lich. 

Abtikel 26. Im Falle der AoflOsung des Beichstages mtlssen 
innerhalb eines Zeitnuunes yon 60 Tagen nach derselben die Wfthler 
and innerhalb eines 2^itraames yon 90 Tagen nach der AaflOsang 
der Beichstag yersammelt werden. 

Abtikel 26. Ohne Zostimmang des Beichstages darf die Yer- 
tagong desselben die Frist yon 30 Tagen nicht fibersteigen and 
wahrend derselben Session nicht wiederholt werden. 

Abtikel 27. Der Beichstag prOft die Legitimation seiner Mit- 
glieder and entscheidet darUber. £r regelt seinen Geschaf tsgang 
and seine Disziplin darch eine Geschnfts-Ordnang and erwfthlt 
seinen Prftsidenten, seine Yizeprftsidenten and Schriftftthrer. 

Abtikel 28. Der Beichstag beschliesst nach absoluter Stimmen- 
mehrheit Zor Gttltigkeit der Beschlossfassong ist die Anwesen- 
heit der Mehrheit der gesetzlichen Anzahl der Mitglieder erf order- 
lich.« 

Alsaoe-Lomine, and the total number was fixed at 382. The oluuige was made 
by the act of June 25, 1873, oonoezninsf the application of the constitation to 
Alaaoe-Lorraine. 

^ The original period was three 7ean^ the change to fiye being made b j the 
amendment of March 19, 1888. 

* To this artide was originall j added the following olanse, which was 
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Abtikel 29. Die MitgHeder des Reichstages sind Vertreter 
des gesammten Volkes and an Auf trttge nnd Instrnktionen nicht 
gebnnden. 

Abtikel 30. Eein Mitglied des Reichstages darf zu irgend einer 
Zeit wegen seiner Abstimmnng oder wegen der in Aasttbcmg seines 
Beraf es gethanen Aeusserangen gerichtlich oder disziplinarisch yer- 
folgt oder sonst ansserhalb der Versammlang zor Yerantwortong 
gezogen werden. 

Abtikel 31. Ohne Genebmigong des Reicbstages kann kein Mit- 
gHed desselben wfthrend der Sitzongsperiode wegen einer mit Strafe 
bedrobten Handlnng zor Untersacbnng gezogen oder Terhaftet wer- 
den, ansser wenn es bei Aosflbnng der That oder im Laofe des 
nftcbstfolgenden Tages ergriffen wird. 

Gleiche Genebmigong ist bei einer Yerbaftong wegen Scbnlden 
erforderlicb. 

Auf Yerlangen des Reichstages wird jedes Strafverfahren gegen 
ein Mitglied desselben and jede Untersacbongs- oder Ciyilhaft fOr 
die Daaer der Sitsongsperiode auf geboben. 

Abtikel 32. Die MitgHeder des Reicbstages dtlrf en als solcbe 
keine Besoldang oder Entscbildigang bezieben. 

VI. ZOLL- UND HaNDELSWBSEN. 

Abtikel 33. Deatscbland bildet ein ZoU- and Handelsgebiet, 
nmgeben yon gemeinscbaf tlicher Zollgrenze. Aasgescblossen bleiben 
die wegen ibrer Lage znr Einscbliessang in die Zollgrenze nicht 
geeigneten einzelnen Gebietstheile. 

Alle Gregenstftnde, welcbe im freien Yerkebr eines Bandesstaates 
befindlicb sind, kOnnen in jeden anderen Bnndesstaat eingef llbrt and 
dtlrf en in letzterem einer Abgabe nar insoweit anterworfen werden, 
als daselbst gleichartige inl&ndiscbe Erzeagnisse einer inneren Steaer 
anterliegen. 

Abtikel 34. Die Hansesttldte Bremen and Hamburg mit einem 
dem Zweck entsprecbenden Bezirke ibres oder des amliegenden 
Gebietes bleiben als Freibftfen ansserhalb der gemeinschaftlicben 
Zollgrenze, bis sie ibren Einschloss in dieselbe beantragen. 

repealed by the amendment of Feb. 24, 1878 : " Bei der BeecblnflsfaflBiing nber 
erne Angelegenheit, welehe naoh den Beatimmnngen dieaer Yerlaaanng nioht 
dem {^anzen Reicbe gemeinaehaftlioh ist, werden die Stimmen nnr derjenigen 
Mitglieder gezfthlt, die in BnndeBStaaten gew8lilt mnd, welohen die Angelegei^ 
beit gftmeiniwhaftliob iat" 
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Artikel S6. Das Reich aiuschliesslich hat die Greeetzgebang 
fiber das gesammte ZoUwesen, fiber die Bestenemng des im Bondet- 
gebiete gewonnenen Salzes and Tabacks, bereiteten Branntwebt 
und Bieree und aus Buben oder anderen inlibidischen Erzengnisaeii 
dargestellten Zackers und Syrups, Hber den gegecseitigen Schuts 
der in den einzelnen Bundesstaaten erhobenen Yerbranchsabgaben 
gegen Hinterziehnngen, sowie fiber die Massregeln, welche in den 
ZoUauBschltlBsen sur Sicherung der gemeinsamen ZoUgrenze erfor- 
derlich sind. 

In Bayem, Wflrttemberg und Baden bleibt die Besteuemng des 
inlUndisdien Branntweins and Bieres der Landesgesetzgebung voi^ 
behalten. Die Bundesstaaten werden jedoch ihr Bestreben daraof 
richten, eine Uebereinstimmung der Gresetzgebang fiber die Besteo- 
erung auch dieser GregensUlnde herbeizufflhren. 

Abtikel 36. Die Erhebung und Verwaltung der Zolle and Yer- 
brauchssteuem (Art 35) bleibt jedem Bundesstaate, soweit derselbe 
sie bisher ausgettbt hat, innerhalb seines Gebietes flberlassen. 

Der Kaiser flberwacht die Einhaltung des gesetzlichen Yerfahr- 
ens durch Reichsbeamte, welche er den ZoU- oder Steuer&mtem 
und den DirektivbehOrden der einzelnen Staaten, nach Yemehmung 
des Ausschusses des Bundesrathes fdr ZoU- and Steuerwesen, beiord- 
net 

Die von diesen Beamten fiber Mllngel bei der Ausfflhrung der 
gemeinschaftlichen Gesetzgebung (Ait, 35) gemachten Ajizeigen 
werden dem Bundesraihe zur Beschlussnahme yorgelegt. 

Artikel 37. Bei der Beschlussnahme liber die zur Ausfflhrung 
der gemeinschaftlichen Gesetzgebung (Art 35) dienenden Yerwali- 
ungsvorschriften und Einrichtungen giebt die Stimme des Prilsi- 
diums alsdann den Ausschlag, wenn sie sich fflr Auf rechthaltung der 
bestehenden Yorschrift oder Einrichtung ausspricht 

Artikel 38. Der Ertrag der Zolle und der anderen in Artikel 
86, bezeichneten Abgaben, letzterer soweit sie der Reichsgesetzge- 
bung unterliegen, fliesst in die Reichskasse. 

Dieser Ertrag besteht aus der gesammten von den Zollen und den 
flbrigen Abg^aben aufgekommenen Einnahme nach Abzug : 

1. der auf Gesetzen oder allgemeinen Yerwaltungsvorschriften 
beruhenden Steuervergdtungen und Ermftssig^ngen, 

2. der Rflckerstattungen fOr unrichtige Erhebungen, 
8. der Erhebungs- und Yerwaltungskosten, und zwar : 
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a. bei den ZoUen der Eosten, welche an den gegen das Aus- 
land gelegenen Grenzen und in dem Grenzbezirke fflr den 
Scbutz and die Erhebang der Z5lle erforderUch sind, 

b. bei der Salzsteuer der Eosten, welche znr Besoldung der 
mit Erhebang and Kontrolirang dieser Steaer aof den Salz- 
werken beaaf tragten Beamten aofgewendet werden, 

c. bei der Rttbenzackersteaer and Tabaoksteaer der Yergti- 
tang, welche nach den jeweiligen BeBchlttssen dee Bandesrathes 
den einzelnen Bondesregierangen fflr die Eosten der Verwal- 
tang dieser Sleaem za gewilhren ist, 

d. bei den flbrigen Steaem mit fanfzehn Prozent der Ge- 
sammteinnahme. 

Die aosserhalb der gemeinschaftlichen Zollgrenze liegenden 
Gebiete tragen za den Aasgaben des Reichs darch Zahlang eines 
Aversams bei. 

Bayem, Wtlrttemberg and Baden haben an dem in die Beichs- 
kaase fliessenden Ertrage der Steaem Yon Branntwein and Bier 
and an dem diesem Ertrage entsprechenden Theile des Yorstehend 
erwfthnten AYersams keinen Theil. 

Abtikel 39. Die Yon den ErhebangBbeh5rden der Bandesstaaten 
nach Ablaaf eines jeden Vierteljahres aafzustellenden Qaartal- 
Eztrakte and die nach dem Jahrea- and BflcherschlaBse aof zastellen- 
den Finalabschlflsse fiber die im Laafe des Vierteljahres bezie- 
hangsweise wiihrend des Bechnangsjahres fiUlig gewordenen Ein- 
nahmen an Zollen and nach Artikel 38. znr Beichskasse fliessenden 
Verbraachsabgaben werden Yon den Direktivbehdrden der Bandes- 
staaten, nach Yorangegangener PrUfong, in Haaptflbersichten zosam- 
mengestellt, in welchen jede Abgabe gesondert nachzaweisen ist, 
and es werden diese XJebersichten an den Aasschass des Bandes- 
rathes fflr das Bechnangswesen eingesandt 

Der letztere steUt aaf Grand dieser Uebersichten Yon drei za 
drei Monaten den Yon der Easse jedes Bandesstaates der Beichs- 
kasse schaldigen Betrag Yorl&ofig f est and setzt Yon dieser Feststel- 
lang den Bandesrath and die Bandesstaaten in Eenntniss, legt aach 
alljtthrlich die schliessliche Feststellong jener BetrUge mit seinen 
Bemerkangen dem Bandesrathe Yor. Der Bandesrath beschliesst ^ 
flber diese Feststellang. 

Abtikel 40. Die Bestimmongen in dem ZoUYereinigangsYertrage 
Yom 8. Jali 1867, bleiben in Eraft, soweit sie nicht darch die 



866 6EBMANY. 

Yorachrifteii dieser Yerf aasong abgeftndert Bind and so lange sie 
nicht anf dem im Artikel T., bedehniigsweiBe 78. ber^^ichnintwi 
W^^ abgeftadert weiden. 

YIL ElBXSBAHKWlEBKir. 

AirmcKL 41. EueDbahiieii, welche im Int c r oeae der Vertheidi- 
gung DentschlAiids oder im Interesae des gemeinwimen Verkehw fOr 
nothwendig enehtet warden, kOnnan kimft eines Beich^esetzes 
aach gegen den Widenpnieh der Bondesglieder, deren Gebiet die 
Eisenbahnen dorchBchneideny unbeschadet der Landeshoheitsrechtey 
for Bechnong dee Beicha angelegt oder an PriTatontemehmer zor 
Ansftthrong konzesnonirt and mit dem Expropriationerechte ana- 
gestattet werden. 

Jede bertehende Eieenbahnyerwaltong ist Terpflichtet, rich den 
Anscbloss nea angelegter Eieenbahnen aaf Koeten der leteteren 
gefallen zo lanen. 

Die geeetzlichen Beetimmangen, welche bestehenden Eiflenbahn- 
Untemehmongen ein WidenprnchBrecht gegen die Anlegong Ton 
Parallel- oder Eonkarrenzbahnen einrftomen, werden, nnbeechadet 
bereits erworbener Beehte, ftlr dae ganze Beich hierdnrch anf gebo- 
ben. Ein solehes Widenpmcherecht kann aach in den kfinftig za 
ertheilenden Eonzeerionen nicht weiter Terliehen werden. 

Abtikbl 42. Die Bondesregierangen yerpflichten rich, die 
Deatschen Einsenbahnen im Interesse des allgemeinen Verkehrs wie 
ein einheitliches Netz Terwalten and za diesem Behaf aach die n«i 
herzostellenden Bahnen nach einheitlichen Normen anlegen and 
aasrttsten za laasen. 

Abuxel 43. £s sollen demgemttss in thanlichster Beschleani- 
gangflbereinstimmende Betriebseinrichtangen getroffen^insbesondere 
gleiche Bahnpolizei-Beglements eingefohrt werden. Das Beich hat 
dafttr Sorge za tragen, dass die EisenbahnTerwaltangen die Bahnen 
jederzeit in einem die nOthige Sicherheit gewfthrenden baolichen 
Zastande erhalten and dieselben mit Betriebsmaterial so aosrOsten, 
wie das Yerkehrsbedttrf niss es erheischt 

Abtikel 44. Die Eisenbahnverwaltangen sind yerpflichtet, die 
for den darchgehenden Verkehr and zar Herstellong ineinander 
greifender Fahrplftne nOthigen Penonenztlge mit entsprechender 
Fahrgeschwindigkeit, desgleichen die zar Bew&ltigang des Gflter- 
yerkehrs nOtfaigra Gttterztige einzafdhren, aach direkte Ezpeditionen 
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im Fersonen- and Guteryerkehr, imter Grestattang des Ueberganges 
der Transportmittel von einer Bahn aof die andere, gegen die 
tlbliche YergUtang einznrichten* 

Abtikel 45. Dem Beiche steht die Eontrole fiber das Tarif- 
wesen zu. Dasselbe wird namentlich dahin wirken : 

1. dass baldigst aaf alien Deutschen Eiaenbahnen llbereinstini- 
mende Betriebsreglements eingefttbrt werden ; 

2. dass die mOglichste Gleichmttssigkeit and Herabeetzang der 
Tarife erzielt, insbesondere, dass bei grttsseren Entfernongen fttr 
den Transport von Eoblen, Eoaks, Holz, Erzen, Steinen, Salz, 
Robeisen, DOngangsmitteln and ftbnlicben Gegenst&nden ein dem 
Bedttrfniss der Landwirthscbaft and Indostrie entspecbender er- 
mtlssigter Tarif , and zwar zanttebst thnnliohst der Einpf ennig-Tarif 
eingefUbrt werde. 

Artiksl 46. Bei eintretenden Notbstanden, insbesondere bei 
angewObnlicher Theaerang der Lebensmittel, sind die Eisenbahn- 
Yerwaltangen Terpflicbtet, ftlr den Transport, namentlicb von 6e- 
treide, Mebl, HtOsenfrttcbten and Eartoffeln, zeitweise einen dem 
Bedttrfniss entsprecbenden, von dem Kaiser aaf Vorscblag des betref- 
fenden Bandesratbs-Aasscbasses festzastellenden, niedrigen Spezial- 
tarif einzufubren, welcber jedocb nicht anter den niedrigsten aaf 
der betreffenden Bahn fttr Bobprodakte geltenden Satz berabgeben 
darf. 

Die Yorstebend, sowie die in den Artikeln 42, bis 46, getrof- 
f enen Bestimmangen sind aaf Bayem nicbt anwendbar. 

Dem Beicbe stebt jedocb aacb Bajem gegenttber das Recbt za, 
im Wege der Gresetzgebang einbeitUcbe Normen fttr die Eonstrak- 
tion and Aasrttstang der fttr die Landesyertbeidigang wicbtigen 
Eisenbabnen aaf zastellen. 

Abtikel 47. Den Anforderangen der BehOrden des Reichs in 
Betreff der Benatzang der Eisenbabnen sam Zweck der Vertbeidi- 
gang Deatscblands baben sflmmtlicbe Eisenbabnyerwaltangen an- 
weigerlicb Folge za leisten. Insbesondere ist das Militair and alles 
Eriegsmaterial za gleicben ermttssigten Sfttzen za befOrdem. 

yni. Post- ttnd Teleorafhenwesen. 

Abtikel 48. Das Postwesen and das Telegraphenwesen werden 
fttr das gesammte Gebiet des Dentschen Beicbs als einbeitlicbe Staats* 
▼erkehrs-Anstalten eingerichtet and yerwaltet 
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Die im Aitikel 4. Torgesehene Gceetzgebang des Beichs in Post- 
nnd Telegraphen-Axigelegenheileii entreekt sich nioht aof diejenigen 
Gegenstilnde, deren Begelnng mush den in der Norddeatsehen Port- 
nnd Telegraphen-Verwaltnng nuungebend gewesenen Grnindsitien 
der reglementariachen FestMtsiuig oder adminirtratiTen Anordniing 
ttberiuaen iflt 

Abuxel 49. Die Einnahmen des Po8t> nnd Telegraphenwesens 
sind for dae ganse Beich gemeinaehaftlich. Die Ansgaben werden 
ana den gemeinschaftlichen Einnahmen bestritten. Die Ueber- 
•ehllBse flieesen in die Beichskane (Abachnitt XII.). 

Abtikkl 60. Dem Kaiser gehort die obere Leitong der Po8t> and 
Telegraphenverwaltang an. Die Ton ihm bestellten BehOrden haben 
die Pflieht nnd das Bedht, daftlr zu sorgen, dass Einheit in der 
Organisation der Verwaltnng and im Betriebe des Dienstes, sowie 
in der Qaalifikadon der Beamten hergestellt nnd erhalten wird. 

Dem Kaiser steht der Eriass der reglementarischen Festsetnmgen 
and allgemeinen administratiYeii Anordnangen, sowie die ana- 
sehliessliehe Wahmehmong der Benehangen an anderen Post- and 
TelegraphenTerwaltongen zu. 

S&mmiiiche Beamte der Post- and Telegraphenverwaltong sind 
▼erpfliehtet, den Kaiserlichen Anoidnnngen Folge za Iwsten. Diese 
Verpflichtang ist in den Diensteid anf znnehmen. 

Die Anstellang der bei den VerwaltongsbehOrden der Post and 
Telegraphie in den yerschiedenen Bezirken erf orderHchen oberen 
Beamten (z. B. der Direktoren, Rttthe, Ober-Inspektoren), femer 
die Anstellnng der znr Wahmehmnng des Aofsichts- a. s. w. Dien- 
stes in den einzehien Bezifken ab Oigane der erwfthnten Behorden 
fnngirenden Post- and Telegraphenbeamten (z. B. Inspektorsn, 
Kontrolenre) geht fflr das ganze Gebiet des Dentschen Beichs Tom 
Kaiser ans, welebem diese Beamten den Diensteid Leisten. Den 
einzelnen Landesregiemngen wird Yon den in Rede stehenden 
Emennongen, soweit dieselben ihre Gebiete betreffen, Behofs der 
hmdesherrlichen Best&tigang and Pablikation rechtzeitig Mittheilang 
gemacht werden. 

Die anderen bei den VerwaltongsbehOrden der Post and Tele- 
gpraphie erforderHchen Beamten, sowie alle fttr den lokalen and 
technischen Betrieb bestimmten, mithin bei den eigentlichen Be- 
triebsstellen fnngirenden Beamten a. s. w. werden Ton den betr«f- 
f enden Landesregiemngen angestellt. 
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Wo eine selbstst&ndige Landespost- resp. Telegraphenverwaltung 
nicht besteht, entscheiden die Bestimxnangen der besonderen Yer- 
trttge. 

Abtikel 61. Bei Ueberweisnxig des Ueberschnfisea der Pofitver- 
waltang fttr allgemeine Beichszwecke (Art 49.) soil, in Betracht 
der bisherigen Verschiedenheijb der von den Landes-Postverwaltangen 
der einzelnen Gebiete erzielten Beineinnahmen, zum Zwecke einer 
entsprechenden AoBgleichnng wtthrend der nnten f estgesetzten Ueber- 
gangszeit folgendes Yerfahren beobachtet werden. 

Aos den PostttberschUssen, welche in den einzelnen Postbezirken 
wilbrend der fttnf Jahre 1861. bis 1865. aufgekommen sind, wird 
ein durchschnittlicher Jahreeaberschnss berechnet, nnd der Antheil, 
welchen jeder einzelne Postbezirk an dem ftlr das gesammte Gebiet 
des Beichs sich damach heransstellenden Postilberschusse gebabt 
hat, nach Prozenten festgestellt. 

Nach Massgabe des aaf diese Weise festgestellten Yerhaltnisses 
werden den einzelnen Staaten w&hrend der auf ihren Eintritt in die 
Beichs-PostTerwaltung f olgenden acbt Jahre die sich fttr sie aus den 
im Beiche aufkommenden Postttberschttssen ergebenden Qaoten anf 
ihre sonstigen Beitrttge zn Beichszwecken zn Gate gerechnet. 

Nach Ablanf der acht Jahre hOrt jene Unterscheidong aof, nnd 
fliessen die Postttberschttsse in nngetheilter Aufrechnang nach dem 
im Artikel 49. enthaltenen Grandsatz der Beichskasse zo. 

Yon der wtthrend der yorgedachten acht Jahre fttr die Hanse- 
stfidte sich heransstellenden Qnote des Postttberschusses wird all- 
jfthrlich Yorweg die Halfte dem Kaiser znr Disposition gestellt za 
dem Zwecke, darans zun&chst die Kosten fttr cUe Herstellnng noi^ 
maler Posteinrichtangen in den HansestUdten zn bestreiten. 

Abtikel 52. Die Bestimmnngen in den Torstehenden Artikeln 48. 
bis 51. finden anf Bayem nnd Wttrttemberg keine Anwendang. An 
ihrer SteUe gelten fttr beide Bnndesstaaten folgende Bestimmnngen. 

Dem Beiche ausschliesslich steht die Gesetzgebnng ttber die Yor- 
rechte der Post and Telegraphie, ttber die rechtlichen Yerhftltnisse 
beider Anstalten znm Pablikam, ttber die Portofreiheiten nnd das 
Posttazwesen, jedoch ansschliesslich der reglementarischen nnd 
Tarif-Bestimmnngen fttr den intemen verkehr innerhalb Bayems, 
beziehnngsweise Wttrttembergs, sowie, nnter gleicher Beschrankang, 
die Feststellang der Gebtthren fttr die telegraphische Eorrespond- 
enz zn. 

yoL.n. 
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Ebenso steht dem Beiehe die Begelung des Post- and Telegmphen- 
Terkehrs mit dem Aualande za, ansgenommen den eigenen onmittel* 
baren Verkehr Bayenis, beziehangsweise WttrttembeigB mit seinen 
dem Beiehe nicht angehorenden Nachbantaaten, wegen deaseii 
Regelong es bei der Bestimmung im Aitikel 49. des Postvertnges 
Yom 23. November 1867. bewendet. 

An den znr Reichskasse flieesenden Einnahmen des Post- and 
Telegraphenwesens haben Bayem and Worttemberg keinen TheiL 

IX. Mabinb und Sghiffahbt. 

Abtikel 53. Die Eriegsmarine des Beicbs ist eine einheitliche 
anter dem Oberbef ehl des Kaisers. Die Organisation and Zasam- 
mensetzang derselben liegt dem Kaiser ob, welcher die Offiziere 
and Beamten der Marine emennt, and fttr welchen dieselben nebst 
den Mannschaf ten eidlich in Pflicht za nehmen sind. 

Der Kieler Hafen and der Jadehafen sind Reichskriegshftfen. 

Der zar GrQndang and Erhaltang der Kriegsflotte and der damit 
zusammenbilngenden Anstalten erf orderlicbe Aaf wand wird aos der 
Reicbskasse bestritten. 

Die gesammte seemttnnische BevOlkerang des Reicbs, einschliese- 
licb des Maschinenpersonals and der Scbi fPahand werker, ist vom 
Dienste im Landheere befreit, dagegen zam Dienste in der Kaiser- 
lichen Marine verpflichtet. 

Artikel 54. Die Kaoffahrteischiffe aller Bandesstaa ten bilden 
eine einheitliche Handelsmarine. 

Das Reich hat das Verfahren znr Ermittelang der Ladangsf fthig- 
keit der Seeschiffe zn bestimmen, die Aasstellang der Messbriefe, 
sowie der Schiffscertifikate zn regeln and die Bedingangen festza- 
stellen, von welchen die Erlaubniss zar Fuhrong eines Seeschiffes 
abhilngig ist 

In den Seehnfen and aaf alien nattlrlichen and ktlnsilichen Was- 
serstrassen der einzelnen Bandesstaaten werden die Kaaffahrtei- 
schiffe silmmtiicher Bandesstaaten gleichmftssig zagelassen and 
behandelt Die Abgaben, welche in den Seeh&fen von den See- 
schiffen oder deren Ladangen fttr die Benatzang der Schiffahrtsan- 
stalten erhoben werden, dttrfen die zar Unterhaltang and gewohn- 
lichen Herstellang dieser Anstalten erforderlichen Kosten nieht 
ttbersteigen. 

Auf alien natttrlichen Wasserstrassen dttrfen Abgaben nar fttr die 
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Benntzong besonderer Anstalten, die zar Erleichtemng des Verkehrs 
bestimmt sind, erhoben werden. Diese Abgaben, sowie die Abgaben 
f llr die Bef ahmng solcher kOnsUichen Wasseratrassen, welche Staat- 
seigenthom sind, dttrfen die zar XJnterhaltang and gewOholichen 
Hentellang der Anstalten and Anlagen erforderlichen Eosten nicht 
Ubersteigen. Aof die FlOeserei finden diese Bestimmangen inso- 
weit Anwendangy ab dieselbe aof schiffbaren Wasserstraasen betrie- 
ben wird. 

Auf fremde Schiffe oder deren Ladangen andere oder hohere 
Abgaben za legen, als von den Schiffen der Bandesstaaten oder 
deren Ladangen zo entrichten Bind, steht keinem EinzeUtaate, son- 
dera nar dem Reiche za. 

Abtikel 55. Die Flagge der Eriegs- and Handelsmarine ist 
schwarzweiflsroth. 

X. EoiraULATWESEN. 

Abtikel 66. Das gesammte Eonsalatwesen des Deatschen Beichs 
Btebt anter der Aafsicht des S^aisers, welcber die Eonsaln, nacb 
Yemehmang des Aasschasses des Bandesrathes fOr Handel and 
Yerkehr, anstellt 

In dem Amtsbezirk der Deatscben Eonsoln dUrfen neae Landes- 
konsalate nicbt erricbtet werden. Die Deatscben Eonsnbi ttben 
fttr die in ibrein Bezirk nicht yertretenen Bandesstaaten die Fank- 
tionen eines Landeskonsals aas. Die sUmmtlicben bestebenden 
Landeskonsabite werden aafgeboben, sobald die Organisation der 
Deatscben Eonsabite dergestalt ToUendet ist, dass die Yertretong 
der Einzelinteressen aller Bandesstaaten als darcb die Deatscben 
Eonsalate gesicbert von dem Bandesratbe anerkannt wird. 

XI. Rbichbkbiegswesen. 

Abtikel 67. Jeder Deatsche ist webrpflicbtig and kann sicb in 
Aasttbang dieser Pflicht nicbt yertreten lassen. 

Abtikel 68. Die Eosten and Lasten des gesammten Eriegswesens 
des Reicbs sind Ton alien Bandesstaaten and ibren AngebOrigen 
gleichmftssig za tragen, so dass weder Bevorzagongen, nocb Pr&grar 
yationen einzelner Staaten oder Elassen grandsfttzlicb zalHssig sind. 
Wo die gleicbe Yertbeilang der lasten sicb in natura nicbt berstellen 
lllsst, obne die Offentiicbe Woblfabrt za scblldigen, ist dih Aasglei- 
ebang nacb den Grandslltzen, der Gerecbtigkeit im Wege der 
Gesetzgebang f estzostellen. 
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Abtikel 59. Jeder wehrfiUiige Deatsche gehOrt sieben JahTe 
langy in der Begel vom yollendeten zwanzigsten bis zam beginnenden 
achtandzwanzigsten Lebensjahre, dem stehenden Heere — undzwar 
die enten drei Jahre bei den Fahnen, die letzten Tier Jahre in der 
Beserve — die folgenden filnf Lebensjahre der Landwebr ersten 
Anfgebots and sodann bia zum 31. MiUz deejenigen Kalender- 
jahres, in welcbem das nennanddreissigste Lebensjahr Yollendeft 
wird, der Landwebr zweiten Anfgebots an. In denjenigen Bundee- 
staaten, in denen bisber eine Iftngere ab zwdlQfthrige GesammtF 
dienstzeit gesetzlicb war, findet die allmfthlige Herabsetznng der 
Verpflicbtong nor in dem Maasse stafct, als dies die Blloksicbt aof 
die Eriegsbereitscbaft des Beicbsheeres znlttsst 

In Bezug aof die Answandemng der Beserristen soUen lediglich 
Diejenigen Bestimmangen massgebend sein, welcbe ftir die Ana- 
wanderong der Landwehrmttnner gelten. 

Abtikel 60. Die Friedens-Prtlsenzstilrke des Dentschen Heeres 
wird bis zam 31. Dezember 1871. auf £in Prozent der BevOlkernng 
Yon 1867. normirt, and wird pro rata derselben Yon den einzebien 
Bondesstaaten gestellt Fttr die sp&tere Zeit wird die Friedena- 
Prftsenzstilrke des Heeres im Wege der Beicbsgesetzgebang feet- 
gesteUt 

Abtikel 61. Naeb Pnblikation dieser Verfassong ist in dem 
ganzen Beiche die gesammte P^ussiscbe Militairgesetzgebang on- 
gesftomt einzof tlbren, sowobl die Gesetze selbst, als die za ibrer 
Aosfobrong, Erl&nterang, oder Erg&nzang erlassenen Beglements, 
Instroktionen and Beskripte, namentlicb also das Militair-Strafge- 
setzbocb Yom 3. April 1845., die Militair^trafgerichstordnnng 
Yom 3. April 1845., die Verordang ttber die Ebrengerichte Yom 20. 
Jnli 1843., die Bestimmangen ttber Aasbebang, Dienstzeit, Servis- and 
Verpflegongswesen, Einquartierang, Ersatz von Florbescbttdignngen, 
Mobilmaehang a. s. w. fttr Krieg and Frieden. Die MUitair^Kireh- 
enordnang ist jedoch aasgeseblossen. 

Nacb gleichmilssiger Darchfttbrang der Eriegsorganisation des 
Deatscben Heeres wird ein amfassendes Beichs-Militairgesetz dem 
Beichstage and dem Bandesratbe zar Yerfassangsmttssigen Bescblass- 
fassang vorgelegt werden. 

Abtikel 62. Zar Bestreitang des Aafwandes fttr das gesammte 
Dentscbe Heer and die za demselben gebOrigen Einricbtangen sind 
bis zam 31. Dezember 1871. dem Kaiser jftbrlicb soyielmai 226 
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Thaler, in Worten zweihandert fflnf and zwanzig Thaler, als die 
Kopfzahl der FriedenBst&rke des Heeres nach Artikel 60. hetr&gt, 
zoT Verfttgang zu stellen. Vergl. Abschnitt XII. 

Nach dem 31. Dezember 1871. mllasen diese Beitrftge von den 
einzehien Staaten des Bondes zor Beichskasse fortgezahlt werden. 
Zor Berechnang derselben wird die im Artikel 60. interimittiBch 
festgeetellte Friedens-Prftsenzstarke so lange festgehalten, his sie 
dorch ein Beichfigesetz abgettndert ist 

Die Yeraasgabang dieser Samme fttr das gesammte Beichsheer 
and dessen Einrichtongen wird dnrch das Etatsgesetz f estgestellt 

Bei der Feststellang des Militair-Aosgabe-Etats wird die aof 
Gmndlage dieser Yerfassnng gesetzlich feststehende Organisation 
des Reichsheeres zu Grande gelegt 

Artikel 63. Die gesammte Landmacht des Reichs wird ein ein- 
heitUches Heer bilden, welches in Krieg and Frieden unter dem 
Bef ehle des Kaisers steht. 

Die Regimenter &c. fOhren f ordaof ende Nnmmem darch das ganze 
Deutsche Heer. FUr die Bekleidung sind die Grundfarben und 
der Schnitt der Koniglich Preussischen Armee massgebend. Dem 
Betreffenden Kontingentsherm bleibt es Uberlassen, die ftusseren 
Abzeichen (Eokarden &c.) zu bestimmen. 

Der Kaiser hat die Pflicht and das Recht, dafttr Sorge zu tragen, 
dass innerhalb des Deutschen Heeres alle Trappentheile yollziUilig 
and kriegstttchtig Torhanden sind and dass Einheit in der Organi- 
sation and Formation, in Berwaffnung and Kommando, in der Aas- 
bildung der Mannschaften, sowie in der Qualifikation der Offiziere 
hergestellt and erhalten wird. Za diesem Behafe ist der Kaiser 
berechtigt, sich jederzeit durch Inspektionen yon der Verfassung der 
einzelnen Kontingente zu ttberzeugen and die Abstellung der dabei 
▼orgefnndenen M&ngel anzuordnen. 

Der Kaiser bestimmt den Prtlsenzstand, die Gliedemng und Ein- 
theilung der Kontingente des Reichsheeres, sowie die Organisation 
der Landwehr, and hat das Recht, innerhalb des Bondesgebietes die 
Gamisonen zu bestimmen, sowie die kriegsbereite Aufstellung eines 
jeden Theils des Reichsheeres anzuordnen. 

Behuf s Erhaltung der unentbehrlichen Einheit in der Administra- 
tion, Verpflegung, Bewaffnung und Aasrttstang aller Trappentheile 
des Deutschen Heeres sind die bezUglichen kttnftig ergehenden 
Anordnungen fttr die Preussische Armee den Kommandearen der 
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fibrigen Kontingente, dnrch den Artikel 8. Nr. 1. bezeichneten Auss- 
chnss fUr das Landheer and die Festongen, zor Naehachtimg in 
geeigneter Weise mitzutheilen. 

Abukel 64. Alle Deutsche Tnippen sind yerpflichet, den Be- 
f ehlen des Kaisers unbedingte Folge za leisten. Diese Yexpflichtang 
ist in den Fahneneid anfzunehmen. 

Der HOchstkommandirende eines Eontingents, sowie alle Offiziere, 
welehe Tnippen mehr als eines Eontingents befehligen, and alle 
Festangskommandanten werden yon dem Kaiser emannt Die you 
Demselben ernannten Offiziere leisten Bun den Fahneneid. Bei 
Generalen and den Generalstellnngen yersehenden Offizieren in- 
nerhalb des Eontingents ist die Emennung yon der jedesmaligen 
Zustimmung des Kaisers abhflngig za machen. 

Der Kaiser ist berechtigt, Behufs Yersetzung nut oder ohne Be- 
f Orderung ftlr die yon Ibm im Reichsdienste, sei es im Freussischen 
Heere, oder in anderen Kontingenten za besetzenden Stellen aos den 
Offizieren aller Kontingente des Reichsheeres zn wilhlen. 

Abtikel 65. Das Recht, Festungen innerhalb des Bundesgebietes 
anzulegen, steht dem Kaiser za, welcher die Bewilligung der dazn 
erforderlichen Mittel, soweit das Ordinarium sie nicht gewahrt, nach 
Abschnitt XII. beantragt 

Abtikel 66. Wo nicht besondere Konyentionen ein Anderes 
bestinunen, emennen die BundesfUrsten, beziehentlich die Senate die 
Offiziere ihrer Kontingente, mit der EinschrHnkung des Artikels 64. 
Sie sind Chefs aller ihren Gebieten angehorenden Truppentheile 
and geniessen die damit yerbnndenen Ehren. Sie haben nament- 
lich das Recht der Inspizirung zu jeder Zeit and erhalten, ausser 
den regelmttssigen Rapporten and Meldungen liber yorkommende 
YerHnderangen, Behufs der nOthigen landesherrlichen Publikation, 
rechtzeitige Mittheilung yon den die betreffenden Truppentheile 
berflhrenden Ayancements and Elmennangen. 

Auch steht ihnen das Recht zu, zu polizeilichen Zwecken nicht 
bios ihre eigenen Truppen zu yerwenden, sondem auch alle anderen 
Truppentheile des Reichsheeres, welehe in ihren Lftndergebieten 
dislocirt sind, zu requiriren. 

Abtikel 67. Erspamisse an dem Militair-Etat fallen nnter keinen 
Umst&nden einer einzelnen Regiemng, sondem jederzeit der Reichs- 
kasse zu. 

Abtikel 68. Der Kaiser kann, wenn die 5ffentliche Sieherheit in 
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dem Bondesgebiete bedroht ist, einen jeden Theil desselben in 
Kriegsznstand erklttren. Bis zmn Erlass eines die Voraassetzungen, 
die Form der VerkiiiidigaDg and die Wirknngen einer solchen Er- 
klAning regelnden BeichBgesetzes gelten daf tlr die Vorschriften des 
Prenssischen Gesetzes vom 4. Jani 1851. (Gesetz-SammL fttr 1861* 
S. 451 ft.). 

SCHLUBSBESTIHlfXXNO ZUM XI. AbSGHNITT. 

IHe in diesem Abschnitt entlialtenen Vorschriften kommen in 
Bayem nach nllherer Bestimmung des BUndnissvertrages vom 23. 
November 1870. (Bandesgesetzbl. 1871. S. 9.) nnter III. § 5., in 
Wnrttemberg nach nilherer Bestimmung der Militairkonvention 
Yom. 21. /25. November 1870. (BondesgesetzbL 1870. S. 658.) znr 
Anwendong. 

Xn. Reichsfikakzen. 

Abuxel 69. Alle Einnahmen and Aosgaben des Beichs mtlssen 
fttr jedes Jahr yeranschlagt and aaf den Reichshaashalts-Etat 
gebracht werden. Letzterer wird vor Beginn des Etatsjahres nach 
f olgenden Grandstttzen darch ein Gesetz f estgestellt 

Abtikel 70. Zor Bestreitang aller gemeinschaftiichen Aosgaben 
dienen zunlUshst die etwaigen Ueberschtlsse der Vorjahre, sowie die 
aas den ZoUen, den gemeinschaftiichen Verbraachssteuem und aus 
dem Post- and Telegraphenwesen fliessenden gemeinschaftiichen 
Einnahmen. Insoweit dieselben darch diese Einnahmen nicht ge- 
deckt werden, sind sie, so lange Reichssteaem nicht eingftthrt sind, 
darch Beitrftge der einzelnen Bandesstaaten nach Massgabe ihrer 
BevOlkerang aaf zubringen, welche bis zar Hohe des badgetm&ssigen 
Betrages darch den Reichskanzler aasgeschrieben werden. 

Abtikel 71. Die gemeinschaftiichen Aosgaben werden in der 
Kegel fllr ein Jahr bewilligt, kOnnen jedoch in besonderen F&Uen 
auch fttr eine Ungere Daoer bewilligt werden. 

Wfthrend der im Artikel 60. normirten Uebergangszeit ist der 
nach Titeln geordnete Etat fiber die Aosgaben fttr das Heer dem 
Bondesrathe and dem Reichstage nor zor Eenntnissnahme ond zor 
Erinnerong vorzolegen. 

Abtikel 72. Ueber die Verwendong aller Einnahmen des Reichs 
ist darch den Beichskanzler dem Bondesrathe and dem Reichstage 
zar Entlastong jtthrlich Rechnong zo legen. 

Abtiksl73. In Fallen eines aosserordenilichen Bedttrfniases 
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kann im Wege der Reichsgesetzgebiing die Aofnahme einer An- 
leihe, sowie die Uebernahme einer Garantie zu Lasten dee Beidu 
erfolgen. 

SCHLUSSBBSTUlMUKa ZUM XIEC. ABSCHNTTr. 

Anf die Ausgaben fflr das Bayerische Heer finden die Artikel 69. 
and 71. ntir nach Massgabe der in der Schloaabestimmnng zum XL 
Abschnitt erwfthnten Bestimmangen dee Vertrages Tom 23. Novem- 
ber 1870. und der Artikel 72. nor inaoweit Anwendung, ab dem 
Bandeerathe and dem Beichstage die Ueberweisang der fttr daa 
Bayeriache Heer erf orderlichen Somme an Bayem nachzaweiaen iat. 

XTTT. SCHLICHTUKa YON STREITiaKXITEir XTlfD StRAFBBSTIM- 

MUNGEN. 

Abtikel 74. Jedes Untemebmen gegen die Ezistenz, die Integ- 
rit&t, die Sicberbeit oder die Yerfassang dee Deatscben Beicba, 
endlicb die Beliedigung dee Bondesrathes, des Beicbatages, einea 
Mitgliedes des Bandesratbes oder des Reicbstages, einer BebOrde 
oder eines 5ffentlicben Beamten des Beicbs, wHbrend dieselben in 
der AasUbong ibres Berofes begriffen sind oder in Beziebang aof 
ibren Beruf, dorcb Wort, Scbrift, Druck, Zeicben, bildlicbe oder 
andere Darstellang, werden in den einzebien Bandesstaaten beartbeilt 
and bestraft nacb Massgabe der in den letzteren bestebenden oder 
kllnf tig in Wirksamkeit tretenden Gresetze, nacb welcben eine gleicbe 
gegen den einzebien Bandesstaat, seine Yerfassong, seine Kanmiem 
oder Stande, seine Rammer- oder St&ndemitglieder, seine Beb5rden 
and Beamten begangene Handlang za ricbten wftre. 

Abtikel 75. Fttr diejenigen in Artikel 74. bezeiebneten ITnter- 
nebmnngen gegen das Deatscbe Reicb, welcbe, wenn gegen einen 
der einzelnen Bandesstaaten gericbtet, als Hocbyerratb oder Landea- 
verratb za qaalifiziren wttren, ist das gemeinscbaftlicbe Ober-Appella- 
tionsgericbt der drei freien and Hansestadte in Lttbeck die zastandige 
SpracbbebOrde in erster and letzter Instanz. 

Die nttberen Bestimmangen ttber die ZastJlndigkeit and das Yer- 
f abren des Ober-Appellationsgericbts erfolgen im Wege der Beicbsge- 
setzgebang. Bis zam Erlasse eines Beicbsgesetzes bewendet es bei 
der seitberigen Zostandigkeit der Grericbte in den einzelnen Bandes- 
staaten and den aof das Yerf abren dieser Gericbte sicb beziebenden 
Bestimmangen. 

Abukbl 76. Streitigkeiten zwiscben verscbiedenen Bondes- 
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staateDy sofem dieselben nicht privatrechtlicher Natar and daher 
▼on den Kompetenten GrerichtsbehOrden zn entscheiden sind, werden 
aof Anmf en des einen Theila von dem Bnndesrathe erledigt 

Yerf assongsstreitdgkeiten in solchen Bondesstaaten, in deren Yer- 
f aasnng nicht eine BehOrde zor Entscheidung solcher Streitigkeiten 
bestimmt ist, hat aof Anrofen eines Theiles der Bondesrath gtttlich 
aoBzngleichen oder, wenn das nicht gelingt, im Wege der Beichsge- 
setzgebong zor Erledigang zn bringen. 

Abtiksl 77. Wenn in einem Bnndesstaate der Fall einer Jostiz- 
verweigemng eintritt, and aaf gesetzlichen Wegen ansreichende 
Hull e nicht erlangt werden kann, so liegt dem Bnndesrathe ob, 
erwiesene, nach der Yerfassang and den bestehenden Gesetzen des 
betrefEenden Bandesstaates za beartheilende Beschwerden liber ver- 
weigerte oder gehemmte Rechtspflege anzanehmen, and daraof die 
gerichtliche Httlf e bei der Bondesregierang, die za der Beschwerde 
Anlass gegeben hat, za bewirken. 

XIY. Allgemxikb Bsstimmunoek. 

Abtikel 78. Yerilnderangen der Yerfassang erfolgen im Wege 
der Gesetzgebang. Sie gelten als abgelehnt, wenn sie im Bandes- 
rathe 14 Stimmen gegen sich haben. 

Diejenigen Yorschrif ten der Beichsrerfassang, darch welche be- 
stimmte Bechte einzelner Bandesstaaten in deren Yerhliltniss zar 
Gesanuntheit festgestellt sind, kOnnen nar mit Zastimmang des 
bereehtigten Bandesstaates abgeftndert werden. 
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THE FUNDAMENTAL LAWS. 

8taai8grundge$etz Uber Oemeinsame AngdegenhaUen und Art 
ihrtr Beha/ndLung. 

21. December 1867 (R. G. B. 146). 

MiT Zastdmmiing dor beiden HHuser des Reichsrathes finde leh 
in ErgttDzang des StaatBgmndgesetzes Uber die ReichsTertretung 
nachstehendes Oesetx za erlassen ; 

§ 1. Na«chf olgende Angelegenheiten werden als den im Reichs- 
rathe vertretenen Konigreichen and Lilndem and den Lftndem dor 
angarischen Krone gemeinsam erklUrt : 

a. Die aaBwftrtigen Angelegenheiten mit Einschlass der diplo- 
matisohen and eonunerziellen Yertretang dem Auslande gegenflber, 
sowie die in BetrefE der intemationalen Yertrllge etwa nothwen^ 
digen Yerfagangen, wobei jedoch die Genehmigang der intemation- 
alen Yertrflge, inaoweit eine solche verfassangsmftssig nothwendig 
ist, den YertretangskOrpem der beiden Reichshftlften (dem Reich»* 
rathe and dem angarischen Reichstage) vorbehalten bleibt ; 

h, das Eriegswesen mit Inbegriff der Kriegsmarine, jedoch mit 
Aasschlass der Recratenbewilligang and der Gesetzgebong liber die 
Art and Weise der ErfUllang der Wehrpflicht, der Yerftlgangen 
hinsichtlich der Dislocirang and Yerpflegang des Heeres, femer der 
Regelang der bUrgerlichen Yerhfiltnisse and der sich nicht aaf den 
Militttrdienst beziehenden Rechte and Yerpflichtangen der Mit- 
glieder des Heeres ; 

c. das Finanzweeen rQcksichtlich der gemeinschaftlich za be- 
streitenden Aaslagen, insbesondere die Festsetznng des diessfftlligen 
Budgets and die Frttfong der daraaf beztlglichen Rechnangen. 

§ 2. Aasserdem sollen nachf olgende Angelegenheiten zwar nicht 
gemeinsam verwaltet, jedoch nach gleichen von Zeit za Zeit za 
vereinbarenden GrandsHtzen behandelt werden : 

1. Die commendellen Angelegenheiten, speciell die ZoUgesets- 
gebang; 
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2. die Gesetxgebung Uber die mit der indastriellen Flroduction in 
enger Yerbindnng stehenden indirecten Abgaben ; 

3. die Feststellnng des MOnzwesenB and des Geldfasses ; 

4. Yerfttgnngen beztlglich jener Eisenbahnlinieny welche daa 
Interesse beider Beichsb&lften berOhren ; 

5. die FeststellaDg des Wehrsystems. 

§ 3. Die Kosten der gemeinsamen Angelegenheiten (§ 1) sind 
von beiden Beichstbeilen nach einem Verhaltniflse zn tragen, welches 
dorch ein yom Kaiser zn sanctionirendes Uebereinkommen der 
beiderseitigen YertretongskOrper (Beichsrath und Beichstag) von 
Zeit zu Zeit f estgesetzt werden wird. SoUte zwischen beiden Yer- 
tretongen kein Uebereinkommen erzielt werden, so bestimmt der 
Kaiser dieses YerhiUtniss, jedogh kub ft^b ddb Daueb Einks 
Jahbbs. Die Auf bringang der auf jede der beiden Beichstheile 
biemach entfallenden Leistangen ist jedoch aosschliesslich Sache 
eines jeden Theiles. 

Es kann jedoch auch znr Bestreitang der Kosten der gemein- 
samen Angelegenheiten ein gemeinsames Anlehen aufgenommen 
werden, wo dann auch Alios, was den Abschloss des Anlehens and 
die Modalitftten der Yerwendang and BUckzahlang betrifft, gemein- 
sam za behandeln ist 

Die Entscheidang Uber die Frage, ob ein gemeinsames Anlehen 
aafzanehmen ist, bleibt jedoch der Gesetzgebang jeder der beiden 
Beichshfilften vorbehalten. 

§ 4. Die Beitragsleistang zu den Lasten der gegenwftrtigen Staats- 
schuld wird durch ein zwischen beiden Beichshttlften zu trefEendes 
Uebereinkommen geregdt. 

§ 6. Die Yerwaltung der gemeinsamen Angelegenheiten wird 
dorch ein gemeinsames verantwortliches Ministerium besorgt, 
welchem jedoch nicht gestattet ist, nebst den gemeinsamen Angele- 
genheiten auch die besonderen Begierungsgeschftfte eines der beiden 
Beichstheile zu ftthren. 

Die Anordnungen in BetrefE der Leitong, Ftihrong und inneren 
Organisation der gesammten Armee stehen aosschliesslich dem 
Kaiser zu. 

§ 6. Das den YertretungskOrpem beider Beiehsh&lften (dem 
Beichsrathe und dem ungarischen Beichstage) zustehende Gresetzge- 
bungsrecht wird von denselben, insoweit es sich um die gemeinsa- 
men Angelegenheiten handelt, mittelst so entsendender Delega^ 
tionen aosgelibt 
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§ 7. Die Delegftti(m des Beichsrathes iMhlt sechzig Hitglieder, 
wovon ein Drittheil dem HenrenhauBe und zwei Drittheile dem 
Hause der Abgeordneten entnommen werden. 

§ 8. Das HerrenhaoB hat die anf damelbe entf allenden zwanzig 
Mitglieder der Delegation mittebt abeoluter Stimmemnehrheit ans 
seiner Mitte za wUhlen. 

Die auf das Hans der Abgeordneten entfallenden viendg IGt^ 
glieder werden in der Weise gewUhlt, dass die Abgeordneten der 
einzelnen Landtage ^ nach dem nachstehenden Yertfaeilnngsmodus 
die Delegirten entsenden, wobei ihnen f reisteht, dieselben aus ihrer 
Mitte Oder ans dem Plenum des Hanses za wfthlen. 

Es haben mittelst absolnter Stimmemnehrheit za wfthlen die 
Abgeordneten aos 



dem Konigreiche Bohmen 

dem Konigreiche Dalmatien .... 

dem KOnigreiche Galizien and Lodomerien mit dem 

Grossherzogthnme Krakaa 
dem Erzherzogthame Oesterreich onter der Enns 
dem Erzherzogthame Oesterreich ob der Enns 
dem Herzogthame Salzbarg 
dem Herzogthame Steiermark 
dem Herzogthame Kftmten 
dem Herzogthame Krain 
dem Herzogthame Bakowina 
der Markgrafschaf t Mohren • 
dem Herzogthame Ober- and Nieder-Schlesien 
der geflirsteten Graf schaft Tirol 
dem Lande Yorarlberg .... 

der Markgrafschaft Istrien 
der gefttrsteten Grafschaft Gorz and Gradiska 
der Stadt Triest mit ihrem Gebiete 



10 

1 

7 
3 
2 

1 
2 

1 
1 
1 
4 
1 
2 
1 
1 
1 
1 

40 



1 The Lftw of April 2, 1878, which establiahed direot elections to the Reushe. 
raih, prorided in Art IL as follows : *' Von demeelben Zeitponkto an ist in 
die Delegation dee Reiohsraths die nach § 8, Alinea 2 n. 3 nnd § dee GeMtxea 
Tom 21. December 1867 (EL G. B. 146) anf jedee Land entfallende Zahl tou 
Delegirten nnd ErsatzmUnnem dnroh die in dem betreffenden Lande gewShlten 
Ifitglieder dee Abgeordnetenbaoaes zn wfthlen. 
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§ 9. In gleidher Weise hot jedes der beiden HHiiBer des Beichs- 
rathea Enatzmftnner der Delegirten sn wiUden, deren Anzahl ftir 
das Herrenhans zehn and ftir das Abgeordnetenhans zwanzig 
betrftgt 

Die Zahl der aos dem Abgeordnetenhanse zu wiUdenden Ersatz 
mftnner wird auf die aos demselben za entsendenden Delegirten 
derart vertheilt, dass aaf Einen bis drei Delegirte je Ein Ersata- 
mann, anf vier and mebr Delegirte je zwei Ersatzm&nner entfallen. 
Die Wahl jedes Ersatzmannes ist gesondert yorzanehmen« 

§ 10. Die Wahl der Delegirten and ihrer Ersatzmanner wird 
Ton den beiden HUasem des Beichsrathes alljilhrlieh emeaert 

Bis dahin verbleiben die Delegirten and ErsatzmiUmer in ihrer 
Function. 

Die abgetretenen Mitglieder der Delegation kttnnen in dieselbe 
wieder gewfthlt werden. 

§ 11. Die Delegationen werden alljtthrlioh vom Kaiser einbem- 
fen ; der Yersammlangsort wird vom Kaiser bestimmt. 

§ 12. Die Delegation des Beichsrathes withlt aas ihren Mitglie- 
dem den Frftsidenten and Yiceprftsidenten, sowie aach die Schrift- 
f tlhrer and abrigen Fanctionftre. 

§ 13. Der Wirkangskreis der Delegationen omf asst alle Gregen- 
stftnde, welche die gemeinsamen Angelegenheiten betre£Pen. 

Andere Gegenstftnde sind yon der Wirksamkeit der Delegationen 
aosgeschlossen. 

§ 14. Begierangsvorlagen gelangen darch das gemeinsame Mini»- 
teriam an jede der beiden Delegationen abgesondert 

Aach steht jeder Delegation das Becht za, in Gegenstttnden ihres 
Wirkangskreises Yorschlilge za machen. 

§ 15. Za alien Gesetzen in Angelegenheiten des Wirkangskreises 
der Delegationen ist die Uebereinstimmang beider Delegationen 
oder bei mangelnder Uebereinstimmang der in einer gemeinschaft- 
lichen Plenarsitzang beider Delegationen gefasste zastimmende 
Beschlass and in jedem Falle die Sanction des Kaisers erforderHch. 

§ 16. Das Becht, das gemeinsame Ministeriam zar Yerantwort- 
ong za Ziehen, wird von den Delegationen gelibt 

Bei Yerletzang eines fttr die gemeinsamen Angelegenheiten b^ 
stehenden verf assangsmttssigen Gesetzes kann jede Delegation einen 
der anderen Delegation mitzntheilenden Antrag aaf Anklage des 
gemeinsamen Ministeriams oder eines einselnen Mitgliedes desselben 
stellen. 
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Die Anklage ist rechtelcrftftigy wenn fde von jeder Delegation 
abgesondert oder in einer gemeinBchaftlichen Flenarritenng beider 
Delegationen beschloMen wird. 

§ 17. Jede Delegation Bchlftgt aos den onabhftngigen nnd g^jetx- 
kondigen StaatsbUrgem jener L&nder, welche sie vertritt, jedoeh 
nicht aus ihrer Mitte, vierondzwanzig Richter vor, wovon die andere 
Delegation zwOlf verwerfen kann. Auch der Angeklagte, oder 
wenn der Angeklagten mehrere sind, alle gemeinschaftlich Iiaben 
das Becht zwOlf der Yorgeschlagenen abzulehnen, so, dass jene 
derart darch den von der einen nnd anderen Delegation Yorge- 
schlagenen gleich Wele abgelehnt werden. 

Die hiemach Ubrig bleibenden Richter bilden den Grerichtshof fttr 
den vorliegenden Process. 

§ 18. Ein eigenes Gresetz liber die Yerantwortlichkeit des gemein- 
samen Ministeriums wird die nilheren Bestimmnngen liber die 
Anklage, das Yerfahren nnd das Erkenntniss feststellen. 

§ 19. Jede der beiden Delegationen verhandelt, berathet nnd be- 
schliesst f Ur sich in abgesonderten Sitzongen. 

Den Ausnahmsfall enth&lt der § 31. 

f 20. Zar Beschlussf ahigkeit der Delegation des Reichsrathes isfc 
ansser dem Yorsitzenden die Anwesenheit von wenigstens dreissig 
Mitgliedem nnd znr Giltigkeit eines Beschlosses die absolute Stim- 
menmehrheit der Anwesenden erforderlich. 

§ 21. Die reichsrttthlichen Delegirten nnd Ersatzm&nner haben 
von ibren Wftblem keine Instmctionen anzanehmen. 

§ 22. Die Delegirten des Reichsrathes haben ihr Sidmmrecht per- 
B5nlich auszallben ; wann ein ersatzmann einzntreten hat, bestimmt 
der § 25. 

§ 23. Die Delegirten des Reichsrathes geniessen in dieser Eigen- 
schaft die nftmliche Unverletzliclikeit nnd Unverantwortlichkeity 
welche ihnen als Mitglieder des Reichsrathes kraft des § 16 des 
Grundgesetzes liber die Reichsvertretung znsteht 

Die in diesem Paragraphe dem betrefEenden Hause einger&nmten 
Befagnisse kommen, insofeme nicht der Reichsrath gleichzeitig 
versammelt ist, rttcksichtlich der Delegirten der Delegation zn. 

§ 24. Der Aastritt aus dem Reichsrathe hat auch den Austritt 
aus der Delegation znr Folge. 

§ 25. Eommt ein Mitglied der Delegation oder ein Ersatzmann 
in Abgang, so ist eine nene Wahl vorznnehmen. 
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1st der Beichsrath nicht versammelt, so hat an die Stelle des 
abgttngigen Ddegirten dessen Enatzmann einzutreten. 

§ 26. Wird das Abgeordnetenhans anfgelOst, so erlisoht aach die 
Wirksamkeit der Delegation des Reichsrathes. 

Der nea zosammentretende Beichsrath wfthlt eine none Delega- 
tion. 

§ 27. Die Session der Delegation wird dnrch den Frilsidenten 
derselben nach Beendignng der Geschilfte mit kaiserlieher Geneh- 
mignng oder Uber Aoftrag des Ejiisers geschlossen. 

§ 28. Die Mitglieder des gemeinsamen Ministerioms sind be- 
rechtigt, an alien Berathongen der Delegation Theil zn nehmen 
and ihre Yorlagen pers5nlich oder doreh einen Abgeordneten zn 
Tertreten. 

Sie mtlssen aof Yerlangen jedesmal gehort werden. 

Die Delegation hat das Recht, an das gemeinsame Ministerium 
oder an ein einselnes Mitglied desselben Fnigen za richten and von 
demselben Antwort and Aafkl&rang za verlangen, f emer Commis- 
sionen za ernennen, welchen von Seite der Ministerien die erforder- 
liche Lif ormation za geben ist 

§ 29. Die Sitzangen der Delegation sind in der Regel Offentlich. 

Aasnahmsweise kann die Oe£Pentlichkeit ansgeschlossen werden, 
wenn es vom Prftsidenten oder wenigstens von f Unf Mitgliedem 
verlangt and von der Yersammlang nach Entfemang der ZahOrer 
beschlossen wird. 

Ein Beschlass kann jedoch nar in Offentlicher Sitzang gefasst 
werden. 

§ 30. Beide Delegationen theilen sich ihre Beschltlsse, so¥rie 
erforderlichen FaUes deren Motive gegenseitig mit 

Dieser Yerkehr findet schriftlich statt aof Seite der Delegation 
des Beichsrathes in deatscher, aaf Seite der Delegation des Beichs- 
tBLge8 in angarischer Sprache and beiderseits anter Anschloss einer 
beglaabigten Uebersetzong in der Sprache der anderen Delegation. 

§ 31. Jede Delegation ist berechtight za beantragen, dass die 
Frage darch gemeinschaftliche Abstimmang entschieden werde, and 
kann dieser Antrag, sobald ein dreimaliger Schriftenwechsel erfolg- 
los geblieben ist, von der anderen Delegation nicht abgelehnt 
werden. 

Die beiderseitigen Prttsidenten vereinbaren Ort and Zeit einer 
Flenarsitzang beider Delegationen zam Zwecke der gemeinschaft- 
lichen Abstimmang. 
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§ 32. In den Plenarritziingen pritaidiien die Fritaidenten der 
Delegation abwechselnd. 

Doiwh das Los wird entechieden, welcber der beiden Prftsidenten 
das ente Mai zn prttsidiren hat In alien f olgenden Sesdonen 
prftsidirt der ersten Flenarversanunlnng der Prilsident jener Dele- 
gation deren Frisident der nnmittelbar Torherg^;angenen nicht Tor- 
gesessen hat. 

§ 33. Znr Beechlossftthigkeit der PlenarYersammliing ist die 
Anwesenheit von mindestens zwei Drittheilen der Mitglieder jeder 
Delegation erf orderlich. 

Der Beschluss wird mit absolnter Mehrheit der Stimmen gefasst 

Sind anf Seite der einen Del^;ation mehr Mitglieder anwesend 
als auf Seite der anderen, so haben sich aof Seite der in der Mehr* 
zahl anwesenden Delegation so viele Mitglieder der Abstimmnng m 
enthalten, als znr Herstellung der Gleichheit der Zahl der beiderseits 
Stimmenden entfallen mtlssen. 

Wer sich der Abstimmong zn enthalten hat, wird dorch das Los 
bestimmt 

§ 34. Die Plenarsitzongen der beiden Delegationen sind 5ffent- 
lich. 

Das ProtokoU wird in beiden Sprachen dorch die beiderseitigen 
Schrif tftlhrer gefuhrt and gemeinsam beglaabigt 

§ 35. Die n&heren Bestinunongen Uber den Geschftftsgang der 
Delegation des Beichsrathes werden durch die GreschiLftsordnang 
geregelty deren Feststellong daroh die Delegation zn erf olgen hat. 

§ 36. Die Yereinbarung in BetrefE jener Gregenst&nde, welche 
zwar nicht als gemeinsame behandelt, jedoch nach gemeinsamen 
Gronds&tzen geregelt werden soUen, erf olgt entweder dadurch, daas 
die verantwortlichen Ministerien im gemeinschaftlichen Einvemeh- 
men einen Gesetzentwnrf ausarbeiten and den betrefEenden Yeitre- 
tangskdrpem beider Theile zor Beschlossf assang vorlegen and die 
Ubereinstimmenden Bestimmangen beider Yertretangen dem Kaiser 
zar Sanction vorgelegt werden, oder dass die beiden Yertretangs^ 
kOrper jeder aus seiner Mitte eine gleich grosse Depatation wtthlen, 
welche anter Einflassnahme der betre£Penden Ministerien einen 
Yorschlag ausarbeiten, welcher Yorschlag dann dorch die Minis- 
terien jedem YertretongskOrper mitgetheilt, von denselben ord- 
nangsmttssig behandelt ond die tibereinstimmenden BeschltU»e 
beider Yertretongen dem Kaiser zar Sanction onterbreitet werden. 
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Der zwdte Yorgang ist speciell bei der Yereinbaning liber das 
Beitragsverhftltnifls za den Kosten der gemeinsamen Angelegen- 
heiten einzahalten. 

§ 37. Dieses Gesetz txitt mit dem Gesetze, betre£Eend die Abllnd- 
emng des Gnmdgesetzes liber die Beicbsyertretnng vom 26. Feb- 
ruar I86I9 dann mit den Staatsgnindgeeetzen Uber die allgemeinen 
Eechte der StaatsbtUrger, liber die Begiemngs- and YoUzugsgewalty 
liber die ricbterlicke Gewalt and liber die Einsetzong eines Beichs« 
gerichtes zogleich in Wirksamkeit 

Staatsffrundgesetz Uber die Beiehsvertretunff. » 
2L December 1867 (R. G. B. 141). 
(As amended bj the Laws of April 2, 1873, and November 12, 1886.) 

Mit Zastimmang der beiden Hftaser des Reichsrathes finde Ich 
das Grandgesetz liber die Reichsrertretang vom 26. Febraar, 1861, 
abzattndem and daaselbe hat za laaten, wie f olgt : — 

§ 1. Zor gemeinsamen Yertretung der Konigreiche Bohmen, 
Dalmatien, Galizien and Lodomerien mit dem Grossherzogthame 
Krakaa, des Erzherzogthames Oesterreich anter and ob der Enns, 
der HerzogthtLmer Salzbarg, Steiermark, Ettmihen, Erain and 
Bakowina,. der Markgrafsehaft M&hren, des Herzogthames Ober- 
ond Nieder^blesien, der geftirsteten Grafschaft Tirol and des 
Landes Yorarlberg, der Markgrafsehaft Istrien, der geftirsteten 
Grafschaft GOrz and Gradiska and der Stadt Triest mit ihrem 
Gebiete ist der Reichsraih berafen. Der Reichsrath besteht aas 
dem Herrenhaase and dem Haase der Abgeordneten. 

Niemand kann gleichzeitig Mitglied beider HUaser sein. 

§ 2. Mitglieder des Herrenhaases sind darch Gebart die gross- 
jfthrigen Prinzen des kaiserlichen Haases. 

§ 3. Erbliche Mitglieder des Herrenhaases sind die grossjtthrigen 
HUapter jener inlftndischen Adelsgeschlechter, welche in den darch 
den Reichsrath vertretenen Eonigreichen and Lttndern darch aas- 
gedehnten Grandbesitz heryorragen and welchen der KsoBeT die 
erbliche ReichsrathswUrde verleiht. 

§ 4 Mitglieder des Herrenhaases vermfige ihrer hohen Eirchen- 
wtlrde in den darch den Reichsraih vertretenen Eonigreichen and 
Londem sind alle ErbzischOfe and jene Bischofe, welchen ftirs^ 
licher Rang zakommt. 
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§ 6. Dem Kaiser bleibt Torbehalten, aiu den im BeiehsnAlie 
yertretenen KOnigreichen und LUndem aiugezeiclmete Mftimer, 
welche sich am den Staafe oder Eirche, Wissenschaft oder Ennst 
verdient gemacht haben, als Mitglieder anf Lebenadaaer in das 
Herrenhaos za bernfen. 

§ 6.^ In dafl Haas der Abgeordneten kommen doich Wahl 363 
Mitglieder, and zwar in der fOr die einselnen KOnigreiche and 
Lilnder aaf f olgende Art f estgesetzten Zahl : — 

for das E5nigreich Bohmen 92 

flir das Ednigreioh Dalmatien .... 9 

fUr das Eonigreich Gkdizien a. Lodomerien mit dem 

Grossherzogthame Erakaa 63 

for das Erzherzogthum Oesterreich onter der Enns 37 
fttr das Erzherzogtham Oesterreich ob der Enns • 17 
for das Herzogtham Salzbarg .... 6 

fttr das Herzogtham Steiermark • • • • 23 
for das Herzogtham Ettmthen • • • • 9 

fttr das Herzogtham Erain 10 

fttr das Herzogtham Bakowina • • • . 9 

fttr die Markgraf schaft Mohren .... 36 
fttr das Herzogtham Ober- a. NiedeivSchlesien • 10 
fttr die gefttrstete Grafschaft Tirol . • . .18 

fttr das Land Yorarlberg 3 

fttr die Markgraf shaft Istrien • • . . 4 

fttr die gefttrstete Grafschaft Gdrz and Gradiska • 4 

fttr die Stadt Triest mit ihrem Gebiete ... 4 
§ 7.' A. Die fttr jedes Land f estgesetzte Zahl der Mitglieder wird 
onter die in den Landesordnangen enthaltenen Wfthlerclassen 

a. des groesen (landt^ichen, lehentttflichen) Grandbesitzes, der 
Hdchstbesteaerten in Dalmatien, des adeligen grossen Grandbesitzes 
sammt den im. § 3 I der Landesordnang bezeichneten Personen in 
Tirol; 

b. der Stttdte (Stttdte — Mftrkte — Indastrialorte — Orte) ; 
0. der Handels- and Gewerbekammem and 

d. der Landgemeinden 
▼ertheilt and es sind za w&hlen : 

1 S§ 6, 7, 15, and 18 were amended by the Law of April 2, 1878, and ai« 
printed here in their new form. By the original itatnte there were two hmi- 
dred and three members elected by the proTinoial diets. 

* See note to § 6. 
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Im KOnigreiche Bohmen 
23 Mitglieder von dor Wfthlerclasse • 
32 Mitglieder von der Wahlerclasse 

7 Mitglieder von der Wahlerclasse • 
30 Mitglieder yon der Wahlerclasse 

Im Konigreiche Dalmatien 

1 Mitglied von der Wfthlerclasse 

2 Mitglieder von der Wahlerclasse 
6 Mitglieder von der Wahlerclasse . 

Im Konigreiche Gralizien und Lodomerien mit 
dem Gross-Herzogthame Krakau 
20 Mitglieder von der Wahlerclasse • 
13 Mitglieder von der Wahlerclasse 

3 Mitglieder von der Wahlerclasse • 
27 Mitglieder von der Wahlerclasse 

Im Erzherzogthume Oesterreioh onter der Enns 

8 Mitglieder von der Wahlerclasse • 
19 Mitglieder von der Wahlerclasse 

2 Mitglieder von der Wahlerclasse • 
8 Mitglieder von der Wahlerclasse 

Im Erzherzogthume Oesterreich ob der Enns 

3 Mitglieder von der Wahlerclasse • 

6 Mitglieder von der Wahlerclasse 
1 Mitglied von der Wahlerclasse 

7 Mitglieder von der Wahlerclasse 

Im Herzogthame Salzborg 

1 Mitglied von der Wahlerclasse 

2 Mitglieder von der Wahlerclasse 
2 Mitglieder von der Wahlerclasse • 

Im Herzogthame Steiermark 

4 Mitglieder von der Wahlerclasse • • 

8 Mitglieder von der Wahlerclasse • 

2 Mitglieder von der Wahlerclasse 

9 Mitglieder von der Wahlerclasse • 

Im Herzogthmne Kamihen 
1 Mitglied von der Wahlerclasse . • • • 

3 Mitglieder von der Wahlerclasse . 



a 
b 
e 
d. 



bo. c 
d. 



a 
b 
e 
d. 

a 
b 
e 
d. 



b 
c 
d. 



b a. 
d. 

• a 
b 

• c 
d. 



a 
b 



^ The seats for this proTinoe were thus distributed by ihe Law of Not. 12, 
1886 (R. G. B. 162). Glaos (b) had previonaly had 17 seats, and dtm (d) 10. 
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1 Mitglied yonder WtthlerdasM e 

4 Mitglieder von der Wahlerclasse • • • • d* 

Im Herzogthome Kriin 

2 Mitglieder von der WiUilerclaaee ... .a 

3 Mitglieder von der Wuhlerdaase . • • b n. c 
6 Mitglieder von der WiUderclaaae . • • . d. 

Im Herzogthome Bokowina 

3 Mitglieder von der Wifchlerclasse • • • • a 

2 Mitglieder von der Wahlerclaaee • • • • b 
1 Mitglied von der Wahlerclaase . • • . e 

3 Mitglieder von der Wahlerclasae . • • • d. 

In der MarkgraiBcbalt Mfthren 

9 Mitglieder von der Wahlerclaaee . • • • a 

13 Mitglieder von der Wahlerclasae • • • • b 

3 Mitglieder von der Wahlerclaase • • • • c 

11 Mitglieder von der Wahlerclaase . • . • d« 

Im Herzogthume Ober- und Nieder-Schleden 

3 Mitglieder von der Wahlerclasee • . • • a 

4 Mitglieder von der Wahlerclaase • . • b a. e 
3 Mitglieder von der Wahlerclaaee . • • . d* 

In der gerftbrateten GratBchaft Tirol 

6 Mitglieder von der Wahlerclasse • . • .a 

6 Mitglieder von der Wfthlerdasee • • • • b n. o 

8 Mitglieder von der W&hlerdasse • • • • d. 

Im Lande Yorarlberg 

1 Mitglied von der WfiMerclaase • • b a. e 

2 Mitglieder von der Wahlerclaaee d« 

In der Markgraf sehaft Istrien 
1 Mitglied von der Wahlerdaeae .... a 

1 Mitglied von der Wfthlerdasse • • . • b n* c 

2 Mitglieder von der Wfthlerdasse • . • • d. 

In der gefllrsteten Graf sehaft Gon and Gradiska 
1 Mitglied von der Wfthlerdasse a 

1 Mitglied von der Wfthlerdasse . • b n. c 

2 Mitglieder von der Wfthlerdasse . . • • d. 

In der Stadt Triest mit ihrem Gebiete 

3 Mitglieder von der Wfthlerdasse • • • • b 
1 Mitglied von der Wfthlerdasse e. 
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B. Die Yertiheilang der in jeder Wfthlerclasse za wtthlenden 
Mitglieder dee Abgeordnetenhauses auf die einzelnen Wahlbezirke 
und Wahlk5rper wird darek die Beichsraths Wahlordnong bestiiiimt. 

C.^ Die Abgeordneten werden in der WsMerclasse der Landge- 
meinden dorch von den Wahlberechtigten gewSMte Wahlmftnner and 
in den anderen Wfthlerdassen dnrch die Wahlberechtigten nnmittel- 
bar gewahlt 

Die Wahl der Wahhnttnner nnd der Abgeordneten hat dorch 
absolute Stimmenmehrheit zu geschehen. 

Wird diese Stimmenmehrheit bei einer oder, insofeme noch 
mehrere Abgeordnete zu wfthlen sind, anch bei f ortgesetzter engerer 
Wahl nicht erzielt, so entscheidet achliesslich bei gleichgetheilten 
Stinunen das Los. 

D.^ Wahlberechtigt ist jeder Osterreichische Staatsbttrger, der das 
24. Lebensjahr zorOckgelegt hat, eigenberechtigt ist and den son- 
stigen dorch die Beichsraths-Wahlordnong festgestellten Erforder- 
nissen entspricht. 

£. Wahlbar in jedem der im § 6 aofgeftthrten Lftnder sind 
alle Personen mllnnlichen Geschleehtes, welche das Osterreichische 
StaatsbOrgerrecht seit mindestens drei Jahren besitzen, das 30. 
Lebensjahr zorttckgelegt haben and in einem dieser Lilnder naeh 
der Bestimmong des Absatzes D wahlberechtigt oder in den Land- 
tag wahlbar sind. 

f 8. Die in das Haas der Abgeordneten gewfthlten OffenUichen 
Beamten ond Fanctionilre bedOrf en zor AosObong ifares Mandates 
keines Urlaabes. 

§ 9. Der Kaiser emennt den Priwidenten and den Viceprftsidenten 
des Herrenhaoses aos dessen Mitgliedem fttr die Daoer der Session. 
Das Abgeordnetenhaos wfthlt aos seiner Mitte den Prftsidenten and 
die Yiceprttsidenten. Die llbrigen Fonctionttre hat jedes Haas 
selbst za w&hlen. 

§ 10. Der Beichsrath wird vom Kaiser alljfthrlich, wom5g^ch in 
den Wintermonaten, einberof en. 

§ 11. Der Wirkongskreis des Beichsrathes omf asst alle Angelegen- 
heiten, welche sich auf Bechte, Pflichten and Interressen beziehen, 
die alien im Beichsraihe vertretenen Konigreiehen and Lilndem 
gemeinschafilich sind, insofeme dieselben nicht in Folge der Yerein- 
barong mit den Lttndem der ongarischen Sjrone zwischen diesen 

1 See Uw of May 27, 1806, Art H. 
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and den librigen Landem der Monarchie gemeinsam za behandeln 
sein werden. 

Ee gehoren daher znm Wirkangskreise des BeiehsratheB : 

a. die Prdf img and Grenehmigang der HandelBYertrilge and jener 
Staatsvertrftge, die das Reich oder Theile desselben belasten, oder 
einzelne Blirger verpflichten, oder eine GebietslLnderang der im 
Beichsrathe vertretenen EOnigreiche and L&nder ^or Folge haben ; 

5. alle Angelegenheiten, welche sich aaf die Art and Weise, 
BO¥rie aaf die Ordnung and Daaer der Milit&rpflicht beziehen, and 
insbeeondere die jtthrliche Bewillig^g der Anzahl der aaszaheben- 
den Mannschaft and die allgemeinen Bestimmnngen in Bezag aaf 
Yorspannsleistang, Yerpfleg^g and Einqaartierong des Heeree ; 

e. die Feststellang der YoranschlAge des Staatshaoshaltes, and 
insbesondere die jtthrliche Bewillignng der einzahebenden Steaem, 
Abgaben and GrefnUe ; die PrOfang der StaatsrechnangsabscUOsse 
and Besaltate der Finanzgebarang, die Ertheilang des Absolatori- 
oms ; die Aaf nahme neaer Anlehen, Conyertirang der bestehenden 
Staatsschalden, die Yerftasserang, Umwandlang and Belastong des 
anbeweglichen Staatsverm5gens, die Gesetzgebang liber Monopole 
and Regalien and tkberhaapt alle Finanzangelegenheiten, welche den 
im Reichsrathe vertretenen Konigreichen and Lttndem gemeinsam 
sind ; 

d. die Regelang des Geld-, Mllnz- and Zettelbankwesens, der 
Zoll- and Handelsangelegenheiten, sowie des Telegrapben-, Post-, 
Eisenbahn-, Schiffahrts- and sonstigen Beichs - Commanications- 
wesens; 

a. die Credit-, Bank-, Privilegien-, and Gewerbsgeseta^bong, 
mit Aasscblass der Gesetzgebang (iber die Propinationsrechte, dann 
die Gesetzgebang liber Mass and Grewicht, Uber Marken- and Mas- 
terschatz ; 

f, die Medicinalgesetzgebang, sowie die Gesetzgebang zam 
Schutze gegen Epidemien and Yiehseachen ; 

g* die Gesetzgebang Uber StaatsbOrger- and Heimatsrecht, liber 
Fremdenpolizei and Passwesen, sowie liber Yolkszfthlang ; 

h. liber die confessionellen YerhUltnisse, fiber Yereins- and 
Yersammlangsrecht, liber die PMsse and den Schatz des geistigen 
Eigenthames ; 

t. die Feststellang der Grands&tze des Unterrichtswesens be- 
zttglicb der Yolksschalen and Gymnasien, dann die Gresetzgebong 
Uber die Universititten ; 
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k. die Strafjii8tb> and Polizeistraf-, sowie die Civilrechtsgesets- 
gebang, mit Ausechliiss der Gesetsgebnng liber die innere Ein- 
richtang der o£Pentlicheii BUcher and liber solehe GegenstAnde, 
welehe aaf Grand der Landesordnangen and dieses Grandgesetzes in 
den Wirkangskreis der Landtage gehoren, f emer die Gesetzgebong 
liber Handels- and Wechselrecht, See-, Berg^ and Lehenreebt ; 

L die Gresetzgebang liber die Gmndztige der Qrganisirang der 
Grericbts- and YerwaltangsbebOrden ; 

m. die zar Darchftibrang der Staatsgrandgesetze liber die allge- 
meinen Recbte der Staatsblirger, liber das Beicbsgeriebt, liber die 
ricbterliche, Begierangs- and YoUzagsgewalt za erlassenden and 
dort beraf enen Gesetze ; 

n. die Gesetzgebang liber jene GegenstHnde, welehe sich aaf 
Pflichten and Yerbftltnisse der einzelnen Lttnder anter einander 
bezieben ; 

o. die Gesetzgebang, betreffend die Form der Bebandlang der 
darcb die Yereinbarang mit den zar angarischen Krone geborigen 
Lilndem als gemeinsam festgestellten Angelegenbeiten. 

§ 12. Alle (ibrigen GregenstHnde der Gesetzgebang, welehe in die- 
sem Gresetze dem Reichsrathe nicht aasdrttcklich yorbehalten sind, 
geh($ren in den Wirkangskreis der Landtage der im Reichsrathe 
vertretenen Konigreiche and Lttnder and werden in and mit diesen 
Landtagen verf assangsmilssig erledigt. 

Sollte jedoch irgend ein Landtag beschliessen, dass ein oder der 
andere ihm (iberlassene Gregenstand der Gresetzgebang im Reichs- 
rathe behandelt and erledigt werde, so Ubergeht ein solcher Gegen- 
stand for diesen Fall and racksichtlich des betrefEenden Landtages 
in den Wirkangskreis des Reichsrathes. 

§ 13. Gresetzesvorschll^re gelangen als Regierangsvorlagen an 
den Reicbsrath. Aach diesem steht das Recht za, in GegenstHnden 
seines Wirkangskreises Gesetze vorzaschlagen. 

Za jedem Gresetze ist die Ubereinstimmang beider HUoser and die 
Sanction des Kaisers erf orderlich. 

Kann in einem Finanzgesetze liber einzelne Posten desselben 
oder im Recratengesetze Uber die Hohe des aaszahebenden Gontin- 
gentes trotz wiederholter Berathnng keine Uebereinstimmang 
zwischen beiden HUasem erzielt werden, so gilt die kleinere Ziffer 
als bewilligt 

§ 14. Wenn sich die dringende Notfawendigkeit solcher Anord* 
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nnngen, zn welchen ▼erfaasnngsmflnig die Zastimmmig des Beichs- 
raiheB erforderlieh ist, va einer Zeit heransstellt, wo dieser nicht 
Tenammelt ist, so kdnnen diaselben unter Verantwortiing des Ge- 
sammtminisfteriimiB dareh kmiserltche Verordnmig eriassen weiden, 
insofeme solche keine Abllndenmg des Staatsgrandgesetzes be 
zweckeu, keine danemde Belastang des Staatsschatzes and keine 
Yerftassemng yon Staatsgat betreffen. Solche Verordnnngen haben 
proYisorische Gesetzeskraft, wenn sie Ton sJUnmUichen Ministem 
nnterzeichnet sind nnd mit ansdrUeklicher Beziehnng anf diese 
Bestimmung des Staatsgrandgesetzes kandgemacht werden. 

Die Gesetzeskraft dieser Yerordnangen erlischt^ wenn die Be- 
gierang anterlassen hat, dieselben dem nftchsten nach deran Kand- 
maehang zasammentretenden Beichsrathe, and zwar zaTOrderst 
dem Haase der Abgeordneten binnen vier Wochen nach diesem 
Zasammentritte zor Grenehmigang Yorzalegen, oder wenn dieselben 
die Grenehmigang eines der beiden Httoser des Beichsrathes nicht 
erfaalten. 

Das Gresammtministeriam ist dafflr verantworilich, dass solche 
Yerordnangen, sobald sie ihre proyisorische Gesetzeskraft verloren 
haben, sofort aosser Wirksamkeit gesetzt werden. 

§ 15.^ Za einem giltigen Beschlasse des Beichsrathes ist in dem 
Haose der Abgeordneten die Anwesenheit von handert, im Her- 
renhaose von vierzig Mitgliedem and in beiden die absolate Stim- 
menmehrheit der Anwesenden nothwendig. 

Aenderangen in diesen Grnndgesetze, sowie in den Staatsgrand- 
gesetzen ttber die allgemeinen Bechte der StaatsblLrger fCtr die im 
Beichsrathe vertretenen Eonigreiche and Dlnder, fiber die Einsetz- 
ang eines Beichsgerichtes, Uber die richterliche, sowie liber die 
Aasttbang der Be^^erangs- and der Yollzagsgewalt kOnnen nor 
mit einer Mehrheit von wenigstens zwei Dritteln der Stimmen der 
Anwesenden, and im Abgeordnetenhanse nar bei Anwesenheifc Ton 
mindestens der Hlilfte der Mitglieder giltig beschlossen werden. 

§ 16. Die Mitglieder des Haases der Abgeordneten haben yon 
ihren Wlihlem keine Instractionen anzanehmen. 

Die Mitglieder des Beichsrathes konnen wegen der in Aostlbang 
ihres Berafes geschehenen Abstimmangen niemals, wegen der in die- 
sem Beraf e gemachten Aeasserangen aber nar yon dem Haose^ dem 
sie angehOren, zar Yerantwortang gezogen werden. 

^ See note to S 0. 
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Kein Mitred des BeichsraUieB darf wfthrend der Daaer der 
Sesnon wegen einer rtnfbaren Handlang — den Fall der Ergreifmig 
aof frischer That ausgenoimneii — ohne Znstiimnang dee Hanaee 
rerhsftet oder gerichtUch verf olgt werden. 

Selbet in dem Falle der Ergreifong aof friecher That hat das 
Grericht dem Prtisidenten dee Haiuee soglmch die geschehene Yei^ 
haftong bekannt zn geben. 

Wenn es das Hane yerlangt, mnas der Verhaft anfgehohen oder 
die Verf olgnng fttr die ganze Sitsnngeperiode anf gesehohen werden. 
Dasselbe Becht hat das Hans in Betr^ einer Y erhaftong oder Un- 
tersnchung, welche ttber ein MitgUed desselben anaseriialb der 
SitEongsperiode Torhftngt worden iet 

§ 17. Alle Mit^eder dee Reiehsrathea haben ihr Stinimreeht 
personlich aaszattben. 

§ 18.^ Die Mitglieder dee Haiuee der Abgeordneten werden aof 
die Daaer von sechs Jahren gewilhlt. 

Nach Ablanf dieeer Wahlperiode, eowie im FtUe der AaflOenng 
des AbgeordnetenhauBes erf olgen allgemeine Neawahlen. 

Gewesene Ahgeordnete kOnnen wiedergewtlhlt werden. 

Wilhrend der Daaer der Wahlperiode sind Ergttnzangswahlen 
Torzanehmeny wenn ein Mitglied die Wtthlbarkeit verliert, mit Tod 
abgeht, das Mandat niederlegt, oder aas sonst einem gesetzlichen 
Grande aafhttrt Mitglied des Beicbsrathes za sein. 

§ 19. Die Vertagong des Reichsrathes, sowie die AaflOsang des 
Haases der Abgeordneten erfolgt Hber Verfttgong des Eusers. 
Im Falle der AnflOsang wird im Sinne des § 7 nea gewilhlt. 

§ 20. Die Minister and Chefs der Centralstellen sind bereehtigty 
en alien Berathangen Theil za nehmen and ihre Yorlagen persto- 
lieh oder daroh einen Abgeordneten za Tertreten. Jedes Haas kann 
die Anwesenheit der Minister verlangen. Sie mtlssen aaf Yer- 
iangen jedesmal geh()rt werden. Das Becht, an der Abstimmang 
Theil za nehmen, haben sie, insofeme sie Mitglieder eines Haosee 
sind. 

§ 21. Jedes der beiden Hftaser des Reichsrathes ist berechtigt, 
die Minister za interpelliren, in Allem, was sein Wirknngrikreis 
erfordert, die Yerwaltnngsacte der Regiening der Prttfang za on- 
terziehen, von derselben ttber eingehende Petitionen Aaskanft za 
yerlaogen, Commissionen za emennen welchen Ton Seiten der Min- 
1 See note to S 0. 
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iBterien die erforderliche Informatioii za geben ist, and seinen 
Ansichten in Form Ton Adreesen oder Besolationen Aoadrack za 
geben. 

§ 22. Die Aasftlmng der Controle der Staatsachnld darch die 
YertretongskOrper wird darch ein besonderes Gesetz bestimmt 

§ 23. Die Sitzongen beider H&oser des Beichsrathes sind Offent- 
lich. 

Jedem Haaae steht das Becbt za, aasnahmsweiae die Oeffentlicb- 
keit aaszoBchlieflseny wenn es vom Prftsidenten oder wenigsteds zehn 
Mitgliedem yerlangt and Tom Hause nach Entf emang der ZahOrer 
beachlossen wird. 

§ 24. Die n&heren Bestimmnngen ttber den wechselseitigen and 
den AoBsenTerkehr beider H&oser enthttlt das Gesetz in Betreff der 
Gesehftftsordnang des Beichsrathes. 

Tom 14. Jani 1896 (B. 6. B. 168). 

wodarchdas 

Grandgesetz ttber die Beichsvertretong Tom 21. Dezember 19Klj 

B. G. B. 141, beziehangsweise die Gesetze Tom 2. April 1873, B. 

G. B. 40 and Tom. 12. November 1886, B. G. B. 162, abgeftndert 

and ergilnzt werden. 

Mit Zastunmang der beiden Hliaser des Beichsrathes finde Ich 
anzaordnen, wie f olgt : 

Abtixbl 1. Za den 353 Mitgliedem, welche im Grande der §§6 
and 7 des Grandgesetzes ttber die Beichsvertretang (Gesetze vom 2. 
April 1873, B. G. R 40, beziehangsweise vom 12. November 1886, 
B. G. B. 162) in das Haas der Abgeordneten von den in den 
Landesordnangen enthalti^nen Wahlerclassen za wahlen sind, kom- 
men weitere 72 Mitglieder, welche von einer mit e za bezeichnenden 
allgemeinen Wahlerclasse gewahlt werden. 

Die fttr diese Wlihlerclasse f estgesetzte Zahl von Mitgliedem wird 
aaf die einzelnen Ettnigreiche and L&nder aafgetheilt, and es sind 
von dieser Wtthlerdasse za wtthlen : 

Im EOnigreiche BOhmen 18 

im E5nigreiche Dalmatien 2 

im EOnigreiche Galizien and Lodomerien mit dem 
Groesherzogthame Erakaa 16 
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im Erzhenogthame Oesterreich miter der Enns • 9 

im Erzherzogthome Oesterreich ob der EnnB . • 3 

im Herzogthame Salzburg 1 

im Herzogthame Steiermark 4 

im Herzogthame Eilrnten 1 

im Herzogthame Erain 1 

im Herzogthame Bakowiaa 2 

in der Markgrafschaft Mfthren .... 7 

im Herzogthame Ober- and Niederachlesien • • 2 

in der gef tlrsteten Grafschaft Tirol • • • 3 

im Lande Vorarlberg . . • • .1 

in der Markgraf schaft Istrien • • • • 1 

in der gefilrsteten Grafschaft Gr^rz and Gradiaka • 1 

in der Stadt Triest mit ihrem Gebiete ... 1 

Die Yertheilang der hiemach za w&hlenden Mitglieder des Ab- 

geordnetenhaasoB aaf die einzelnen Wahlbezirke wird darch ein 

boBonderee Gesetz beetimmt. 

Abtikel 2. Die Abs&tze Cand D des § 7 des Gnmdgesetzes 
liber die Reichsvertretang (Gesetz vom 2. April, 1873, R G. B. 40) 
treten in ihrer gegenwttrtigen Fassang aasser Wirksamkeit and 
haben za laaten wie f olgt : 

C. Die Abgeordneten werden in der Wfthlerdasse der Landge- 
meinden, dann in den aasschUesslich aos Grerichtsbezirken gebildeten 
Wahlbezirken der allgemeinen W&hlerdasse darch von den Wahl- 
berechtigten gewllhlte Wahlmlinner, in den anderen Wtthlerclassen, 
dann in den flbrigen Wahlbezirken der allgemeinen Wfthlerclasse 
darch die Wahlberechtigten anmittelbar gew&hlt. 

In Lllndem jedoch, in welchen darch landesgesetzliche Bestim- 
mangen die anmittelbare Wahl der Landtagsabgeordneten in der 
W^erclasse der Landgemeinden f estgesetzt wird, sind aach die Mit- 
glieder des Abgeordinetenhaases in der Wfthlerclasse der Landge- 
meinden, sowie in slimmtlichen Wahlbezirken der allgemeinen 
Wfthlerclasse anmittelbar darch die Wahlberechtigten za wfthlen. 

Die Wahl der Wahlmftnner and der Abgeordneten hat darch 
absolate Stinmienmehrheit za geschehen. 

Wird diese Stimmenmehrheit bei einer oder, insoferne noch 
mehrere Abgeordnete za wfthlen sind, aach bei fortgesetzter en- 
gerer Wahl nicht erzielt, so entscheidet schliesslich bei gleichgetheil- 
ten Stimmen das Los. 



896 AUSIBIA. 

D. Wahlbefeehtigt irt J6d«r Menttohiiehe StaaldiOigw, der das 
24. Lebensjahr sarQckgdegt hat, eigenberechtigt kfc and den ion* 
atigen dnrch die Beiehsnatbawablordniingy benehnngswdse dnrch das 
Gesetz Tom 14 Jani 1896 (R. O. B. 169) f et%esteUtoa Eif ordei^ 
niBsen entspricht 

AimKEL 3. Dieees Geiets tritt gleichxeitag mit dem Geaetae 
▼om 14. Juni 1896, betreffend die Abftndenuig nnd EigUmiog dor 
Beiofasrathawahlordnang, in WirktamkeiL 

StaaUgrundgeuU fiber die aUgemeinen Seokte JDer 
StaatsbUrger. 

21. December 1867 (B. 6. B. 142). 

Mit Zoatimmang beider Hftuaer dea Beicharadiea flnda leh das 
nachstehende Staatogmndgeaetz liber die allgemeinen Bechto der 
StaaUbtlrger zn erlasaen nnd anzaordnen, wie folgt : 

Abt. 1. Fttr aUe Angehorigen der im Beioharatfae Terfaralenan 
Konigreiche and Lftnder beateht ein allgemeiniw Oeterreieliiaehfla 
StaatobOrgerrecht. 

Das Geaetz beatimmt, nnter welchen Bedingangen daa Marreieb* 
iacbe StaatsbOrgerrecht erworben, aosgelibt and verloren wixd. 

2. Vor dem Geaetze aind alle Staatabtlrger gleich. 

3. Die Offentlichen Aemter aind fttr aUe Staatobflrger gMch x»> 
gilnglich. 

For Analftnder wird der Eintritt in dieaelben Ton der Erwerbang 
der (VsterreichiBcben Staatsbttrgerachaft abhflngig gemacht 

4. Die Freizttgigkeit der Person and dea YermOgens ^""«*hftJb 
dea StaatBgebietea nnterliegt keiner Beschrilokung. 

Allen Staatabttrgem, welcbe in einer Gemeinde wobnen and dt^ 
aelbat von ihrem Bealbeaitze, Erwerbe oder Einkonunoi Steaer 
entrichten, gebtthrt daa active and paaaive Wahlrecht sar Gemeinde- 
vertretang anter denaelben Bedingangen wie den Gemeindeang^ 
hOrigen. 

Die Freiheit der Anawanderang iat von Staatawegen nnr darch 
die Wehrpflicht beacbrtokt 

Abfahrtagelder dttrfen nar in Anwendnng der Beeiprocitit er- 
hoben werden. 

5. Das Eigenthnm istanverletslicb. £ine Enteignang gegen dan 
Willen dea Eigenthttmera kann nar in den FttUen and in der Art 
eintri'ten, welche daa Greaetz beatimmt. 
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6. Jeder StaatsbtlTger kann an jedem Orte des Staatsgebietee 
semen Auf enthalt and Wohnsitz nehmen, laegenschaften jeder Art 
orwerben nnd Qber dieselben frei TerfOgen, sowie nnter den geset** 
Uehen Bedingongen jeden Enrerbssweig aoflliben. 

Fdr die todte Hand aind Beschrftnkongen des Bechtes, liegen- 
aehaften zu erwerben nnd ttber sie za verfOgen, in Wege desGesetaee 
aoB GhrOnden des Offentiichen Wohlee znlflssig. 

7. Jeder UnterihttnigkeitB- and Horigkeitsyerband ist fllr inuner 
aofgehoben* Jede aos dem Titel des getheilten Eigenthnms anf 
Liegenschaften haftende Scboldigkeit oder Leistong ist ablosbar, 
nnd ee darf in Zakanft keine Liegenschaft mit einer derartigen 
nnabl<5sbaren Leistong belastet werden. 

8. Die Freiheit der Person ist gewahrleistet. 

Daa beetehende Gesetz Tom 27. October 1862 (B. 6. B. 87) 
som Schatze der persOnlichen Freiheit wird hiemit als BestandtheH 
dieeee Staaftsgrondgeeetases erkliirt 

Jede gesetswidrig verfOgte oder yeriftngeite Verhaftong ver- 
pflichtet den Staat sam Sohadenersatxe an den Verletzten. 

9. Das Haasrecht ist anyerletzlich. 

Daa beefiehende Geseta Torn 27. October 1862 (B. 6. B. 88) zom 
Sebatze dee Hansrechtes wird biemit als BestandUieil dieses Staats- 
grondgesetzes erkliirt 

10. Das Brief geheimniss darf nicht verletzt nnd die Beschlag- 
nahme Ton Brief en, aosser dem Falle einer gesetzlicben Verhaftong 
oder Haossachong, nor in Kriegsf llllen oder anf Grand dnes richt- 
erliehen Bef ehles in Gemftssheit bestehender Gesetze Torgenommen 
werden. 

11. Das Petitionsrecht steht jedermann zo. 

Petitionen nnter einem Gesammtnamen dllrfen nor Ton gesetzlich 
anerkannten KOrperschaften oder Yereinen aosgehen. 

12. Die Osterreiehischen Staatsbtlrger haben das Becht, sich zn 
Tersammehi and Yereine zn biiden. Die Ansttbong dieser Bechte 
wird doreh besondere Gresetze geregelt 

13. Jedermann hat das Becht, dorch Wort, Schrift, Drock oder 
dnreh bildliehe Darstellang seine Meinong innerhalb der gesetzliehen 
Sehranken frei zo ftossem. 

Die Pteese darf weder nnter Censor gestellt, noch dorch das 
Concessionssystem besehrftnkt werden. AdministratiTe Postverbote 
finden anf inlttndische Drockschriften keine Anwendong. 
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14. Die voUe Glaabeiw- and Grewissensfreiheit irt jedermaim 
gewfthrleistet Der Grennss der bOrgerlichen and politiachen Rechto 
ist Ton dem Beligionsbekenntnisse anabhUngig; doch dazf den 
staatsbOrgerlichen Fflichten darch das Beligionsbekenntnise kein 
Abbnich geschehen. Niemand kann za einer kirchlichen Hand- 
long oder zar Theilnahme an einer kirchlichen Feierlichkeit ge- 
swongen werden, insof em er nicht der nach dem Geeetze hierza 
berechtigten Gewalt eines Anderen ontersteht 

15. Jede gesetzlich anerkannte Eirche and ReligionsgeBeUflchaft 
hat das Becht der gemeinsamen Offentliehen Religionsttbang, ordnet 
and yerwaltet ihre inneren Angelegenheiten selbstftndig, bleibt im 
Besitze and Grenasse ihrer ftlr Coitus-, Unterrichts- and Wohl- 
thatigkeitszwecke bestimmten Anstalten, Stiftangen and Fonde, 
ist aber wie jede Gesellschaft den allgemeinen Staatsgesetzen 
onterworfen. 

16. Den Anhftngem eines gesetzlich nicht anerkannten Beligions- 
bekenntnisses ist die hftasliche Belig^onsflbang gestattet, insof erne 
dieselbe weder rechtswidrig, noch sittenyerletzend ist 

17. Die Wissenschaft and ihre Lehre ist frei. 

Unterrichts- and Erziehangsanstalten za grttnden and an solchen 
Unterricht za ertheilen, ist jeder Staatsblirger berechtigt, der seine 
Bef &higang hiezn in gesetzlicher Weise nachgewiesen hat 

Der hi&asliche Unterricht anterliegt keiner solchen Beschrftnkang. 

For den Religionsnnterricht in den Schalen ist Ton der betreffen- 
den Eirche oder Beligionsgesellschaft Sorge za tragen. 

Dem Staate steht rQcksichUich des Gresammten Unterrichts- and 
Erziehnngsweeens das Becht der obersten Leitang and Aafsicht za. 

18. Es steht jedermann frei, seinen Beraf za wtthlen and sich 
far denselben aaszubilden, wie and wo er will. 

19. Alle Volksstftmme des Staates sind gleichberechtigt, and jeder 
Yolksstamm hat ein anverletzliches Becht aof Wahrang and Pflege 
seiner NationalitUt and Sprache. 

Die Gleichberechtigang aller landesttblichen Spraehen in Schale, 
Amt and Offentlichem Leben wird vom Staate anerkannt 

In den L&ndem, in welchen mehrere Yolkssttlmme wohnen, soUen 
die Offentliehen Unterrichtsanstalten derart eingerichtet sein, dass 
ohne Anwendnng eines Zwang^ zar Erlemang einer zweiten Land* 
essprache jeder dieser VolksstHmme die erforderlichen Mittel zar 
Aasbildang in seiner Sprache erhttlt 
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20. Ueber die Zolttssigkeit der zeitweiligen and Orlichen Saspen- 
sion der in den Art 8, 9, 10, 12 nnd 13 entJialtenen Bechte dorch 
die TerantworUiche Begierangsgewalt wird ein besondeies Gresetz 
bestimmen. 



StacUagrundgesetz Hber das Beichagerioht. 
21. December 1867 (R. G. B. 143). 

Hit Zastimmang beider Hliaser des Reicbsrathes finde Icb nach- 
etehendes Staatsgmndgesetz zu erlassen and anzaordnen, wie f olgt : 

Abt. 1. Zar Entscbeidang bei Competenzoonflicten and in 
streitigen Angelegenbeiten Offendichen Bechtes wird ftlr die im 
Beicbsrathe vertretenen Eonigreiche and Lftnder ein Beicbsgeiicbt 
eingesetzt. 

2. Das Beicbsgericbt bat endgiltig za entscheiden bei Competen^- 
eonflicten ; 

a. zwiscben Gericbto- and VerwaltongsbehOrden liber die Frage, 
ob eine Ajigelegenbeit im Rechto- oder Verwaltongswege aoszatragen 
iBt, in den darcb das Gesetz bestimmten Fallen ; 

h. zwiscben einer Landesvertretang and den obersten Begierongs- 
behOrden, wenn jede derselben das Verftlgangs- oder Entscbeidnngs- 
reebt in einer administradven Angelegenbeit beanspracbt ; 

e, zwiscben den aatonomen Landesorganen verscbiedener L&nder 
in den ibrer Besorgang and Verwaltung zagewiesenen Angelegen- 
beiten. 

3. Dem Beicbsgericbte stebt femers die endgiltige Entscbeidang 
za; 

a. liber AnsprQche einzelner der im Beicbsrathe vertretenen 
Konigreicbe and Lftnder an die Gesammtbeit derselben and amge- 
kebrt, dann liber AnsprQcbe eines dieser Ettnigreicbe and Lftnder 
an ein anderes derselben, endlicb Uber Ansprtlche, welcbe von 
Gememden, EOrperschaften oder einzelnen Personen an eines der 
genannten EOnigreiche and Lftnder oder an die Gesammtbeit der- 
selben gestellt werden, wenn solcbe AnsprUcbe zar Aastragong im 
ordentlichen Becbtswege nicbt geeignet sind, 

h. ttber Bescbwerden der StaatsbUrger wegen Yerletzang der 
ibnen darcb die Verfassang gewfthrleisteten politischen Bechte, 
nachden die Angelegenbeit im gesetzlich vorgescbriebenen adminis- 
trativen Wege ansgetragen worden ist. 
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4. XTeber die Frage, ob die Entscheidaiig eines Falles dem 
Reichsgerichte scosteht, erkennt einzig and allein das Reieh^eTJcht 
selbet; desaen Entscheidnngen lehlieasen jede weitere Berafangy 
sowie die Betretang dee Bechtsweges ane. 

Wird eine Angelegenheit Tom Reichsgerichte Tor den ordentlichai 
Richter oder Tor eine VerwaltangsbehOTde gewiesen, so kann die 
Entscheidong von denselben wegen Incompetena nicht abgelehnft 
werden. 

6. Das Reidisgericht hat seinen Sitz in Wien and besteht ana dem 
Pritoidenten and seinem SteUvertreter, wekshe Tom Kaiser asf 
Lebensdaaer emannt werden, dann aas swolf IGtgliedem and Tier 
Ersatamftnnern, wekhe der Kaiser liber Voischlag des Reichsrathes, 
and zwar seohs Mitglieder and zwei Ersatzmttnner aos den doidi 
das Abgeordnetenhaas, dann seohs Mitglieder and zwei ErsatsmJb^ 
ner aos den Tcm dem Herrenhaose Torgeschlagenen Peraonen eben- 
f alls aaf Lebensdaaer emennt. 

Der Vorschlag wird in der Weise erstattet, dass fOr jede der ca 
besetzMiden SteUen drei saehkondige Mttnner beaeichnet werden. 

6. Ein besonderes Oesetz wird die nflheren Bestimmangen aber 
die Organisation des Reicbsgerichtes> fiber das Yerfahren Tor dem- 
selben and fiber die VollBehang seiner Entseheidongen and YerHl- 
gangen f eststellen. 

StaatsffTundgeseUj €ber die riehterliche gewaU. 
21. December 1867 (R. G. R 144). 

]^t Zastimmang der beiden Hliaser des Reiehsrathes finde leh 
nachstehendes Staatsgran jgesetz liber die riehterliche Oewalt sa 
erlassen and anzaordnen, wie f olgt : — 

Abt. 1. Alle Grerichtsbarkeit im Staate wird im Namen des 
Kaisers aasgetlbt. 

Die Uriheile and Erkenntnisse werden im Namen des Kaisen 
ansgefertigt 

2. Die Organisation and Competenz der Gerichte wird doreh 
Gresetze f estgestellt. 

Aasnahmsgerichte sind nor in den von den Gesetzen im Torsas 
bestimmten Fttllen zolftssig. 

3. Der Wirkangskreis der Militftrgerichte wird dorch besondere 
Gesetze bestimmt 
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4. Die GrerichtBbarkeit bezt^ch der Uebertretongen der PoHzei- 
mid der Gref ftllMtrafgesetze wild dnreh Gesetze geregelt 

6. Die Richter werden Tom EiUBer oder in dessen Namen defini- 
tiT nnd anf Lebenedaaer enmant. 

6. Die Richter sind in AiurtLbung ilireB richterlichen Amtes selb- 
stflndig and nnabhitngig. 

Sie dOrf en nnr in den Tom Geeetze Torgeeehriebenen FttUen and 
nor anf Grand eines fttrmlichen riehterlicben Erkenntniseee ihrea 
Amtes entsetzt werden ; die zeitweise Enthebang derselben Tom 
Amte darf nor darch Yerfflgang dee Greriehtsvorstandee oder der 
h()heren GerichtebehOrde nnter gleichzeitiger Yerweirang der Sache 
an dae zastandige Gerieht ; die Versetzang an eine andere Stelle 
oder in den Boheetand wider Willen nar darch gerichtlichen Be- 
echlasa in den darch das Gesetz bestimmten Fallen and Foimen 
erfolgen. 

Diese Beetinnnangen finden jedoeh anf Uebenetzangen and Yer* 
eetzangen in den Boheetand keine Anwendang, welche darch Yeiv 
ftndemngen in der Organieadon der Grerichte nOthig werden. 

7. Die Frtifang der Giltigkeit gehOiig kandgemachter Geeetze 
eteht den Gerichten nieht za. Dagegen haben die Gerichte fiber 
die Giltigkeit yon Yerordnangen im gesetzlichen Inatanzenzage za 
entBcheiden. 

8. Alio richterlichen Beamten haben in ihrem Dienateide aoch 
die anTerbrOchliche Beobachtang der Staatagrandgeaetze za be* 
achwGren. 

9. Dor Staat oder deasen richterfiche Beamten kdnnen wegen der 
▼on den letzteren in Aoattbang ihrer amtlichen 'Wirkaamkeit Tenu^ 
aachten Bechtaverletzangen aaaaer den im gerichtlichen Yerf ahren 
▼orgezeichneten Rechtsmitteln mittelat Elage belangt werden. 
Dieaea Elagerecht wird darch ein beaonderea Geaetz geregelt 

10. Die Yerhandlangen Tor dem erkennenden Richter aind in 
Civil- and Straf rechta-Angelegenheiten mttndlich and OflenUich. 

Die Aaanahmen beatammt daa Geaetz. Ln Strafverfahren gilt 
der Anklageproceaa. 

11. Bei den mit achweren Stralen bedrohten Yerbrechen, welehe 
daa Geaetz za bezeichnen hat, aowie bei alien politiachen oder darch 
den Inhalt einer Drackachrift verttbten Yerbrechen and Yergehen 
entaeheiden Geachwome fiber die Schald dea Angeklagten, 

▼OL. IL 
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12. Fttr die im Reicbsrathe veitretenen Ednigreiche and L&nder 
besteht der obente GreHchts- nnd Cassationshof in Wien. 

13. Der Kaiser hat das Becht, Amnestie zu ertheilen and die 
Straf en, welche von den Gerichten aosgespiochen waiden, zn er- 
lassen oder za mildem, sowie die Bechtsfolgen von VerorUieilangeB 
nachzasehen, mit Yorbehalt der im Gesetze liber die Yerantwori- 
lichkeit der Minister enthaltenen Beschrftnkangen. 

Die Begelnng des Rechtes anzaordnen, dass wegen einer straf- 
baren Handlang ein strafgerichtliches Verfahren nicht eingdeitet 
oder das eingeleitete Straf verfahren wieder eingestellt werde, bleibt 
den Vorschrif ten der Straf process-Ordnnng vorbehalten. 

14. Die Bechtspflege wird von der Yerwaltong in alien Instan- 
zen getrennt 

15. In alien Fllllen, wo eine YerwaltongsbehOrde nach den 
bestehenden oder kanftig za erlassenden Gesetzen ttber einander 
widerstreitende AnsprUche von Privatpersonen za entscheiden hat, 
steht es dem darch diese Entscheidnng in seinen Frivatrechten 
Benachiheiligten frei, Abhilf e gegen die andere Partei im ordent- 
lichen Rechtswege za sachen. 

Wenn aasserdem jemand behaaptet, darch eine Entscheidang 
oder Yerfflgong einer Yerwaltangsbehdrde in seinen Rechten ver- 
letzt za sein, so steht ihm frei, seine AnsprQche vor dem Yerwalt- 
angsgerichtshof e im 5ffentliehen mllndlichen Yerf ahren wide reinen 
Yertreter der Yerwaltangsbehdrde geltend za machen. 

IMe F&lle, in welchen der Yerwaltangsgerichtshof za entscheiden 
hat, dessen Zasammensetzang, sowie das Yerfahren vor demselben 
werden darch ein besonderes Gesetz bestimmt 

StcuUagrundgesetz fiber die BegterungB- und VoUzugsgewaU. 
21. December 1867 (K 6. B. 145). 

Mit Zastimmnng der beiden Hftaser des Beichsrathes finde Ich 
nachstehendes Staatsgrandgesetz ttber die Aasttbang der Regier- 
ongs- and Yollzngsgewalt za erlassen and anzaordnen wie f olgt : — 

Art. 1. Der Kaiser ist geheiligt, anverletzlich and anverantwort- 
lich. 

2. Der Kaiser ttbt die Regienmgsgewalt darch yerantwortliche 
Minister and die denselben antergeordneten Beamten and Bestell- 
ten ans. 
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3. Der Kaiser ernennt nnd enililsst die Minister und besetzt 
tlber Antrag der betreffenden Minister alle Aemter in alien Zweigen 
des Staatsdienstes, insof erne nicht das Gresetz ein Anderes verordnet 

4. Der Kaiser verleiht litel, Orden und sonstige staadiehe Aii»- 
seichnnngen. 

5. Der Kaiser ftlhrt den Oberbef ehl Hber die bewafEnete Machty 
erklttrt Krieg and schliesst Frieden. 

6. Der Kaiser schliesst die Staatsvertrflge ab. 
Zur-Giltigkeit der Handelsvertrftge and jener Staatsvertrftge, die 

das Reich oder Theile desselben belasten oder einzelne Bttrger Ter- 
pflichten, ist die Zostimmang des Reichsrathes erforderlich. 

7. Das Miinzrecht wird im Namen des Kaisers aosgeUbt. 

8. Der Kaiser leistet beim Antritte der Begierang in Gegenwart 
beider Httaser des Reichsrathes das eidliche Geldbniss : — 

'* Die Grandgesetze der im Reichsrathe vertretenen Kdnigreiche 
nnd Lftnder onverbrtlchlich za halten and in Uebereinstimmang mit 
denselben and den allgemeinen Gresetnen za regieren." 

9. Die Minister sind f tlr die Verfassungs- and Gesetzmftssigkeit 
der in die SphHre ihrer Amtswirksamkeit f allenden Regienmgsacte 
▼erantwortlich. 

Diese Yerantwortlichkeit, die Zasammensetzang des ttber die 
Ministeranklage erkennenden Gerichtshof es and das Yerfahren Tor 
demselben sind darch ein besonderes Gesetz geregelt^ 

10. Die Kundmachang der Gesetze erf olgt im Namen des Kaisers 
mit Berafang aaf die Zastimmang der Terfassangsmilssigen Yer- 
tretnngskOrper and anter Mitfertigang eines Terantwordichen 
Ministers. 

11. Die Staatsbehdrden sind innerhalb ihres amtlichen "Wirk- 
nngskreises befagt, aaf Grand der Gesetze Yerordnangen za erlas- 
sen and Befehle za ertheilen, and sowohl die Beobachtang dieser 
letzteren als der gesetzlichen Anordnangen selbst gegenttber den 
hieza Yerpflichteten za erzwingen. 

Besondere Gesetze regeln das Execationsrecht der Yerwaltang»- 
behOrden, sowie die Befagnisse der bewaffneten Macht, die zar 
Erhaltang der Offentlichen Sicherheit, Rahe and Ordnang dauemd 
organisirt ist oder in besonderen Fftllen aaf geboten wird. 

' The fint olanse of the law on the reeponsibilHy of the xuinisten (25. Jidy 
1867, R.G.B. 101) 18 SB follows: "§1. Jeder Regienmgsaot des EaiBexs bedorf 
za seiner Giltigkeit der Gegenzeiohnmig eines Tenntworiliohen Ministon.'* 
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12. Sftoimiliche Staatsdiener sind innerhalb ihm MnHiclwai 
Wirkangskieuei f ttr die Beobachtong der SteatsgnmdgeMtBe^ aowie 
for die den Beioha- and Landetgeeeteen entqvrechende Geechilti- 
fahrnng Terantwortlieh. 

Dieee Yerantwordichkeit geltend zu maehen eind diejenigeii 
Organe der ExeeatiTgewalt Terpflichtet, deren Diioiplinargewah 
die betreffenden Staatsdiener anterrtehen. 

Die dyilrechtliche Haftang derselben fOr die doreh pflichtwidrige 
Yerfflgongen Termeachten BechtiTerletnuigen wird dorch ein 
Geeeti normirt 

13. Alle Organe der StaatSYerwaltnng haben in ihrem Diensfr- 
aide anch die nnveibrllohliohe Beohanhtnng der StaaftagmndgeBebe 
a beeehwCrea. 



SWITZERLAND. 

AU NOH I>£ DTEU TOUT FCISSAJNTI 
LA QOHnriDtRATlOV 8UI8SB. 

Vaoknt ftffermir raUunee des Conf ^^r^ maintenir et aoerottre 
runit^, la force et rhonneiir de la Nation sniase, a adopts la consti- 
tation iMistHe siiiTante : 

CONSTITUTION IT&Dl&EALE 

DBUL 

CONF^DJ^RATION SUISSE. 



chapube premieb. 

DZBFOBinONS O^Nl^iRALBS. 

Article 1. Les peaples des Yingt^enz cantons soaTorains de la 
SniBsey nnis par la pr^ente alliance, savoir : Zurichy BemSy Ia/t 
eemSf Urij Schwyz^ Unterwalden (le haat et la bas), Olaria^ Zmig^ 
Frihourg^ Soleure, Bdle (ville et campagne), Schaffhouse^ AppenzeU 
(les deox Rhodes), St-ChUy Ghrisans, Argwiej Tessin, Vdtidy ValaiSf 
Neuekdtel et Ghnive, ferment dans leor ensemble la CoKF^iRATiON 

SUISSE. 

Article 2. La Confederation a poar bat d'assnrer rind^pendance 
de la patrie centre r^tranger, de maintenir la tranqniUite et Tordre 
k rinterienr, de prot^ger la liberty et les droits des confederds et 
d'accroltre leor prosperity commnne. 

Article 8. Les cantons sent sonverains en tant que lenr soa- 
veramete n'est pas limitee par la constitation fed^rale, et, comma 
tels, ils ezeieent tons les droits qui ne sent pas deiegn^s an ponvoir 
federaL 

Article 4 Tons les Soisses sent ^uz deyant la loL H n'7 a en 
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Suisse ni sajets, ni privileges de lien, de naiBsance, de penonnes on 
de families. 

Article 6. La Conf ^dration garantit aoz cantons lenr territoiiey 
lenr soaverainet^ dans les limites fiz^ par Farticle 3, leors consti- 
tations, la liberty et les droits da people, les droits constitutionnels 
des citoyens, ainsi que les droits et les attributions qne le penpie a 
confer^ aoz antorit^ 

Article 6. Les cantons sont tenns de demander k la Conf dera- 
tion la garantie de leors constitutions. 

Cette garantie est accordde, poorvn : 

a. qne ces constitations ne renferment rien de contraire anx 

dispositionB de la constitation f ed^rale ; 

b. qa'elles assnrent I'exercice des droits politiqaes d'apr^ des 

formes repablicaines, — repr^sentatiTes on democradques ; 
0. qo'eUes aient 4t6 accept^es par le people et qo'elles poissent 
§tre r^visees lorsqoe la majority absoloe des citoyens le 
demande. 

Article 7. Toote alliance particoli^re et toot traits d'one natore 
politique entre cantons sont interdits. 

En revanehe, les cantons ont le droit de condore entre euz des 
conventions sor des objets de legislation, d'administration oo de 
jostice ; tootefois ils doivent les porter k la connaissance deTaotorite 
f ed^rale, laqoelle, si ces conventions renferment qoelqae chose de 
contraire k la Confederation oo aox droits des aotres cantons, est 
aotorisee k en empScher Tezecotion. Dans le cas contraire, les 
cantons contractants sont aotorises k reclamer poor Tezecotion la 
cooperation des aotorites f ederales. 

Article 8. La Confederation a seole le droit de declarer la goerre 
et de condore la paiz, ainsi qoe de f aire avec les etats etrangers des 
alliances et des traites, notanmient des traites de peage (dooanes) et 
de conmierce. 

Artide 9. EzceptionneUement, les cantons conservent le droit Jie 
condore avec les etats etrangers des traites sur des objets concern- 
ant reconomie pnbliqoe, les rapports de voisinage et de police; 
neanmoins ces traites ne doivent rien contenir de contraire k la 
Confederation oo aoz droits d'aotres cantons. 

Article 10. Les rapports officiels entre les cantons et les gom- 
vemements etrangers oo leors representants ont lieu par Finterme* 
diaire do conseil federal 
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Toutefoisy les cantons peavent correspondre directement avec lea 
antorit^ inf^eores et les employes d'un ^tat Stranger, lorsqn'il 
s'agit des objets mentionnds k Tarticle pr^^ent. 

Article 11. H ne peat dtre concla de capitulations militaires. 

Article 12. Les membres des aatorit^ f^^rales, les function- 
uaires ciyils et militaires de la Conf ^^ration, et les repr^ntants on 
les commissaires f^^ranx ne peavent recevoir d'on goavemement 
Stranger ni pensions oa traitements, ni titresy prints on decora- 
tions. 

S'ils sont d^jk en possession de pensions, de titres on de decora- 
tions, ils devront renoncer k jooir de leors pensions et k porter lears 
titres et lenrs decorations pendant la dor^e de lenrs f onctions. 

Tontefois les employes inferieors peavent dtre aatorises par la 
conseil federal k recevoir leors pensions. 

On ne peat, dans I'annee federale, porter ni decoration ni titre 
accordes par an goavemement etranger. 

n est interdit k tont offider, soas-ofEcier on soldat d'aceepter des 
distinctions de ce genre. 

Article 13. La Confederation n'a pas le droit d'entretenir des 
troupes permanentes. 

Nul canton ou demi-canton ne pent avoir plus de 300 hommes 
de troupes permanentes, sans Taatorisation du pouvoir federal ; la 
gendarmerie n'est pas comprise dans ce nombre. 

Article 14. Des differends venant k s'eiever entre cantons, les 
etats s'abstiendront de toute voie de fait et de tout armement. lis 
86 soumettront k la decision qui sera prise sur ces differends con- 
f ormement aux prescriptions f ederales. 

Article 15. Dans le cas d'un danger subit provenant du dehors, 
le gouvemement du canton menace doit requerir le secours des 
etats conf ederes et en aviser immediatement Tautorite federale, le 
tout sans prejudice des dispositions qu'elle pourra prendre. Les 
cantons requis sont tenus de prater secours. Les frais sont sup- 
portes par la Confederation. 

Article 16. En cas de troubles k I'interieur, ou lorsque le danger 
provient d'un autre canton, le gouvemement du canton menace 
doit en aviser immediatement le conseil federal, afin qu'il puisse 
prendre les mesures necessaires dans les limites de sa competence 
(arbde 102, chiffres 3, 10 etll) ou convoquer Tassembiee federale. 
Ix>r8qu'il j a urgence, le gouvemement est aatorise, en avertissant 
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immMiatement le ecmseil f M^nl, k xeqaMr le seooms d'sntm 
6UAb oonf M^r^ qcd 0<mt teniu de l» prater. 

Lorsque le gonyemement est hon d'tet d'inToqiier le MOomB, 
raatorit^ f Morale oomp^tente peat intervenir Bane r^qidaitioii ; eUe 
est tenne de le faire lonqae les troables compromettent la edrettf de 
laSuiflse. 

En eaa d'intetTeiitiQii, lee autoritA f Mfedes veilleiit k ro Ueena - 
tion dee dispositioiit prescritei k Tartiele 5. 

Les fraie sent supports par le canton qui a reqnia TasBistanee on 
oecasionn^ rinterrention, a moins qae rassembl^ IM^rale n'en 
d^ide aatrement, en eondd^tion de circonstanees partieiili^iee. 

Article 17. Dane les cas mentionnds aux deux articlee pr^c^ents, 
diaqne canton est tena d'aoeorder libre passage anx tronpes. CeUes- 
ei sont immddiatement placte sons le eommandement fM4raL 

Article 18. Toat Suisse est tenn an service militaire. 

Les militaires qui, par le fait da service f^dral, perdent la Tie o* 
Toient lear sant^ alt^r^ d'one mani^ permanente, ont dnnt k des 
secoors de la Conf ^^ration, poor eax on poar lear f amille, s'ils soot 
dans le besoin. 

Chaqne soldat regoit gratoitement see premiers effets d'armemeaty 
d'^nipement et d'habillement L'arme rests en mains da soldat anx 
conditions qui seront fix^ par la legislation fM^rale. 

La Conf^dration Vetera des prescriptions aniformes ear la taxe 
d'exemption dn service militaire. 

Article 19. L'arm^ f ^^rale est compost : 

a. des corps de tronpes des cantons ; 

b. de tons les Soisses qai, u'appartenant pas k ces oorpe, soot 

n^anmoins astreints an service militaire. 

Le droit de disposer de Tarm^ ainsi que da mat6iel de gaerre 
pr^vu par la loi, appartient a la Conf ^^ration. 

En cas de danger, la Conf ^^tion a aassi le droit de disposer 
exelnsivement et directement des hommes non incorpor^ dans 
Tarm^ f^^rale et de toutes les antrss resoarces militaires des 
cantons. 

Les cantons disposent des forces militaires de lear territoire, poor 
antant qae ce droit n'est pas limits par la eonstitation on les lois 
l^^mles. 

Article 20. Les lois snr I'organisation de Tarm^ ^manent de la 
ConfMdration. L'ex^ation des lois militaires dans les cantons a 
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Hen paries autorit^ cantonales, dans les limitea qui seront fixte par 
1ft l^fialatioii f^^rale et sons la snrreillance de la Conf Miration. 

L'instrnction militaire dans son ensemble appartient k la Con* 
fMdration ; il en est de mime de rarmement 

La f oanutare et I'entretien de rbabillement et de r^oipement 
restent dans la competence cantonale ; toatef ois, les d^penses qui en 
r^Bultent sent bonifi^ aox cantons par la Conf Miration, d'aprte 
one r^le k ^tablir par la legislation f ed^rale. 

Article 21. A moins que des considerations militaires ne s'y op- 
posent, les corps doivent dtre formes de troupes d'on m&ne canton. 

La composition de ces corps de troupes, le soin du maintien de 
leur eff ectif , la nonunation et la promotion des officiers de ces corps 
appartiennent anx cantons sous reserve des prescriptions generates 
qui leur seront transmises par la Confederation. 

Article 22. Moyennant nne indemnite equitable, la Confedera- 
tion a le droit de se servir ou de devenir proprietaire des places 
d'armes et des bfttiments ayant une destination militaire qui existent 
dans les cantons, ainsi que de leurs accessoires. 

Les conditions de Tindemnite seront regiees par la legislation 
federale. 

Article 23. La Confederation pent ordonner k ses frais ou en- 
courager par des subsides les travaux publics qui interessent la Suisse 
ou une partie considerable du pays. 

Dans ce but, elle pent ordonner I'expropriation moyennant une 
juste indemnite. La legislation federale statnera les dispositions 
ulterieures sur cette mati^re. 

L'asembiee federale pent interdire les constructions publiques qui 
porteraient atteinte aux interdts militaires de la Confederation. 

Article 24. La Confederation a le droit de haute surveillance sur 
la police des endiguements et des f ordts dans les regions eievees. 

Elle concourra k la correction et k Fendiguement des torrents, 
ainsi qu'au reboisement des regions oil ils prennent leur source. 
Elle decretera les mesures necessaires pour assurer Fentretien de ces 
ouvrages et la conservation des for^ts existantes. 

Article 25. La Confederation a le droit de statoer des disposi- 
tions l^;iBlatives pour regler Texercice de la p§che et de la chasse, 
pnncipalement en vue de la conservation du gros gibier dans les 
montagnes, ainsi que pour proteger les oiseanx utiles a Tagriculture 
et a la sylviculture. 
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Article 25^ ^ H est ezpreas^ent interdit de leigner let aaimaax 
de boacherie sana lea avoir ^tonrdis prealablement ; cette dispodtioii 
e'appliqae k tout mode d'abatage et k toate esp^ de b^taiL 

Article 26. La l^^ialation ear la constniction et Texploitation dee 
ehemins de fer est da domaine de la Conf ^dration. 

Article 27. La Conf^^ration a le droit de crto oatre Tdcole 
polytechnique f^drale ezistantei one nniyernt^ f Morale et d'aatres 
^bliflsements d'instmction BapMeure on de eabventioiiiier dee ^ta- 
bliBsemeiits de oe genre. 

Lee cantons poiUToient k rinrtmetion primaire, qtd doit 6tre sof- 
fisante et plac^ exclusiTement eoiu la direction de I'antorit^ dvile. 
Elle est obligatoire et, dans les ^coles pabliqaes, gratnite. 

Les ^coles pabliqaes doivent ponvoir §tre fr^nent^ par les 
adh^ents de toates les confessions, sans qa'ils aient k sonffiir d'aa- 
cone fagon dans leor liberty de conscience on de croyance. 

La Conf ^^ration prendra les mesores n^essaires centre les can- 
tons qoi ne satisf eraient pas k ces obligations. 

Article 28. Ce qoi conceme les phages rel^TO de la Conf ^^ra- 
tion. Celle-ci peat peroevoir des droits d'entr^ et des droits de 
sortie. 

Article 29. La perception des phages f ^^ranz sera r^l^ ood- 
form^ment aax principes saiyants : 

1. Droits sar Timportation : 

a. Les matieres n^essaires k Tindastrie et k Fagricaltore da pays 
seront tax^es aassi bas qae possible. 

b, n en sera de mdme des objets n^cessaires k la vie. 

e. Les objets de laze seront soamis aax taxes les plas ^ev^es. 
A moins d*obstacles majears, ces principes deyront aossi Stre ob- 
serve lors de la conclusion de traits de commerce avec F^tranger. 

2. Les droits sar Texportation seront aassi mod^rds que pos- 
sible. 

3. La legislation des phages contiendra des dispositions propres k 
assurer le commerce f ronti^re et sur les march^. 

Les dispositions ci-dessus n'emp6chent point la Confederation de 
prendre temporairement des mesures exceptionnelles dans les circon- 
stances extraordinaires. 

Article 30. Le produit des phages appartient k la Conf ed^n^ 
lion* 

1 Adopted Aug. 20, 1888. 
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Lea indemnity pay^ jnsqn'k present aox cantons poor le raobat 
des phages, des droits de chaass^ et de pontonnage, des droits do 
donane et d'aatres Emoluments semUables, sent sapprim^es. 

Lea cantons d'Uri, des Orisons, da Tessin et da Valais re^oiyent, 
par exception et k raison de lears routes alpestres internationales, 
one indemnity annaelle dont, en tenant compte de toates les circon« 
stances, le chi£Ere est £a.6 comme suit : 

Uri, fr. 80,000 

Orisons, fr. 200,000 
Tessin, fr. 200,000 

Valais, fr. 50,000 

Les cantons d'Uri et da Tessin recevront en outre, pour le d^ 
blaiement des neiges sor la roate da St-Oothard, ane indemnity 
annaelle totale de f r. 40,000 francs, aassi longtemps que cette route 
ne sera pas remplac^ par an chemin de fer. 

Article 31. La liberty de commerce et de I'industrie est garantie 
dans toute I'Etendue de la Confederation. 

Sent reserves : 

a. La regale du sel et de la poudre de guerre, les phages f EdE- 
raux, les droits d'entr^e sur les Tins et les autres boissons spiritu- 
euses, ainsi qae les autres droits de consommation formellement 
reconnus par la Confederation, k tenenr de I'article 32. 

b.^ La fabrication et la vente des boissons distiliees, en conf onnite 
de Particle 32**^ 

c.^ Tout ce qui conceme les auberges et la commerce au detail des 
boissons spiritueuses, en ce sens que les cantons ont le droit de sou- 
mettre par voie legislatiye, aux restrictions exigEes par le bien-dtre 
public, Texercice du metier d'aubergiste et le commerce au detail 
des boissons spiritueuses. 

d. Les mesures de police sanitaire centre les epidemics et les 
epizootics. 

e, Les dispositions touchant Texercice des professions commer^ 
ciales et industrielles, les impdts qui s'j rattachent et la police des 
routes. Ces dispositions ne peuvent rien renfermer de contraire aa 
prmcipe de la liberte de commerce et d'industrie. 

Article 32. Les cantons sont autorises k peroeroir les droits d'en- 
tree sur les vins et les antres boissons spiritaeuses preros k Tartiele 
31, lettre a, toatef ois sous les restrictions suiTantes : 

1 Adopted Get 25, 1886, 
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Ck La perception de ces droits d'entr^ ne doitnnllemeiit grever le 
transit ; elle doit giner le moins possible le commerce, qui ne pent 
dtre frapp^ d'aucone aatre taze. 

b. Si les objets imports poor la consommation sent r^ezport^ da 
canton, les droits pay^ pour I'entr^ sent restitads sans qa'il en 
r^olte d'aatres charges. 

c. Les prodoits d'origine snisse seront moins impost que cenx de 
r^tranger. 

d. Les droits actaels d'entr^ sar les vins et les aatres boissons 
spiritaeuses d'origine Suisse ne pourront 6tre hauss^ par les cantons 
oh il en eziste. H n'en pourra ^tre ^tabli sur ces prodoits par les 
cantons qui n'en pergoivent pas actuellement. 

e. Les lois et les arrdt^ des cantons sur la perception des droits 
d'entr^ sont, avant leur mise k execution, soumis k I'approbation de 
Fautorit^ f^drale, afin qu'elle puisse, au besoin, faire observer les 
dispositions qui pr^Ment. 

Tout les droits d'entr^ per^ us actuellement par les cantons, ainsi 
que les droits analogues per^us par les communes, doivent disparaitte 
sans indemnity k I'expiration de Tann^ 1890. 

Article 32 ^1*^ La Conf^^ration a le droit de dte^ter, par voie 
l^slative, des prescriptions sur la fabrication et la vente des bois- 
sons distill^. Toutef ois, ces prescriptions ne doivent pas impoeer 
les produits qui sont export^ ou qui ont subi une preparation les 
rendant impropres k servir de boissons. La distillation du vin, des 
fruits k noyaux ou k pepins et de leurs d^bets, des racines de gen- 
tiane, des baies de geni^vre et d'aatres mati^res analogues est excep- 
ts des prescriptions f^^rales concemant la fabrication et I'impdt 

Aprbs Tabolition des droits d'entr^ sur les boissons spiritneuses 
mentionn^es k Tarticle 32 de la constitution f^^rale, le commerce 
des boissons alcooliques non distill^ ne pourra plus 6tre soumis par 
les cantons k aucun impdt special, ni k d'autres restrictions que 
celles qui sont n^cessaires pour prot^ger le consommateur centre 
les boissons falsifi^es ou nuisibles k la sant^. Restent tontefois 
r^serv^eSf en ce qui conceme I'exploitation des auberges et la vente 
en detail de quantity inf^rieures k deux litres, les competences 
attributes aux cantons par Tarticle 31. 

Les recettes nettes provenant des droits sur la vente des boissons 
distill^es restent acquises aux cantons dans lesquels ces droits sont 
per9us. 

^ Adopted Oet 25, 1885. 
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Lea reeettes nettes de la Conf ^^ration r^snltant de la distillation 
indig^e et de I'^^vation correspondante dee droits d'entr^ snr les 
boissons distill^ ^trang^res seront r^paities entre tons les cantons 
proportionnellement k leor population de fait ^tablie par le recense- 
ment federal le plos resent. Les cantons sent tonus d'employer au 
moins 10% des recettes poor combattre Talcoolisme dans ses causes 
et dans ses effets. 

Article 33. Les cantons peaTent exiger des prenves de capacity 
de ceux qui veulent exercer des professions lib^rales. 

La legislation f ^^rale pourvoit k ee que ces demiers puissent 
obtenir h cet effet des aetes de capacite valables dans toute la Con- 
federation. 

Article 34. La Confederation a le droit de statuer des prescrip- 
tions uniformes sur le travail des enf ants dans les &briques, sur la 
duree du travail qui pourra j 6tre impose aux adultes, ainsi que sur 
la protection k accorder aux ouvriers contre Texercice des industries 
insalnbres et dangereuses. 

Les operations des agences d'emigration et des entreprises d'as- 
snrance non instituees par Tetat sont soumises k la surveillance et k 
la legislation f ederales. 

Article 34.^ La Confederation introduira, par voie legislative, 
I'assurance en cas d'accident et de maladie, en tenant compte des 
caisses de secours existantes. 

Elle pent declarer la participation k ces assurances obligatoire en 
general on pour certaines categories determinees de citoyens. 

Article 35. II est interdit d'ouvrir des maisons de jeu. Celles qui 
existent actuellement seront fermees le 31 decembre 1877. 

Les concessions qui auraient ete accordees on renoaveiees depuis 
le commencement de Tannee 1871 sont dedarees nulles. 

La Confederation pent aussi prendre les mesures necessaires con- 
eemant les loteries. 

Article 36. Dans toute la Suisse, les postes et les teiegraphes sont 
du domaine federal 

Le produit des postes et des teiegrapbes appartient k la caisse 
federale. 

Les tarif B seront fixes d'apr^ les mdmes principes et aussi equi- 
tablement que possible dans toutes les parties de la Suisse. 

L'inviolabilite du secret des lettres et des tei^^mmes est ga- 
rantie. 

1 Adopted Oot 26, 188a 
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Article 37. La Confederation exeroe la haate snrveiDanee ear 
les roatee et lea ponts dont le maintien rint^resee. 

Lee Bommes daee aux cantons d^signds k Tartide 30, k raison de 
leom roates alpestree intemationales, seront retenaes par raatorit^ 
f^^rale n ees roatee ne Bont pas convenablement entretenaee par 
enx. 

Article 38. La Conf^d^ratioii exeroe tons lee droits compria dans 
la regale des monnaies. 

Elle a seule le droit de battre monnaie. 

Ello fixe le syst^me mon^taire et peat ^cter, s'il j a lieu, des 
prescriptions snr la tarification de monnaies ^trang^res. 

Article 39.^ Le droit d'^ettre des billets de banque et toate aotre 
monnaie fiduciaire appartient exdasivement k la Conf^^ration. 

La Confederation peat exercer le monopole des billets de banqae 
an moyen d'ane banqae d*etat plao^e sons one administration sp^- 
ciale, on en conc^der Texercice, sons reserve da droit de rachat» i 
ane banqae centrale par actions k creer qai serait administree avee 
le concoars et soas le contrdle de la Confederation. 

La banqae inyestie da monopole aara poar tftche principale de 
servir en Saisse de regalateor da marche de Targent et de fadliter 
les operations de paiement 

Le benefice net de la banqae, dedaction faite d'an inter§t on d'an 
dividende eqaitable k servir aa capital de dotation on aa capital- 
actions et apres preievement des versements k operer aa fonds de 
reserve, revient aa moins poar les deax tiers aax cantons. 

La banqae et ses saccarsales seront exemptes de toat impdt dans 
les cantons. 

L'acceptation obligatoire des billets de banqae et de toate aatre 
monnaie fidaciaire ne poarra 6tre decretee par la Confederation 
qa'en cas de necessite en temps de gnerre. 

La legislation federale edictera les disposition relatives an si^ 
de la banqae, k ses bases, k son organisation et k Texecntion de eet 
article en general 

1 On Oetober 18, 1801, diis artiole was sabstitiited for the original one, wlueh 
read as follows : — 

Artiole 30. La Conf Miration a le droit de d^ci^ter par voie legislative des 
descriptions g^i^rales snr remission et le rembonrsement des billets de banqne. 

Elle ne pent cependant or^r anonn monopole ponr r^miaBion des billets de 
banqae, nl d^r^ter Taeoeptation obligatoire de ces billets. 
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Article 40. La Confederation d^tennine le systeme des poids et 
mesnres. 

Les cantons ex^cutent, sons la surveillance de la Conf ^^ration, 
les lois concemant cette matiere. 

Article 41. La fabrication et la yente de la pondre de gnerre 
dans toate la Smsse appartiennent exdnslTement k la Confedera- 
tion. 

Les compositions mini^res impropres an tir ne sont point com- 
prises dans la regale des poadres. 

Article 42. Les d^penses de la Confederation sont ooavertes : 

a. par le prodoit de la fortune f ederale ; 

5. par le prodoit des peages f ederanx per9as k la f ronti&re snisse ; 

c. par le prodait des postes et des teiegraphes ; 

d. par le prodait de la regale des poadres ; 

e. par la moitie da prodait brat de la taxe sar les exemptions 

militaires pergae par les cantons ; 

/. par les contribations des cantons, que reglera la legislation 
f ederale, en tenant compte sartoat de lear richesse et de leors 
ressoarces imposables. 

Article 43. Toat citojen d'an canton est citoyen saisse. 

n peat, k ce titre, prendre part, au liea de son domicile, k toutes 
les elections et Totations en matiere f ederale, apres avoir diiment 
jastifie de sa qaalite d'eiecteor. 

Nal ne peat exercer des droits politiqaes dans plos d'an canton. 

Le Saisse etabli joait, aa liea de son domicile, de tons les droits 
des citoyens da canton et, avec ceax-ci, de toas les droits des 
bourgeois de la commune. La participation aux biens des bourgeoisies 
et des corporations et le droit de vote dans les affaires purement 
bourgeoisiales sont exceptes de ces droits, k moins que la l^slation 
cantonale n'en decide autrement. 

En matiere cantonale et communale il devient eieeteur apr^ un 
etablissement de trois mois. 

Les lois cantonales sur retablissement et sur les droits eiectoraux 
que possMent en mati&re communale les citoyens etablis sont sou- 
mises i la sanction du conseil federal 

Article 44. Aucun canton ne pent renvoyer de son territoire un 
de ses ressortissants, ni le priver du droit d*origine ou de cite. 

La legislation f ederale determinera les conditions auxquelles les 
etrangers peuvent 6tre naturalises, ainsi que oeUes auxquelles un 
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SoiBse peat renoneer k aa natioiuilit^ poor obtenir la nataraliBatioii 
dans on pays Stranger. 

Article 46. Tout citoyen sniflse a le droit de s'^tablir sor un point 
qaeloonqae da territoire soiflse, mojennaat la prodactioii d'on aete 
d'oiigine oa d*one aatre pi^e analogae. 

Exoeptionnellemeiit, r^Uimement peat toe refiuS oa retirS k 
eeox qoi, par soite d'on jagement p^nal, ne joaissent pas de leors 
droits eiyiqaes. 

L'^tablissement peat 6tre de plas retire k oeox qoi ont 4!t6 k 
r&tdr^ f ois panis poar des d^ts graves, eomme aossi k ceax qoi 
tombent d'ane mani^re permanente k la charge de la bienf aisanee 
pabliqae et aoxqaels lear commane, soit lear canton d'origine, refuse 
one assistance saffisante aprte ayoir 6t6 invito officiellement k 
Taccorder. 

Dans les cantons oil eziste Tasastanee an domicile, I'aatorisation 
de s'^blir peat §tre sabordonn^ s'il s'agit de ressortissants da 
canton, k la condition qa'ils soient en ^tat de travailler et qa'ils ne 
soient pas tomb^, k lear ancien domicile dans le canton d'origine, 
d'one mani^re permanente k la charge de la bienf aisanee pabliqae. 

Toat renvoi poar caase d'indigence droit etre ratifi^ par le goa- 
▼ernement da canton da domicile et commoniqa^ pr^alablement aa 
goavemement da canton d'origine. 

Le canton dans leqael on Snisse ^tablit son domicile ne peat 
eziger de loi an caationnement, ni lai imposer aacane charge partica- 
li^ poar cet ^blissement. De mSme, les commones ne peavent 
imposer aax Saisses domicilids sar lear territoire d'aatres contribo- 
tions qne ceUes qa'elles imposent k lears propres ressortissants. 

Une loi f ^^rale fixera le mazimam de I'^olament de chanoellerie 
k payer poor obtenir an permis d'^tablissement 

Article 46. Les personnes ^blies en Saisse sent soamises, dans 
la r^gle, k la jarisdiction et k la legislation da Ilea de lear domicile 
en ce qai conceme les rapports de droit civiL 

La l^rislation f ^^rale stataera les dispositions n^cessaires en vae 
de Tapplication de ce piincipe, et poar emp^her qa'an citoyen ne 
soit impost k doable. 

Article 47. Une loi f ^^rale ddterminera la difference entre F^ta- 
blissement et le s^joar et fixera en mdme temps les r^les aaxqa^es 
seront soamis les Saisses en s^joar qaant k lears droits politiqaes et 
k lears droits civils. 
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Axtide 48. Une loi f ^^rale stataeia les dispositioiis ndcessaires 
poar r^gler ce qui conceme les frais de maladie et de s^pultore des 
ressortissants panvres d'on canton tombds malades on d^cMes dans 
on autre canton. 

Article 49. La liberty de conscience et de croyance est inviolable. 

Nnl ne pent 6tre contraint de hiie partie d'une association re- 
tigieosey de soivre on enseignement religieox, d'accomplir on acte 
religieaz, ni encourir des peines, de quelqne nature qa'elles soienty 
pour cause d'opinion religiease. 

La personne qui ezerce Faatorit^ patemelle on tatdlaire a le droit 
de disposer, conformement aux principes ci-dessos, de I'^acation 
religiease des enfants jnsqn'k Tdge de 16 ans r^yolus. 

L'exerdce des droits civils on politiqaes ne pent 6tre restreint par 
des prescriptions on des conditions de nature ecddsiastiqae on reli- 
giense, qnelles qu'elles soient. 

Nnl ne pent, ponr cause d'opinion religiease^ s'affranchir de 
Taccomplissement d'un devoir dvique. 

Nul n*est tenu de payer des impdts dont le produit est sp^oiale- 
ment affect^ aux fnus proprement dits du culte d'une communaut^ 
religieuse k laquelle il n'appartient pas. L'ex^cution ult^rieure de 
ce principe reste r^serv^ i la l^slation f ^^rale. 

Article 50. Le libre exercice des cultes est garanti dans les limites 
compatibles avec Fordre public et les bonnes moeurs. 

Les cantons et la Conf^^ration peuvent prendre les mesures 
n^essaires pour le maintien de Fordre public et de la paix entre 
les membres des diverses communaut^ religienses, ainsi que contre 
les empi^tements des autoritds ecd^siastiques sur les droits des 
citoyens et de F^tat. 

Les contestations de droit public on de droit priv^ auxquelles 
donne lieu la cr^tion de communaut^ religieuses on une scission de 
eommunaut^ religieuses existantes, peuvent 6tre port^ par voie de 
recours devant les autorit^ f ^drales comp^tentes. 

H ne pent ttr4 4ing4 d'^vdch^ sur le territoire Suisse sans Fappro- 
bation de la Gonf ^^ration. 

Article 61. L'ordre des Jdsuites et les soci^t^ qui lui sont affili^ 
ne peuvent dtre regus dans aucune partie de la Suisse, et toute action 
dans F^lise et dans F^ole est interdite h leurs membres. 

Cette interdiction pent s'^tendre aussi, par voie d'arrdt^ fM4inHf k 

VOL. IL 
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d'antres ordres rdigienx dont Tactioii est dangereoae poor T^tat oq 
trouble la paix entre lea conf eesioiu* 

Article 52. H est interdit de fonder de noayeaax coayents oa 
ordres religieux et de r^tablir ceox qui ont ^t^ sappriin^. 

Article 53. L'^tat civil et la tenae des registres qni s'j rapportent 
est da ressort des aatoritds civiles. La legislation f ^^rale stataeia 
k ce sa jet les dispositions ult^eores. 

Le droit de disposer des lienz de s^poltnre appaiiaent k Taatorit^ 
civile. Elle doit ponrvoir k ce que toate personne d^c^^ paisse 
6tre enterr^ d^cemment. 

Article 54. Le droit an maiiage est plac^ sons la protection de la 
CenfM^ration. 

Aucnn empSchement an manage ne peat 6tre f ond^ sor des motifs 
confessionnels, sar Tindigence de Ton oa de Faatre des ^poax, sar 
lear condaite oa sar qaelqae aatre motif de police qae ce soit. 

Sera reconna comme valable dans toate la Conf ^^tion le manage 
conda dans an canton oa k T^tranger, conformtoent k la legislation 
qai 7 est en vignear. 

La femme acqaiert par le manage le droit de cit^ et de bourgeoisie 
de son man. 

Les enfants nds avant le manage sont l^timds par le manage 
subs^uent de leurs parents. 

n ne peat 6tre per^u aucune finance d'admission ni aucone taxe 
semUable de Tun ou de Tautre ^imiux. 

Article 56. La liberty de la presse est garantie. 

Toutef ois, les lois cantonales statuent les mesures n^eessaires k la 
repression des abus ; ces lois sont soumises k I'approbation da oonseQ 
federal. 

La Confederation peat aussi statuer des peines pour reprimer les 
abus diriges centre die ou ses aatorites. 

Article 56. Les citoyens ont le droit de former des associations, 
pourvu qu'il n*j ait dans le but de ces associations ou dans les mojens 
qu'elles emploient rien d'iUlcite ou de dangereux pour I'etat Les 
lois cantonales statuent les mesures neoessaires k la repression des 
abus. 

Article 57. Le droit de petition est garanti. 

Article 58. Nul ne pent 6tre distraint de son juge natureL En 
consequence, il ne pourra 6tre etabli de tribunaux extraordinaires. 

La juridiction ecdesiastique est abolie. 
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Article 69. Poor reclamations personnelles, le d^iteor solvable 
ayant domicile en Suisse doit §tre recherche devant le juge de son 
domicile ; ses bi^is ne peuyent en cons^uence 6tre saisis on s^ues- 
tr^ hors du canton oil il est domicilii, en yerta de reclamations 
personnelles. 

Demenrent r^servees, en ce qni conceme les Strangers, les dispo- 
sitions des trait^s intemationanx. 
La contrainte par corps est abolie. 

Article 60. Tons les cantons sont obliges de tndter les citoyens 
des autres ^tats conf ^derds comme ceuz de lenr ^tat en mati^re de 
legislation et poor tout ce qui conceme les voies juridiques. 

Article 61. Les jugements civils ddfinitifs rendus dans nn can- 
ton sont ezecutoires dans toute la Suisse. 

Article 62. La traite foraine est abolie dans Tinterieur de la 
Suisse, ainsi que le droit de retrait des citoyens d'un canton contre 
ceux d'autres etats conf ed^r^s. 

Article 63. La traite foraine k regard des pays etrangers est abolie 
sous reserve de reciprocite. 
Article 64. La legislation 
sur la capacite civile, 

sur toutes les matieres du droit se rapportant au commerce et 
aux transactions mobilieres (droit des obligations, y compris 
le droit commercial et le droit de change), 
sur la propriete litteraire et artistique, 

(sur la protection des dessins et modeles nouveaux, ainsi que des 
inventions representees par des modMes et applicables k Tin- 
dustrie,)* 
sur la poursuite pour dettes et la f ullite, 
est du ressort de la Confederation. 

L'administration de la justice reste aux cantons sous reserve des 
attributions du tribunal federal. 

Article 65. H ne pourra Itre prononce de condamnation k mort 
pour cause de deUt politique. 

Les peines corporelles sont interdites.' 

Article 66. La legislation f ederale fixe les limites dans lesquelles 
nn citoyen suisse pent 6tre prive de ses droits politiques. 

1 Adopted July 10, 1887. 

« On May 18, 1879, tius dwise was robstitnted for the origuial one which 
forbade oapital ae well as cotporal pmushmeiit 
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Article 67. La l^gisktion fM^rale statue 8iir rextradition des 
aeeus^ d'nn canton k Tantre ; toutefois, Teztradition ne peat §tie 
rendae obligatoite poor les d^ts politiqnes et cenx de la presae. 

Article 68. Lee mesuree k prendre poor incorporer lee gene sans 
patrie (HeinuUlaaen) et pour emp§cher de noaveaox cae de ce genre 
sent r^l^ par la loi f ^^rale. 

Article 69. La legislation concemant les mesnre de police sani- 
taire contre les ^pid^mies et les Epizootics qui ofErent on danger 
g^n^ral est du domaine de la Gonf ^Eration. 

Article 70. La Gonf^6iition a le droit de renvoyer de son terri- 
toire les Strangers qni compromettent la sdretE int^neare on ext^ 
rienre de la Suisse. 

CHAPITRE n. 
AUTORITlfi: FtDtELALES. 

I. ASSEHBUS TtDtRALK. 

Article 71. Sons reserve des droits da peuple et des cantons 
(articles 89 et 121), TaatoritE sapr6me de la Conf^dration est ex- 
erc^ par Tassembl^ f^drale, qai se compose de deax sections on 
conseils, savoir: 

A. le conseil national ; 

B. le conseil des 6taXa* 

A. Conseil nationoL 

Article 72. Le conseil national se compose des d^pot^ da people 
saisse, ^as k raison d'un membre par 20,000 ftmes de la population 
totale. Des fractions en sas de 10,000 ftmes sent compt^ poor 
20,000. 

Chaqae canton et, dans les cantons partag^, chaqae demi-can- 
ton ^t on d^patE aa moins. 

Article 73. Les flections poar le conseil national sent directes. 
EUes ont lien dans des coU^^ flectoranx f^draax, qui ne peavent 
toatef ois §tre f orm^ de parties de diff&^nts cantons. 

Article 74. A droit de prendre part aax flections et aax votations 
tont Saisse %g6 de yingt ans r^volos et qai n'est da reete point exda 
da droit de citojen actif par la l^riglation da canton dans leqael il 
a son domicile. 



TEXT OF THE CONSTITUTION. 421 

Toutefoisy la legislation f^^rale pourra r^ler d'one mani^re 
anif onne Texercice de ce droit. 

Article 76. Eat ^gible comme membre da conseil national toat 
citoyen snisse laiqne et ayant droit de voter. 

Article 76. Le oonseil national est flu poor trois ans et renouveie 
int^^ement chaqae fois. 

Article 77. Les d^at^ an conseil des ^tats, les membres dn 
conseil f^dral et les fonctionnaireB nomm^ par ce conseil ne 
peavent 6tre simoltan^m^t membres da conseil national 

Article 78. Le conseil national choisit dans son sein, poar chaqae 
session ordinaire on extraordinaire, an prudent et an vice-pr^d- 
dent 

Le membre qai a ^t^ prudent pendant ane session ordinaire ne 
peat, k la session ordinaire saivante, revStir cette charge ni celle da 
▼ice-pr^ident 

Le m§me membre ne peat dtre vice-prMdent pendant deux sea- 
sions ordinaires cons^atives. 

Lorsqae les avis sont ^galement partag^, le prudent d^de; 
dans les Elections, il vote comme les aatres membres. 

Article 79. Les membres da conseil national sont indemnisds par 
la caisse f ^drale. 

B. Conseil des kats. 

Article 80. Le conseil des ^tats se compose de qaarante-qaatre 
d^at^s des cantons. Chaqae canton nomme deax d^pat^ ; dans 
les cantons partag^, chaqae demi-^tat en ^t an. 

Article 81. Les membres da conseil national et ceax da conseil 
f ^^ral ne peavent 6tre d^pat^s aa conseil des ^tats. 

Article 82. Le conseil des ^tats choisit dans son sein, poar chaqae 
session ordinaire on extraordinaire, an president et an yice-prdsi- 
dent 

Le pr^ident ni le vice-prudent ne peavent dtre ^as parmi les 
d^pat^ da canton dans leqael a ^t^ choisi le pr^ident poar la 
session ordinaire qai a immddiatement pr^ced^ 

Les d^patds da m^me canton ne peavent rev§tir la charge de 
vice-president pendant deax sessions ordinaires consecatives. 

Lorsqae les avis sont ^galement partag^, le pr^ident decide; 
dans les elections, il vote conune les aatres membres. 

Article 83. Les d^pat^s aa conseil des ^tats sont indemnises par 
les cantons. 
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C. AttributioTu de VoMemhlie fUtirale. 

Article 84. Le conseil national et le conseil des ^tats delib^renft 
wax tons les objets que la pr^aente constitation place dans le reasoit 
de la Conf ^^ration et qui ne sent pas attriba^ k one aatre aatorit^ 
f^^rale. 

Article 85. Lea affuree de la competence dee deux conseils sont 
notamment lee snivantes : 

1. Lea loia sur I'oigaDisation et le mode d'dlection dee autoritA 
f^^rales. 

2. Les loiB et arrdt^ but lea mati^rea que la Constitation place 
dans la competence f^drale. 

3. Le traitement et lea indemnity dea membrea dea aatorit^ de la 
Conf deration et de la chancellerie f ^^rale ; la cr^tion de f onctiona 
f ^dralea permanentea et la fixation dea traitementa. 

4. L'^ection da conaeil f^^ral, da tribanal f^dral et da chance 
lier, ainai qae da g^^ral en chef de Farm^ f^^rale. 

La legislation f ed^rale poarra attribaer k raaaemblde f^ddrale 
d'aatrea droita d'dlection oa de confirmation. 

6. Lea alliancea et lea trait^a ayec lea ^tata ^trangera, ainsi qae 
Tapprobation dea trait^a dea cantona entre eax oa ayec lea ^tata 
etrangera ; toatefoia lea trait^a dea cantona ne sont port^a k Taasem- 
bl^e fed^rale que loraqae le conaeil f^ddral oa an aatre canton dl^ve 
dea reclamations. 

6. Lea meaarea poar la aftrete exterieare ainai qae poar le main- 
tien de I'independance et de la neatralite de la Saisae ; lea dedara- 
tiona de guerre et la conclaaion de la paix. 

7. La garantie dea conatitationa et da territoire dea cantons; 
rintervention par aaite de oette garantie ; lea meaarea poar la aiirete 
interieare de la Suiaae, poar le maintien de la tranqaillite et de 
Tordre ; I'amniatie et le droit de gr&ce. 

8. Lea meaarea poar {aire reapecter la constitation feddrale et 
aaaarer la garantie dea conatitationa cantonalea, ainsi qae cellea qai 
ont pour but d'obtenir raccompHsaement dea deyoira feddraux. 

9. Le droit de diapoaer de Tarmee f ederale. 

10. L'etabliaaement du budget annuel, Tapprobation dea comptea 
de retat et les arrdtea autorisant dea emprunta. 

11. La haute auryeillance de Fadministration et de la justice 
federalea. 
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12. Les r^lamations centre les d^isions da conseil f^^ral reUr 
tives k des conteetatioiiB administratiYes (art 113). 

13. Les conflits de comp^teDce entre autorit^ f ^drales. 

14. La r^visien de la constitatioii f ^^rale. 

Article 86. Les deux conseilB s'assemblent, chaque annde une f oia, 
en session ordinaire, le jour Bx6 par le r^glement 

Us sont eztraordinairement conyoqa^ par le conseU f M^ral, on sor 
la demande da quart des membres da conseU national ou sur celle 
de cinq cantons. 

Art. 87. Un conseil ne peat d^b6«r qu'autant que les d^put^ 
presents ferment la majority absolue da nombre total de ses membres. 

Article 88. Dans le conseil national et dans le conseil des ^tats, 
les decisions sont prises k la majority absolue des yotants. 

Article 89. Les lois f ^^rales, les d^rets et les arr^t^ f ^^uz 
ne peuyent §tre rendtts*qu'aYec Faccord des deux conseils. 

Les lois f^drales sont soumises k I'adoption ou au rejet du peuple, 
si la demande en est faite par 30,000 citoyens actifs ou par huit 
cantons. H en est de mSme des arrdt^ f^^ranx qui sont d'une 
port^ g^ndrale et qui n'ont pas un caract^re d'urgence. 

Article 90. La l^pslation f^^rale determinera les formes et les 
ddais k observer pour les yotations populaires. 

Article 91. Les membres des deux conseils votent sans instruc- 
tions. 

Article 92. Cbaque conseil d^b^re s^par^ment Toutef ois, lors- 
qu'il s'agit des Sections mentionnto kl'article 85, chiffre 4, d'exercer 
le droit de grfice ou de prononcer sur un conflit de competence (article 
85, chifEre 13), les deux conseils se r^unissent pour d^b^rer en 
conunun sous la*direction du pr^ident du conseil national, et c'est 
la majority des membres yotants des deux conseils qui d^ide. 

Article 93. L'initiatiye appartient k chacun des deux conseils et 
k chacun de leurs membres. 

Les cantons peuyent exercer le m§me droit par correspondance. 

Article 94 Dans la r^gle, les stances des conseils sont publiques. 

n. OOKBKIL F^D^RAL. 

Article 95. L'autorit^ directoriale et ex^tiye sup^eure de la 
Conf^^ration est exerc^ par un conseU f^dral compost de sept 
membres. 

Article 96. Les membres du conseil f^dral sont nomm& poor 
trois axis, par les conseils r^onisi et choisis paimi tons les citoyeiui 
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Boissee digibles an conaeil nationaL On ne pomra toutef oia choisir 
plus d'an membre da conseil federal dans le mdme canton. 

Le cons^ f ^^al eat renoavel^ int^ralement aprte ehaqne le- 
noavellement da conaeil nationaL 

Les membres qai font vacance dans rintervalle dee troia ana sont 
remplac^, k la premiere session de Taasembl^ f ^^nde, poor le reste 
de la dar^ de lean f onctions. 

Article 97. Les membres da conseil f^^ral ne peaventy p«"<^«^"t 
la dar^ de lears f onctions, rev6tir aacan aatre emploi, soit aa service 
de la Conf^drationy soit dans on canton, ni saivie d'aatre cairi^ 
on ezercer de profession. 

Article 98. Le conseil f ^^ral est prdsid^ par le president de la 
Conf ^^ration. II a an yice-pr&ident. 

Le president de la Conf ^^ration et le vice-prMdent da conseQ 
f ^^ral sont nonun^ poar ane ann^ par Tassembl^ f ^^rale, entre 
les membres da conseiL 

Le pr&ident sortant de charge nepeat etre ^a president oa vioe- 
pr&ident poar Tann^ qai sait Le mSme membre ne pent revdtir 
la charge de vice-prudent pendant deax annto de saite. 

Article 99. Le president de la Conf^^ration et les aatres 
membres da conseil f^^ral re^oivent on traitement annael de la 
caisse f ^^rale. 

Article 100. Le conseQ f M^ral ne peat d^b^er qae lorsqa'il y a 
aa moins qaatre membres presents. 

Article 101. Les membres da conseil i^dinl ont voix consaltative 
dans les deax sections de I'assembl^ f^drale, ainsi qae le droit d'y 
f aire des propositions sar lee objets en d^b^ration. 

Article 102. Les attribations et les obligations da conseil i6d^nif 
dans les limites de la presente constitution, sont notamment les 
saivantes: 

1. n dirige les affaires f^drales, conform^ent aaz lois et arr^t^ 
de la Conf ^^ration. 

2. n veille k I'observation de la oonstitation, des lois et dee 
arr^t^ de la Conf^^ration, ainsi que des prescriptions des con- 
cordats f ^^raox ; il prend, de son chef oa sar plainte, les mesares 
n^cessaires poar les faire observer, lorsqae le recoars n'est pas da 
nombre de ceax qai doivent 6tre port^ devant le tribanal i6dinl k 
tenear de Tarticle 113. 

3. n yeille k la garantie des constitations cantonales. 

4. n pr^nte des projets de lois oa d'arrdt^ k Fassemblte 
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iii&nie et donne son pr^vu but Ifis propodtioiiB qui lai Bont ad- 
dress^ par les conseilB on par les cantons. 

6. n ponryoit k Tex^ution des lois et des arrdt^ de la Cojd6d6- 
ration et k celle des jugements da tribonal f^dral, ainsi que des 
transactions oa des sentences arbitrales sor des diff^nds entre 
cantons. 

6. n fait les nominations qoi ne sont pas attriba^ k Tassem- 
blde f ^^rale on an tribunal i6d6nl on k nne aatre autorit^. 

7. II examine les traits des cantons entre eox on ayec Tdtranger, 
et il les approuve, s'U j a lien (art 85, chiffre 6). 

8. n yeille anx int^rdts de la Conf^dration an dehors, notam- 
ment k Fobservation de ses rapports intemationaox, et il est, en 
gfin^nlj charg^ des relations ext^eores. 

9. II yeille k la sfkret^ ext^eore de la Suisse, an maintien de son 
inddpendance et de sa neutrality 

10. n yeille k la sdrete intMeure de la G>nf Miration, au main- 
tien de la tranquillity et de Tordre. 

11. En cas d'urgence et brsqne I'assemblde tMitale n'est pas 
r^nnie, le conseU f ^^ral est antoris^ k lever les troupes n^essaires 
et k en disposer, sons r^rye de conyoquer imm^diatement les con- 
aeils, si le nombre des troui>es ley^ d^passe deux mille hommes ou 
si elles restent sur pied an deUi de trois semaines. 

12. II est chargd de ce qui a rapport au militaire f Mdral, ainsi 
que de toutes les autres branches de Fadministration qui appar- 
tiennent k la Conf Miration. 

13. n examine les lois et les ordonnances des cantons qui doiyent 
dtre soumises k son approbation ; il exerce la suryeillance sur les 
branches de Fadministration cantonale qid sont pUcto sons son 
eontrdle. 

14. n administre lee finances de la Conf ^^ration, propose le 
budget et rend les comptes des recettes et des d^penses. 

16. n Buryeille la gestion de tous les fonctionnaires et employ^ 
de Fadministration f Morale. 

16. II rend compte de sa gestion k Fassembl^ fMdrale, k 
chaque session ordinaire, lui prdsente un rapport sur la situation de 
la Conf ^^ration tant k Fintdrieur qu'au dehors, et recommande k 
mm attention les mesures qu'il croit utiles k Faccroissement de la 
prospMt^ commune. 

n fait aussi des rapports sp^iaux lorsque Fassemblte f Mdrale 
oa une de ses sections le demande. 
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Artiele 103. Le8 affaiiM da oonBeil fM6ral sont r^parties par 
ddpartements entre ms membres. Cette r^purtitioii a uniqaeinait 
poor bat de f aciliter Texamen et Fezp^tion dee a£Eaire6 ; lee d^ 
drions ^manent do conseil f dd^ral oonime aatorit^ 

Article 104. Le oonseil f^^ral et ses d^parfeementB soot antotisdB 
k appeler des experts poor des objete sp^eiaoz. 

m. QHAyCKT.TJEBIK WtDtRAJJL 

Ardcle 106. Une chancellerie f^^rale, k la tdte de laqaelle se 
trouve le chancelier de la Conf ^^ration, eet chargde da eecr^ariat 
de Taasembl^ f^^rale et de celui da conaeil f ^^raL 

Le chancelier est ^u par Tassembl^ f ^^rale poar le terme de 
trois ans, en mdme temps qae le conseil f^draL 

La chancellerie est sons la sarveillance spMale da conseil f M^ 
ral. 

Une loi f^^rale ddtermine oe qai a rapport k I'organisation de la 
chancellerie. 

IV. TRIBUNAL Fl^DtfRAL. 

Article 106. H j a an tribanal f ^^ral poar radministration de 
la justice en mati^re f ^^rale. 

II 7 a de plas an jary poar les affaires p^nales (article 112). 

Article 107. Les membres et les suppliants du tribanal t6d^nl 
sent nomm^ par I'assembl^ f ^^rale, qui aora ^;ard k ce que les 
trois langues nationales j soient repr^sent^. 

La loi determine I'organisation du tribanal f^dral et de ses 
sections, le nombre de ses membres et des suppliants, la durde de 
lenrs f onctions et lear traitement 

Article 108. Pdat 6tre nommd aa tribanal tMital tout citpyen 
Suisse Eligible aa conseil national. 

Les membres de I'assembl^ f ^^rale et da conseil f M^ral et les 
f onctionnaires nomm^ par ses autorit^, ne peuvent en m§me temps 
f aire partie du tribunal f M^ral. 

Les membres du tribunal fM^ral ne peuvent, pendant la dnr^ 
de leurs f onctions, reydtir aucun autre emploi, soit aa service de la 
Conf ^^tion, soit dans an canton, ni suivre d'autre carri^re oa ez- 
ercer de profession. 

Article 109. La tribanal f ^d^ral organise sa chancellerie et en 
nomme le personneL 
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Article 110. Le tribunal f M^ral connait des diff^ienda de droit 
civil: 

1. entre la Conf ^dration et lee cantons ; 

2. entre la Conf ^^tion d'nne part et des corporations on des 
particoliers d'aatre part, qoand ces corporatione on ces particnliers 
sont demandenrs et qoand le litige atteint le degr^ d'importanoe 
que d^terminera la legislation f ^^rale ; 

3. entre cantons ; 

4 entre des cantons d'nne part et des corporations on des par- 
ticoliers d'aotre part, qnand une des parties le reqniert et qae le 
litige atteint le degr^ d'importance que d^terminera la legislation 
f^^rale. 

II connait de plus des diff^nds concemant le heimatloaai, ainsi 
qae des contestations qni sargissent entre communes de diffdrents 
cantons tonchant le droit de cit^. 

Article 111. Le tribunal f^^ral est tenn de jager d'aatres 
caases, lorsqne les parties s'accordent k le nantir et que I'objet en 
litige atteint le degr^ d'importance qae d^terminera la legislation 
f^^rale. 

Article 112. Le tribunal f^^ral assist^ du jury, lequel statae 
snr lee f aits, connait en mati^re p^ale : 

1. dee cas de hante trahison envers la Conf Miration, de r^Tolte 
oa de violence centre les autorit^ f^^rales ; 

2. des crimes et des d^its centre le droit des gens ; 

3. des crimes et des d^ts politiques qai sont la cause ou la suite 
de troubles par lesquels une intervention f ^^rale armde est occa- 
sionn^ ; 

4 des faits relev^ k la charge de fonctionnaires nornm^ par 
une autorite f^drale, quand oette autorit^ en saisit le tribunal 

Article 113. Le tribunal f ^^ral connait, en outre : 

1. des conflits de competence entre les autorit^s fMeralee, d*une 
part, et les autorit^s cantonales, d'aatre part ; 

2. des diff^rends entre cantons, lorsque ces diff^rends sont du 
domaine du droit public ; 

3. des reclamations pour violation de droits constitutionnels des 
citojens, ainsi que des reclamations de particuliers pour violation de 
concordats ou de traites. 

Sont reservees les contestations administratives, h determiner par 
la legislation federale. 
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Dans toufl lea cas pr^entaann^, le tribunal f^^ral appHqnerm 
les lois Yot^ par TaMembl^ f^^rale et lea airit^ de cette asBeoa- 
bl^ qui ont one port^ g^n^rale. II se confonnera ^;alemenl anz 
traits qae rassembl^ f ^drale aura ratifi^ 

Article 114. Oatre les cas mentionn^ anz articles 110, 112 et 
113, la legislation f ^^rale peat placer d'aatree affaires dans la oom- 
p^tence da tribanal f^^ral ; elle peat, en particalier, donner k ce 
tribunal des attributions ayant pour but d'assorer Fi^plication oni- 
f orme des lois pr^vues k Fartide 64. 

V. DISFOSmONS DIVERSBS. 

Article 116. Toat ce qoi conceme le si^ge des autorit^ de la 
Conf aeration est I'objet de la legislation f ed^rale. 

Article 116. Les trois principales langues parlies en Suisse, 
Tallemand, le fran^us et Titalien, sont langues nationales de la 
G>nfederation. 

Article 117. Les fonctionnaires de la Confederation sont respon- 
sables de leur gestion. Une loi f ederale determine oe qui tient k 
eette responsabilite. 

CHAPTTRE m.* 

SiVISIOir DB LA CONBTITUTIOir FfofojLLE. 

Article 118. La constitution federale pent 6tre rerisee en toat 
temps, (totalement ou partiellement) 

Article 119. La revision (totale) a lieu dans les formes statuees 
pour la l^slation federale. 

Article 120. Lorsqu'une section de I'assembiee federale decr^te 
la revision (totale) de la constitution federale et que Tautre section 
n'j consent pas, ou bien lorsque cinquante mille citojens suisses 
ayant droit de voter demandent la revision (totale), la question de 
savoir si la constitution federale droit §tre revisee est, dans Tun 
comme dans I'aatre cas, soumise k la votation du peuple Suisse, par 
oui ou par non. 

Si, dans Tun ou dans Tautre de ces cas, la majorite des citoyens 
suisses prenant part k la votation se prononce pour Taffirmative, les 
deux conseils seront renouveies, pour travaiUer k la revision. 

^ Tbe parts of this chapter inclosed in bnoketB were added by the amend* 
of July 5, 1891. 
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( Artide 121. La reYifdon purtielle peat avoir Ken, Boit par la voie 
de rinitialiye popolaire, soit dans lea formes stata^ poor la I^gia- 
lation f^^rale. 

L'initiatiye popnlaire consiflte en one demande pr^nUe par 
50,000 citoyens soisBes ayant le droit de vote et r^damant I'adoption 
d'an nonvel article constitutioniiel on I'abrogatioii oa la modification 
d'artides ddtermin^ de la constitation en vigaenr. 

Si, par la voie de I'initiative popnlaire, plnsieors dispositions dif- 
f ^rentes sent pr^nt^s pour 6tre revis^ on ponr 6tre introdoites 
dans la constitation f^drale, chaeone d'elles doit former Tobjet 
d'ane demande d'initiative distincte. 

La demande d'initiative peat rev6tir la forme d'nne proposition 
congae en termes g^draaz ou celle d'un projet rMig^ de toates 
pi^es. 

Lorsqae la demande d'initiative est congae en termes g^n^ox 
les ehambres f ^drales, si elles Tapproavent, proc^eront k la r^ 
vision partielle dans le sens indiqa^ et en soamettront le projet k 
I'adoption ou an rejet do people et des cantons. Si, an contraire, 
elles ne I'approavent pas, la question de la revision partielle sera 
soumise h la votation du people ; si la majority des citoyens soisses 
prenant part k la votation se prononce poor I'affirmative, I'assembl^ 
f ^^rale proc^era k la revision en se conformant k la d^ision 
popnlaire. 

Lorsqae la demande rev6t la forme d'on projet r^g^ de toates 
pieces et qoe I'assemblde f ^drale loi donne son approbation, le pro- 
jet sera soomis k I'adoption on an rejet do people et des cantons. 
Si I'assembl^ f^^rale n'est pas d'accord, eUe pent ^borer on 
projet distinct oo recommander aa people le rejet do projet propose 
et soomettre k la votation son contre-pro jet oo sa proposition de rejet 
en m§me temps qoe le projet dman^ de I'initiative popolaire.) 

(Article 122. Une loi f^^nde d^terminera les formality k ob- 
server poor les demandes d'initiative popolaire et les votations relar 
tives k la revision de la constitotion f ^^rale.) 

Article 123. La constitution f ^^rale r^vis^ (oo la partie r^vis^ 
de la constitation) entre en vigoeor lorsqo'elle a 4t6 accepts par la 
majority des citoyens soisses prenant part k la votation et par la 
majority des ^tats. 

Poor dtablir la majority des ^tats, le vote d'on demi-canton est 
eompt^ poor one demi-voiz. 
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Le r^ultat de la notation popolaiie dans ehaqae canton est eon- 
md6r4 comme le vote de I'^tat 

DISPOSITIONS TRANSrroiRES. 

Article 1. Le prodoit des postea et des phages sera r^parti 
ear les Imses actaelles jnsqu'k T^poque oil la Conf^^ration prendia 
effectiveinent k sa charge les d^penses militaires supportto jiuqa'ii 
ce joar par lea cantons. 

La legislation f ^drale ponrvoira en ontre k ce que la perte que 
pounaient entrainer dans leur ensemble les modifications resultant 
des articles 20, 30, 36, 2~ alin^ et 42 e, pour la fisc de certains 
cantons, ne frappe ceuz-ci que graduellement et n'atteigne son 
chiffre total qu'apr^ une periode transitoire de quelques ann^es. 

Les cantons qui n*auraient pas rempli, au moment oil Tartide 20 
de la oonstitotion entrera en vigueur, les obligations militaires qui 
leur sont impost par Tancienne constitation et les lois f^^rales 
seront tonus de les ez^utor k leurs propres frais. 

Article 2. Les dispositions des lois f ^^rales, des concordats et des 
constitotions ou des lois cantonales oontraires k la pronto constito- 
tion cessent d'etre en yigueur par le fait de Fadoption de celle-ci, ou 
de la promulgation des lois qu'elle pr^yoit 

Ajticle 3. Les nouveUes dispositions concemant I'organisation et 
la competence du tribunal federal n*entrent en vigueur qu'apr^ la 
promulgation des lois federates j relatives. 

Article 4. Un d^lai de cinq ans est accord^ auz cantons pour 
introduire la grataite de I'enseignement public primaire (article 27). 

Article 5. Les personnes qui exercent une profession lib^rale et 
qui, avant la promulgation de la loi f dddrale pr^vue k Particle 33, 
ont obtonu un certificat de capacite d'un canton ou d*une autorit^ 
concordataire reprdsentant plusieurs cantons, peuvent exereer cetto 
profession sur tout le territoire de la Confederation. 

Article 6.^ Si la loi federale prevue par I'artide 32^ est mise 
en vigueur avant I'ezpiration de Pannee 1890, les droits d'entree 
pergus par les cantons sur les boissons spiritoeuses, en conf ormite 
de I'artide 32, seront abolis k partir de I'entree en vigueur de 
cetto loi. 

Si, dans ce cas, les parts revenant k ces cantons ou communes sur 
la somme k repartir ne sufiKsaient pas k compenser les droits abolis 
1 Adopted Oet 25, 1885. 
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ealcul^ d'apr^ la moyenne annaelle da produit net de ces droits 
pendant les ann^ 1880 k 1884 inclusiyement, le deficit des cantons 
on communes constita^ en perte sera couyert, jnsqu'k la fin de 1890, 
snr la somme qoi reyiendrait auz aatres cantons d'apr^ le chiffre de 
leor population, et ce n'est qu'apr^ ce pr^^yement que le reste sera 
reparti k ceuz-ci an prorata de leor population. 

La legislation f Morale pouryoura en outre k ce que la perte que 
pourrait entralner I'application da present arrdt^ pour le fisc des 
cantons ou des communes interess^ ne les f rappe que graduellement 
et n'atteigne son chifEre total qu'apr^ one p^ode transitoire jusqn'k 
1895, les sommes k alloner dans ce but deyant 6tre pr^ey^ sur les 
recettes nettes mentionn^ k Fartide 32^, 4"* aUn^ 

REMARQUE. 

En oonf ormite da premier alin^ de cet article 6 et de I'arrSt^ da oon- 
seil f^tfral da 15 jaillet 1887 concemant rezdcation saooessiye des 
diif ^rentes parties de la loi f ^ddrale sur les spiritaeax, da 23 d^cembre 
1886 (recaeil officiel, noay. stfrie, tome X, pages 60 et 143), les droits 
d'entr^ pergas par les cantons et par les communes sar les yins et les 
aatres boisaons spiritaeases en application de Particle 32 de la oonstitation 
f^drale sent abolis depois le I*' septembre 1887. Ea cons^qaenoe, les 
articles 31, lettre a, et 32 de cette constitution sont abrog^ en tant qa'ils 
se rapportent auz droits d'entr^ sor les yins et les aatres boissons 
spiritaeases. 
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ADXnnBTBATios'; diffionltiefl of, in 
narliamentary goyemment, L 227; 
deoentrilized in England, 60, 66 ; de- 
yelopment of, in franoe, 53 ; ohar- 
aeter of, in France, 33 et aeq.f in 
Italy, 161 et teq.; in the German 
£^pize, 244; in Pnunia, 203; in 
Austria, iL 78-^, 03-04; in Hun- 
gary, 129-^0, 143 ; in the joint goT- 
emment of Austria and Hungary, 
169, 170 et aeq.; m the Swiss Con- 
federation, 185-93; and in the 
eantow, 225, 226-27, 235. See, also, 
Loeal government in the different 
countries. 

Administrative courts ; in France, i 57- 
63; in Italy, 173-76; in Germany, 
281, n. 2 ; in Prussia, 294-297 ; in 
the smaller German States, 138, n. 
2, 345, 848, 349, 351, 357 ; in Austria, 
iL 83; in Switzerland, 195-96, 217, 
220, n. 1. 

Alsace-Lorraine ; government of, i. 372 ; 
its share in the miperial government, 
259, 375 ; its present condition, 375- 
76. 

America. iSee United States. 

Andrsflsy, iL 153. 

Anhalt, government of, i. 351. 

Aristotle, his views on democracy, iL 
66, n. 1. 

Aspromonte, i. 190. 

Association, Meeting and the Press; 
restraints upon, in France, L 34 ; in 
Italy, 151, 164; in Germany, iL 31, 
32,45,48-^; in Prussia, L 28&-87 ; 
in Austria, ii. 80-82. 

Auersperg. See Austria. 

Augusta, Emp res s ; opposes Bismarck, 
iL 17. 

Austria. See, aUoy Austria-Hungary. 

— Administrative Courts, ii. 83. 

—Association and Meeting; restzaint 
of,iL80. 



Austria: — 

— Auersperg, Adolph ; his oahinet, iL 

107-11. 

— Auersperg, Charles; his cabinet, iL 
102. 

— Badeni; his cabinet in Austria, iL 
118 ; carries electoral reform, 118. 

— Beust; his reoieanization of Aus- 
tria-Hungary, u. 71, 136 ; his alli- 
ance wiui the German liberal 
party, 100 ; his enactment of Fun- 
damental Laws, 101 ; retains the 
administration of foreign affairs, 
101. 
Bill of Rights, iL 74 ; its ineffioienoy, 
79-84. 

— Bohemians. See Czechs. 

— Bureaucracy, ii. 78 ; its non-partisan 
character, 78 ; its oormjption, 78 ; 
its enormous power, 79 ; its wmttoL 
by the Reiohsgericht, 83. 

— Ca&olic. See Church. 

— Centralization; extent of, iL 90-91, 

93-94 ; problem of, 119-20. 
— Chambers of Commerce ; electoral 
rights of, iL 87-88, 92. 

— Church ; the question of the, iL 94, 

102, 106. 

— Cities ; electoral rights of, iL 87-88, 

92. 

— Committees in the Reichsrath, ii. 89, 

n. 4, 5. 

— Chisses of voters, iL 87-89, 92. 

— Clericals. See Conservatives. 

— Clubs in the Reichsrath, iL 110. 

— Communes ; electoral rights of, iL 

87-^, 92. 

— Consensus ; lack of, ii. 120. 

— Conservatives ; oppoM the Liberal 

cabinet, ii. 102; in power under 
Hohenwart, 106; support Taafe, 
112 ; and Windischg&tz, 117. 

— Constitution. See Fundamental 

Laws. 
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Austria: — 

^ C<MTU|liioilf VL, 78> 

— Crown. See Emperor. 

— Cxeohs ; their number and dietribn- 
tion, ii. 73 ; atdtode of, 96-^, 108, 
107 ; diTinon into Old Cieche and 
Toong Cxeohe, 06, 106; their op- 
position and refusal to sit in the 
Reiohsrath from 1868 to 1879, 101, 
106, 106, 111 ; Old Cxeohs support 
Taafe, 112-13; quanel between 
the Old and Toung deohs over 
the oompromise of 1890, 115-16; 
defeat of the Old Gieohs, 116. 

— Dalmatia; insurrection in, iL 103. 

— Diets, proyinoial ; their former power 

to elect the house of representa- 
tiTcs, ii. 85-<86, 106 ; their func 
tions, 90 ; organisation of, 92 ; con- 
trol of, by the crown, 03-94. 

— '* Doctors," ministry of, ii. 102. 

— Electoral reform; question of, iL 

117; bill carried, 118. See, also, 
87,88. 
— Emperor; rules of succession, ii. 76 ; 
powers of, 76 ; his actual influence, 
T7 ; future of country depends on, 
122. See, cdto^ Francis Joseph. 

— Feudal party. See Conserratiyes. 

— Pinances ; prosperity of, ii. 122. 

— Francis Joseph; attachment of the 

people to, li. 100; Tacillations in 
his poUcy, 100, 121. 

— Fundamental Laws, ii. 74; their 

failure to protect private rights, 
79 ef aeq, (For the text of Uiese 
Laws, see ii. 378.) 

— Galioia. See Poles. 

— General class of voters, u. 87. 

— Geography of, ii 72. 

—Germans; their number and distri- 
bution, iL 73 ; their attitude, 95 ; 
weakened by divisions, 96, 119-20. 
See German Liberals. 

— German Liberals ; support Benst and 
the Fundamental Laws, iL lOO-l ; 
the '* Ministry of Doctors," 120; 
they become divided and the cabi- 
net breaks up, 103 ; their opposi- 
tion to Hohenwart, 106 ; their re- 
turn to power under Adolph Aners- 
perg, 107 ; they quarrel and upset 
the cabinet in 1879, 109 ; go into 
opposition, 112 ; form a precarious 
aUiance with Taafe in 1890, 115; 
support WindisohgH&tz at first and 
then upset him, 117 ; support the 
oonstitntion, 121. 



Austria: — 

— Herrenhans, iL 85. 

—History, 1848 to 1867, iL 70-71, 100, 

132-36; and see L 237, 240-41. 
— Hohenwart ; his cabinet, iL 106 : his 

fall, 107. 
-House of Lords, iL 85. 

— House of Re pi ' ose ntatiTes ; method 

of election, iL 85 ; the five dassea 

of voters, 87. 
-Italians; attitude of iL 97-W ; their 

opposition from 1868 to 1879, 102. 
— Irreconcilables, iL 120-21. 

— Kielmansegg ; his cabinet, iL 11& 

— Languages, number of , iL 72 ; con- 

flict over, 96. 

— Landowners ; electoral rights of, iL 

87,88,92. 

— Mettemich ; his resignation, iL 133. 

— Ministers ; nominally but not really 

responsible to parliament, iL 76^ 

7a 

— Moravia. iSee Czechs. 

— Parliament See Reichsratli. 

— Parlies, history of; state of, in 

Reiohsrath of 1867, ii. 100; the 
German Liberals support Beust 
and the treaty with Hungary, 
100; other races in opposition, 
101 ; ''Ministry of Doctors'* under 
Charles Anersperg, 1868, 102 ; its 
difficulties in the provinces, 102; 
German Liberals become divided 
in 1869, 103 ; and cabinet breaks 
up, 104 ; Taafe*s attempt at con- 
(uliation, 104-5 ; Hohenwart's re- 
actionary ministry, 106; his &11, 
107 ; German Liberal ministry of 
Adolph Auersperg, 107 ; adoptioa 
of direct elections to the Beicfas- 
rath, 166 ; German Liberals offend 
the crown, quarrel with the cabi- 
net and among themselves, 109; 
Anersperg's cabinet breaks up and 
Taafe forms a ministry, 110-11 ; 
German Liberals go into opposi- 
tion, 112 ; the other races support 
the government, 112 ; though with^ 
out much influence on its policy, 
113 ; defeat of the Bohemian com- 
promise of 1890, 115-16 ; Taafe's 
attempt to get support dS. Moder- 
ates, 1 16 ; lus electoral reform bill, 
117 ; his faU, 117 ; cabinets of 
Windisehgriitz, Kielmansegg, and 
Badeni, 117-18 ; the latter carries 
electoral reform, 118; effect of 
Taafe's policy, lia 
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Austria: — 

— Patronaee ; not naed for party par- 

pa8M,u.7& 

— Flener ; leader of the German lib- 

erals, iL 117. 

— Poles; their nnmber and dlstribo- 

tion, ii. 73; attitude of, 96 ; their 
pdicy, 1868-79, 101, n. 1, 102, 104, 
105, 107, 106 ; they support Taafe, 
1879-98, 112-16; support Win- 
disohgratz, 117 ; their willingness 
to support any cabinet, 97. 

— PoUtioal issues; the church ques- 

tion, ii 94 ; the raoe question, 95 ; 
failure to solve it, 99 ; the question 
of electoral reform, 117-18. 

— Potocki ; minister, iL 102, n. 1, 104. 

— Pragmatic sanction, the, iL 75. 
-^ Press ; restraints upon, iL 81. 

-^ Prospects of ; difficulty of forecast- 
ing, ii. 122. 

— Provinces ; administration of, iL 98. 

See, aUOf Diets. 

— Races, ii. 72-78 ; their aspirations, 

95-98; the conflict of tongues, 98; 
difficulty of the problem, 119. 

— Reichsgericht, iL 88-84. 
-^Reicharath ; its or^^anixation, iL 85 ; 

its powers, 89 ; kmited by that of 
Diets, 90. 
— Slavs; their number and distribu- 
tion, ii. 78 ; attitude of, 97 ; their 
opposition, 1868-79, 102, 104, 107, 
108 ; they support Taafe, 1879- 
98, 112-114. 

— Slowenians ; their number and dis- 

tribution, ii. 78; attitude of, 97; 
in the matter of language, 99; 
their opposition, 1868-79, 1(^ 104, 
107, 108; they support Taafe, 
1879-93, 112, 114. 

— Staatsgrundgesetze. See Fundamen- 

tal Laws. 

— Suffrage ; in the five clnwcs of voters, 
iL88. 

— Taaffe, Count; head of the ministry 
in 1869, ii. 102, n. 1; disagrees 
with his colleagues and resigns, 
104 ; forms a new cabinet in 1870, 
104; resigns in November, 105; 
forms another cabinet in 1879, 
110-11 ; professes to stand above 
parties, but really relies on the 
support of the anti-Oerman ele- 
ments, 112-13 ; his concessions to 
the races small, 118; his policy 
increases the influence of the 
eiown, 114; failure of his Bohe- 



Austria: — 

mian compromise of 1890, 115-16 ; 
attempts to reoinnize his ma- 
jority, 116; his electoral reform 
bill, 117; his fall, 117; effect of 
his policy, 118. 

— TyroL iSee Italians. 

— Voters ; classes of, ii. 87-89, 92. 

— Wencedaua, Saint; crown of, iL 

96. 

— Windisohgr&tz ; his cabinet, ii. 117. 
Austria-Hungary. See, aUo, Austria 

and Hungary. 

— Army ; organization of, iL 171. 

— Bank ; the joint national, iL 175. 

— Bosnia, iL 175. 

— CentraUzation ; absence of, in legisla- 

tion, iL 168-69. 

— Compact of 1867, ii. 186, 162; na^ 

ture of union established, 168-69, 
177-79 ; necessity of, 177 ; clumsi- 
ness of, 178. (For the text, see iL 
878.) 

— Constitution. See Compact of 1867. 

— Customs and trade union, iL 174. 

— Delegations ; their organizations and 

mtxsedure, ii. 165; this favors 
Hungary, 166 ; their ^wers, 168 ; 
their relation to the ministers, 170. 

— Diploma of Oct. 80, 1860, iL 135. 

— Emperor; his relation to the two 

countries, ii. 163 ; his powers, 164. 

— Federal union. See Compact. 

— Finance ; administration of, iL 172 ; 

the common debt and expenses, 
178 ; the customs union, 174 ; min- 
ister of finance governs Bosnia 
and Herzegovina, 175-76. 

— Foreign Affairs ; minister of, iL 170. 
^ Herz^^vina, iL 175. 

— Hungary ; has 70 per cent of the 

power for 80 per cent of the cost, 
u. 166-68, 173. 

— Ealnoky ; forced to resign by Banffy, 

iL168. 

— King. See Emperor. 

— Languages; in the Delegations, iL 

— Legfislation ; in the hands of the sep- 

arate parliaments, ii. 168-69. 

— Ministers, iL 164, 170 ; their rela- 

tion to Uie Delegations, 170; 
Foreign Affairs, 170; War, 171; 
Finance, 172. 

— Patent; of March 6, 1860, iL 185; 

of Feb. 26, 1861, 136. 

Baden ; its relation to the North Gev- 
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man Gonfedextttioii, i 241 ; its privi- 
legw in the Empire, 250; gOTem- 
ment of, 344 ; partut in, 345. 

BadenL See Austria. 

Bagehot ; his remarks on the eorem- 
ment of Maosaohiisetts, iL 830. 

Ballotage. See PluaUty. 

Bunbe^r, iL 27. 

Banffy. See Honpury. 

BaTsriA ; its relation to the North Ger- 
man Confederation, L 241 ; its priyi- 
leges in the Smpize, 240, 266; its 
imperial policy, 340; goTsmment 
of, 837 ; parties in, 338. 

Bennigsen. See Germany. 

Benst See Austria. 

Bismarck. See Germany. 

Bitto. See Hungary. 

Blankenbnzv. See Germany. 

Bohemia. See Austria. 

Bonlanger, General; 1.85-86; his at- 
tempt to hol^ a plebiBoite, 16-17. 

Bonrgeois; his cabinet, L 98-99; its 
oyerthrow, 23, n. 1. 

Bremen ; right to remain a free port, 
L 249 ; TOTemment of, 368. 

Broglie, Doo de ; his cabinet, i. 79. 

Bronswick ; goTemment of, L 350. 

Buckle; his Tiews on class conflicts 
during the Gonmionwealth, iL 58. 

Budget; bad arrangfement of, in 
FntDoe, L 143 ; limited control of the 
Landtag over, in Prussia, 239, 298; 
in other German States, 344, n. 2, 
851, n. 1, 360, n. 2, 364, 367 ; proce- 
dure on, in England, 116 ; committee 
on, in France, 116; in Italy, 208; 
subject to referendum in Berne and 
Aa^g^u, iL 270. 

Bundesrath. See Germany. 

Bureaucracy; in PrusBia, L 293; in 
Austria, iL 78. See, aho. Adminis- 
tration. 

Bnreanz. See Sections. 

Cabinets ; need of cohesion in parlia- 
mentaiy system, i. 70, 212 ; lack of 
this in Franoe, 129; in Italy, 213; 
in Prussia, 290; instability of, in 
France, 128; in Italy, 211; small 
importance of cabinet crises in 
France, 127-28 ; effect of jparlia- 
mentary procedure upon, in France, 
111-24 ; in Italy, 207-11 ; meetings 
of, cannot be public in parliamentary 
system, 212. See, aUo, Biinisters; 
and see Germany, Chancellor ; Swit- 
zerland, Federal Council. 



GaiioU; first cabinet of, L 164^ 196 ; 
second cabinet of, 197. 

C^[>riTL See Germany. 

Cwnot ; his electi o n, L 84, a. 1 ; his 
asBSSsination, 95. 

Casimir-Perier ; his ministry, L 94; 
elected President and resigns, 95-^96w 

Catholic. See, aUo, Chmoh. 

Cayour; his plan for Italian federa- 
tion, L 149; his doctrine of a free 
church in free state, 179; his rela- 
tion to the parties, 180. 

Centralizadon ; came early in Knglanii 
and took a judidal form, L 4e, 51 ; 
oame later in France and was ad- 
ministratiTe, 53 ; extent of, in Franoe, 
35 ; in Germany, 243^-45 ; in Austria, 
iL 90-91, 93-94 ; in Hungary, 143 ; 
in the joint goyemment of Austrim- 
Hungary, 169, 177; in Switxerland, 
185,235. 

Chamber of Deputies. See Fnnce. 

Chambers ; method of ayoiding dead- 
locks between, in the smaller Ger- 
man States, L 336, n. 2, 342, n. 2, 
344, n. 2, 347-48, 371, n. 1 ; m Aua- 
txia, iL 89-90 ; in the Joint Monarchy, 
165-66. See Committees, Bfinisten, 
Parliamentary system; Representa- 
tion, Representatiyes ; ana see the 
different countries. 

Chambord, Comte de ; refuses to ac- 
cept the tricolor, L 10. 

Chancellor. See Cfermany. 

Charles Albert; grants the Statute, L 
148. 

Church; its relation to the State in 
France, L 87; its attitude towards 
the French Republic, 87-89 ; its po- 
sition in Italy, 178 et sea. ; attitude 
of its partisans, 205-6; oonfiiots 
with, in Germany, iL 12, 14, 26-27, 
29-30; in Austria, 94r-95; in Hnn- 
gwy, 157 ; in Switierland, 308. 

Ciyil Seryioe; ezanunadons for wsp- 
pointment to, in Pruaria, L 293. See, 
alwo^ Patronage. 

Clasaes ; repr e s e ntation of, in Prussia, 
L 303-7, 324-26, 328; m Austria, iL 
87-89, 92; absence of conflicts be- 
tween, in England, L 66, 67 ; ii. 57; 
their mutual hostility in France, L 
67 ; in Germany, iL 59-64. 

Cl^menceau ; his defeat in 1893, L 93. 

Cliques and Clientage in Italy. See 
Italy. 

Coburg-Gotha, L 358. 

Committees; in the IVenoh Chamber^ 
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L 111-17 ; in tha Italian parliament, 
207-10 ; in the Beiohstag, 265 ; in 
the Bundeanth, 265-07; in the 
PrnasiAn Landtag, ^9f^^ i ^ ^^ 
Anatrian Beichantth, iL 80, n. 4, 6 ; 
in Hnneary, 142, n. 3. 

Common Law, the ; ita deyelopment in 
Engliuid, i. 50. 

Conflicts of jnriadietion ; decision of, 
in France, i. 60; in Italy, 173-74 ; in 
Anatria, ii. 83 ; in Switzerland, 220. 

Consensna, political ; neoeaaity of, i. 
101; lack of, in France, 104; in 
Anatriifc, iL 120. 

Constitntion ; of France, i. 7-14; of 
Italy, 148, 150-51; of Germany, 
242, 246, 250-51 ; of Pnusia, 286- 
87; of Austria, ii. 74, 79; of Hun- 
gaxy, 128, 136; of the joint mon- 
archy, 162 ; of Switzerland, 184, 190, 
306-7 ; of the Swias cantons, 221 ; 
interpretation of, decided by a spe- 
cial tribunal in Saxony, 335. For 
effect of laws fiolating, see Courts 
of Law. For a fuller index, see each 
of these countries, and see, also, 
the smaller German States. For the 
text of the Tarioua constitutions, see 
the Appendix at the end of toL ii 

Corruption in France ; i. 93, 97-98, 187 ; 
in Italy, 202-3, 217-18; in Auatria, 
iL 78, 79 ; in Hnnffary, 142^54. 

Countenngnatnre of ministers. See 
Ministers. 

Courts of Law ; their power developed 
early in Ei^tI^^^t i* 48; late in 
France, 51-53; their power oyer 
administrative questions in France, 
56-57; organization and powers of, 
in Italy, 170-78, 228 ; in Germany, 
281 ; in the Swias Confederation, ii. 
214 ; their authority in relation to 
laws violating the constitution, in 
France, L 13; in Italy, 151, n. 1, 
175; in Germany, 282; in Austria, 
u. 79, n. 2, 84; in Switzerland, 219 ; 
their advantages in maintaining 
order in a democracy, i. 228 ; con- 
dition of South American Bepub- 
Koa due to want of strong courts, 
229. See, edso, Law, Administrative 
courts, and Conflicts. 

Crispi. See Italy. 

Croatia. See Hungary. 

Crown. See the d&erent eoontriea. 

Deadlocks, between the Chambeia; 
methoda of avoiding in the smaller 



German Statea, L 886, n. 2, 842, n. 
2, 344, n. 2, 347, d4US, 371, n. 1; in 
Austria, ii. 89-90; in the Joint 
Monarchy, 165-66. 

Deak. See Hungary. 

Democracy; characteristic defect of, 
i. 65 ; comparison of, in Athena ana 
Switzerland, ii 333 ; does not gain 
ground in Uermany, i 376, u, Sdti 
teq, ; Freeman's views on true demo- 
cracy. iL 65 ; importance of partiea* 
in, L d9 ; and of their lines of divi- 
sion, iL 65-66; importance of a 
atrong judiciary in, L 228. 

Depretia. See Italy. 

Deputiea. See Chambera. 

Diet ; of the Germanic Confederation, 
L 234; of the old Swias Confedera- 
tion, iL 239; provincial diets in 
Austria, 90 ; diet of Croatia, 149. 

Discontent; political, in Germany, L 
333,372; u. 65. 

Droz. See Switzerland. 

Dupriez; his remarks on eommitteea, 
L 115, 209 ; on interpellationa, 211, 
n. 1. ; on Swias federal snperrision of 
the cantons, iL 188. 

Election ; by majority vote ; its effect 
in subdividing parties, i. 106-11; 
formerly required in America, 110 ; 
still required in France, 106-11 ; in 
Italy, 207, n. 1 ; in Germanv, 253 ; 
ii. 51 ; in Prussia, 804 ; in Austria, 
ii. 89, n. 1 ; in Hung^ary, 141, n. 3 ; 
in Switzerland, ii. 211 ; indirect elec- 
tions in Pnusia, L 303-4; their 
working, 308 ; indirect elections in 
Saxe- Weimar, L 356 ; in Austria, iL 
88-89; in Hungary, 141, n. 3. See^ 
also, the smaller German States, and 
see Bepresentation. 

Electoral districts in France, L 16; 
in Italy, 157 ; in Germany, 252 ; in 
Prussia, 303 ; in Austria, iL 87 ; in 
Hungary, 131, n. 3 ; in Switzerland, 
212-13. 

Emperor. See Germany, Austria, and 
AustriarHungary. 

England ; polidoal continuity in, L 47 ; 
development of royal power in, 48, 
66 ; judicial system centralized early, 
48 ; administration did not, 50; 
Gneist'a views on self-government 
in, 66 ; fusion of public and private 
law in, 55, 68 ; precision of atatntea 
in, 44; development of parliament- 
ary system, 2; prooednza on the 
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budget, 116 ; qnestioiii in the Home 
of CommoDB, 118; normally only 
two parties in, 70; partieB in the 
parliament of 1892,71-72,126; ab- 
aenoe of oonflieti between the rlnweii^ 
66, 67 ; iL 57 ; parties not based on 
class distinctions, iL 69. 
Bolenbuxg; quarrels with CapriTi, iL 
6,44. 

Falliires ; resiraation of, L 22, n. 1. 

Faore, Felix ; Fresident of the French 
Repnblic, L 96. 

Federal goyemment ; nature of, in the 
United States, L 243, 246, 286; in 
Germany, 243 ei uq,^ 285 ; in Ans- 
tria-Hongary, iL 169, 177 ; in Swit- 
serland, 184 ei §eq.; Austria's re- 
semblance to a confederation, 90, 
93-94. 

Ferdinand of Austria, iL 132-33. 

Ferry, Jnlee ; his cabinet, L 83. 

Forokenbeck, ii. 22, 27. 

France: — 

— Administration ; its deyelopment, L 

63 et aeq.; its centralization, 35 
et teg.; leg^islative and judicial 
powers in, 43 el §eq. 

— AdministratiTe Law ; separated from 

private law, L 54-56 ; not codified, 
o9; exemption of officials from 
suit and prosecution, 56, 57; le- 
gality of official acts still reserved 
for the administrative courts, 57 ; 
their efficiency in protecting pri- 
vate rights, 58, 59 ; their Junsdic- 
tion. 62 ; the Court of Conflicts, 
60. See Judicial system. 

— Arrdt^B, i. 46. 

— Arrondissements, i. 40. 

— BonapartistB ; belong to the Right, 

L 74 ; are iireconcOable, 104 ; fol- 
lowed Boulanger, 86. 

— Boulanger, L 8^-86 ; his attempt to 

hold a plebiscite, 16-17. 

— Bourgeois; his cabinet, L 98-99 ; its 

overthrow, 23, n. 1. 

— Broelie, Due de ; his cabinet^ L 79. 

— Bu<^t ; bad arrangement of, i. 143 ; 

committee on, 116. 

— Bureaux ; in the Chambers, i. 111. 

— Cabinets; lack of harmony in, L 

129; weakness of, 92, 129; in- 
stability of, 128 ; change of, does 
not involve change of party, 128 ; 
effect ot parliamentary procedure 
upon, 111-26. See, al$o, Minis- 
ten. 



France: — 

— Cantons, the, L 40. 

— Camot ; his election, L 84,n. 1 ; his 

assassination, 95. 

— Cas foyaux, L 52. 

— Casimir-Perier ; his ministry, L 94 ; 

elected President and resigns, 95- 
96. 

— Centralization; developed late and 

took administrative form, L 51- 
53, 67 ; present state of, 35. 

— Chamber of Deputies ; suffrage for, 

L 14; qualifications of members, 
15; terms, 15; distribution of 
seats, 15; method of election, 
Scrutin de liste and Scrutin de 
arrondissement, 16 ; majority vote, 
108-11 ; multiple candidatares 
forbidden, 17, n. 1 ; a tumultuous 
body, 18; power to dissolve, 27; 
its control over the ministers, 33 ; 
its jealousy of them, 124. See, 
alto, Deputies, Bureaux, Commit- 
tees, Interpellations. 

— Chambers ; powers of, L 12, 26-28 ; 

omnipotence of, 13. 

— Chambord, Comte de; refuses to 

accent the tricolor, L 10. 

— Churon and State; relation of, L 

87. 

— Church; attitude towards the Re- 

public, L 87-01. 

— Classes ; hostility of, L 67. 

— Cl^menceau ; his defeat in 1883, L 93. 

— Committees; system of, in the 

Chambers, L 111-17 ; weakens tiie 
cabinet, 114-17; committee on 
the budget, 113, 116 ; and see Elec- 
toral committees. 

— Communes, the, L 40. 

— Consensus, lack of, L 101 tt teq. 

— Concordat, L 87. 

~ Conflicts, courts of, L 60. 

— Congress. See Naticmal Assembly. 

— Constitutional Laws, L 7 ; adoption 

of , 8, 77; barely estoblish the 
framework of the government, 
8; contain no bill of rights, 8; 
essentially a compromise, 11 ; not 
intended to be lasting, 11 ; amend- 
ments, 12; act violating is valid, 
13 ; moral force of, 14 ; ratifica- 
tion of earlier constitutions by 
popular vote, iL 245. For the text 
of these laws, see ii. 337. 

— Contentieux, L 63. 

— Council of State, L 30 ; administra- 

tive section of, 63. 
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France: — 

— ConnoUs, Genendi i. 88. 

— Gonrta. See JndiouJ System. 

— Decrees and ordinances, i 44. 

— Departments. See Looal goyem- 

ment. 

— Depaties; qnalifioations and elec- 

tion of, i 15; effect of election 
by majority yote, 108; their 
control of patronage, 130; they 
meddle witn Uie administration, 
132; nomination of candidates, 
138; their programmes, 105-7; 
their campaign, 134 ; their rela- 
tion to their constitnents, 136. See, 
alsOf Chamber of Deputies. 

— Election, method of. See Chamber 
of Deputies. 

— Electoral campaigns, L 134. 

— Electoral committees, L 133; their 
powers, 135. 

— Ezecntiye, leffislatiye, and judicial 
powers, i. 43, 47, 54 ; power of 
execntiye oyer appropriations, 47 ; 
effect of its enormous power, 64. 

— Falli&res, resignation of, L 22,n. 1. 

— Faure, Felix; President of tiie Re- 

pubUc, i. 96. 
— Ferry, Jules ; his cabinet, L 83. 

— Finances ; danger to, i. 142. 

— Freycinet ; cabinet of, L 02. 

— Gambetta; his yictory oyer Mao- 

Mahon, L 80; his mimstry, 82; 

his death, 83 ; his attack on the 

Church, 88. 
— ChSyy, Jules; President of the B»- 

pubHc, L 81, 84, n. 1. 
'^ Groups. Sm Parties. 

— Instability of cabinets. See Cabi- 

net. 
— Institutions, constant change of, i 

47. 
— Interpellations, L 117 ; form of, 119 ; 

orders of the day thereon, 119- 

21 ; weaken the cabmet, 120-24. 

— Irreconoilables, L 101-5. 

— Judges ; protection of , i. 58 ; remoy- 

sls of , 58, n. 2. 
— Judicial system; centralized late, i. 
51 ; parliament of Paris, 62 ; sep- 
aration of powers, 54 ; exemption 
of officials from suit and prosecu- 
tion, 55, 57 ; seiMiration of public 
and priyate law, 55 ; protection of 
judges, 58; remo^Us of judges, 
58, n. 2; protection of priyate 
lights, 58-62 ; Court of Conflicts, 
60; administratiye courts, 57; 



France: — 

their jurisdiction, 62-63 ; the con- 
tentieux, 63 ; section of the Coun- 
cil of State, 63. 

— Layigerie, Cardinal ; his acceptance 

of the Republic, i. 89. 

— Left ; meaning of the term, i. 74, 

n.2. 

— Legitimists; follow the Comte de 

Chambord, i 10. 

— Local goyemment, L 35-43 ; the de- 

partments, 36; the pirefects, 36; 
the general councils, 38; the ar- 
rondissements, 40 ; the cantons, 40 ; 
the communes, 40; the mayors, 
40 ; the communal councils, 41 ; 
Paris, 42 ; the Prefect of the Seine, 
43; the Prefect of Police, 43; 
Lyons, 43, n. 1. 

— Lyons; local goyemment of, L 43, 

n.1. 
— MacMahon, Marshal ; elected Pres- 
ident, i. 10, 77 ; appoints respon- 
sible ministries, 10, 77-79; his 
struggle with the Republicans, 79, 
189 ; his resignation, 81. 

— Majority; election by, subdiyides 

the pwties, L 108-11. 
— Mayor, the, i. 40. 

— M^line, his cabinet, L 99. 

— Ministers; exercise the powers of 

the President, L 28; tneir num- 
ber and duties, 82 ; their enor- 
mous power, 38; they must be 
yery strong or yery weak, 64; 
they can speak in eitiier Chamber, 
33 ; rarely resign on yote of Sen- 
ate, 22 ; tiieir responsibility to the 
Chamber, 24, aS, 65 ; jealousy of, 
124. See, also, Cabinets. 
—Moderates; their influence at first, 
L 76 ef eeq.; withdraw from ao- 
tiye politics, 84-85 ; tiieir return 
to power, 94; their weakness, 
96-lh, 126-27. 

— Monarchists ; belong to the Right, L 

74; a majority m the National 
Assembly, 10 ; help to create the 
Republic, 10 ; their struggle 
against the Republic with Mac- 
Miohon, 79; part of them follow 
Boulaneer, 86; the Church their 
basis of strength. 87 ; they begin 
to accept the Republic, 89. 

— Monastic orders; suppression of, L 
61. 

^- Kapoleonie administratiye system, L 
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— Natiooal iLMembly, or CongxMi; 

has power to amend the oonstita- 
tion,! 12 ; elects the Prendent, 20. 

— Offices ; political use of , L ISO. 

— Officials; integrity of, i 132; mat 

and proseention of, K, 57. 
^ Opportnnists ; origin of, L 78 ; prom- 
inence of, 81. 

— Orders of Day. See Interpella- 



^- Ordinances, L 44 

— Orleamsts; follow the Comte de 

Paris, 1 10. 

— Panama Canal soandali, L 80, 03, 

137. 

— Paria, made the capital, L 18 ; local 

goTcmment of, 42. 
— Parliament of Paria, i 62. See, aleoj 
Chambers, Chamber of Deputies, 
Senate. 

— Paternal natore of goyemment, i 84. 

— Parties ; canses of subdiriaion of, L 

101 ei eeq,; lack of a conaenaoa, 
101 ; theoretical natore of opin- 
ions, 106 ; lack of power of oigan- 
ization, 106 ; effect of election by 
majority rote, 108-11 ; of the 
system of committees. 111 ; of in- 
terpellations, 117 ; absence of na- 
tional party oiganizations, 107; 
lack of cohesion, 120 ; need of dis- 
cipline, 145; no change of party 
without a reyolution, 138. 

— Parties, history of, i. 75-101 ; the 

Right a majority in the National 
Assembly, 75 ; other parties there, 
76 ; Thiers supported by the Left 
Centre, 76; upset by uie Right, 
77; MacMahon's early cabinets 
conservatiTe, 77-70 ; the groups in 
the first Senate and Chimiber of 
Deputies, 77-78; MacMahon ap- 
points a cabinet of Monarchists m 
1877, 70 ; the Republicans protest 
and the Chamber is diBsolred, 70 ; 
yiotory of the Republicans, 80; 
the President appoints a Republi- 
can cabinet, 80; his resignation, 
81 ; Opportunists dominant, but 
Radicsls more and more influen- 
tial, 81 ; ministries constantly 
oyerthrown, 82-83; Feny's cabi- 
net, 83 ; growth of personal poli- 
tics, 88 ; breaking up of the 
ffroups and political confusion, 
84; the Chamber Radical and 
the country Conaerratiye, 86 ; the 



¥naoex — 

career of Boolaiiger, 85 ; his de- 
feat, 86 ; the Church accepts the 
Republic, 87-80; followed by a 
portion of the Right, 80^00; the 
policy of Repubucaa ccoceatra- 
tion, 01 ; the ConserratiTe Re- 
publican majori^ in 1803, 03; 
cabinet of Casimir-Perier, 04; 
murder of Camot, 05 ; election of 
Casimir-Perier as President, 05; 
his resignation, election of Felix 
Faure, 06; the Conserratiye Re- 
publican majority breaks down, 
06, 126; Bourgeois' Radical cabi- 
net, 08; its oyerthrow by the Sen- 
ate, 00 ; the Conserratiye Repub- 
lican cabinet of Molina, 00. 

— Patronage, L 130; control of, by 
deputies, i. 130-^2. 

— Personal politics, growth of , i 83. 

— Plurality. See Majority. 

— Prefects of departmenta, L 86; of 

the Seine, 43; of Police, 43. 

— Resident; qualifications of , L 26; 
his functions, 27 ; his poweis 
really exeroiBed by the mimstera, 
28; his freedom in seleeting 
tfamn, 20; cannot safely be inde- 
pendent c^ the Chambots, 144. 

— Princes; excluded from the Cham- 
ber of Deputies, L 15 ; ineligible 
to Presidency, 26. 

— Priyate rights, protection of, L 58- 

62. 

— Programmes of candidates, L 106-7. 

— Public and priyate law ; distinct, L 

55. 

— Questions in the Chambers, L 118- 

10. See Interpellations. 

^ Radicals ; growtn of their influeiiee, 
i 81 ; dissatisfaction of, 86 ; loss 
of power by, 01 ; regain influence, 
08 ; their dislike of the Senate, 25 ; 
their ideal an onmipotent conyen- 
tion, 125. 

— Reactionaries, L 74; their irrecon- 
cilable attitude preyents the for- 
mation of two parties, 101-5. 

— Republic ; proclamation of , L ; pno- 
yisional at first, 10-11 ; acceptance 
of , by the Church, 80 ; prospects of , 
137. 

— Republican concentration ; policy of, 
L 01-03 ; its abandonment, 03. 

— Right in the Chambers, i. 74 ; mean- 

ing of the term, 74, n. 2. 

— Ro}fal power; deyeloped late, L 51, 
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67; and took administrative fonn, 
63. 

— Soratin d'aiTondiBMnient and Sont- 
tin de liste, L 16. 

— Senate; composition of , i. 10; elec- 
tion and qualifications of membeis, 
20; its functions, 21; its actual 
influence, 21-26; resignation of 
tiie ministry on adyerse yote of, 
exceptional, 22; disliked by the 
Radicals, 25. 

— Separation of powers, L 64. 

—Siege; state of, L 63. 

— Simon, Jules ; his cabinet, L 70. 

— Suffrage ; for the Chamber of Deim- 
ties, i. 14; for the local bodies, 
88,41. 

— Thien; Preadent of the Republic, 

L ; refuses to appoint a respon- 
sible ministry, ; his relation to 
the parties, 76 ; his resignation, 
77. 

— Treaties; require consent of Cham- 
bers, L 27. 

Franchise. See Suffrage. 

Frauds Joseph. See Austria and Hun- 

Frankfort ; parliament of, i. 287 ; dty 

annexed by Pruana, 240. 
Frederick lU. ; his short reign, ii. 30. 
F^man; his yiews on the English 

nobility, iL 60 ; on democracy, o6. 
Freyeinet ; cabinet of, L 02. 

Gambetta. See France. 

Garibaldi, i. 148, 150, 100. 

Germanic Confederation, L 284 ; Diet 
of, 234; its procedure, 236. 

Germany. 5«, alsot the seyeral Ger- 
man States. 

— Alsace-Lorraine ; goyernment of, i. 
872 ; its share in the imperial goy- 
ernment, 250, 376 ; its present con- 
dition, 875. 

— Alsatian party, L 876, iL 10. 

— Anti-Socialist BiUs, iL 10, 26, 82, 
44-45. 

— Army; organization of, L 247-48 
laws fi^ng its size, 2.56, n. 4 
struggles oyer them in 1880, iL 26 
in 18?7,20; in 1800, 35; in 1803, 
88. 

— Axnim, Count Harry yon ; his in- 

trigue against Bismarck, iL 17. 

— Augusta, Empress; opposes Bis- 
marck, ii. 17. 

"Austria; her influence in the old 



Germany: — 

Diet, L 286-^ ; her exduaion bom 
the Zollyerein, 238; the war of 
1666, 240; her exclusion from 
Germany, 241. 

—Bamberger, ii. 27. 

— Bennigsen ; insists that acts of the 
Emperor must be countersigned, L 



278; offered a portfolio by Bis- 
marck, iL 21 ; his efforts to keep 
the National Liberals togBther,^, 
20 ; continues to follow Bismarck 
when the party breaks up, 27. 
^ Bismarck ; his yiews on the union of 
Germany, L 238 ; appointed IVesi- 
dent of the Council, and goyems 
without a budget, 230 ; his mo- 
tives for annexing Hanover, etc, 
240 ; his plan for the federal ad- 
ministration, 277 ; his alliimoe with 
the moderate parties in 1867, iL 
11 ; his war with the Church, 12 
et §eq. ; his quarrel with the Con- 
servatives, 16-18; his troubles 
with the Bundesrath about nul- 
roads, 18 ; and with the Reichstag 
about the anti-socialist bill, 10 
and about financial questions, 20 
offers a portfolio to fiennigsen, 21 
his chan^^ of base, 22 ; breaks up 
the National Liberals and trans- 
fers his support to the Conser- 
vatives, 25, 27; his protective 
tariff, 24 ; his reconciliation with 
the Pope, 23, 26, 27, 20, 30 ; his 
attempt to suppress the Socialists, 
10, 26, 31 ; his compulsory insur- 
ance hiWB, 31 ; his struggle with 
the Reichstag over the septennate, 
20 ; over the anti-socialist law, 32 ; 
his quarrel with William H., 33 ; 
his fall, 34 ; his dislike of parties, 
48; his treatment of the press, 48 ; 
his criticism of the government 
after his resignation, &^ n. 1. 

— Blankenburg ; offered a portfolio by 

Bismarck, iL 17. 

— Budget; limited control of the 

Reichstag over, L 256. 

— Bundesrath ; the successor of the old 

Diet, L 252, 264 ; its composition, 
250; representation of States in, 
260 ; only States interested vote, 
267; members of, are diplomats, 
261 ; members from a State must 
vote alike, 262 ; and according to 
instructions from their govern- 
ments, 262 ; usually officers of the 
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Gennany: — 

State, 26S ; their mpcnnbilitY to 
die State Landtags, 203 ; aubetita- 
tioii of members, 263 ; oommitteea 
in, 265-67; special priTilesrea of, 
270; priyaoy of meetings, 270; 
trae conoeption of the bMly, 264 ; 
its xesembfanoe to a cabinet, 258, 
269; its relation to the Reichstag, 
260; its legislatiTe powers, 268; 
itsexeoutiTe powers, 268; power 
to issue ordinances, 268 ; jadioial 
powers, 269 ; it decides controver- 
sies about public law, 245, 269 ; 
tti actual influence, 272; some- 
times Totes against Prossia, 261 ; 
Prussia's yeto in, 246-47 ; porition 
of the Chancellor in, 265, 279, 
ii.2. 

— GapriTi, General von; appointed 
Chancellor, ii. 4, 34 ; bis relation to 
Uie parties, 35; his resignation, 
44. 

^Cartell parties, iL 33, 41. 

— Catholics. See Centre. 

— Centralization ; legisladre, but not 

executiTe, L 243. 
—Centre, the; its origim ii. 13; its 
growth during the Kulturkampf , 
15; its solidity, 16, 42; supports 
the tariff, 25 ; in sinte of religious 
concessions generally opposes the 
goremment, 26, 27, 29, 32, 35, 36, 
87,38. <8m, a^, Parties. 

— Chancellor ; the sole federal minis- 

ter, L 276 ; his functions, 279; his 
substitutes, 279 ; he is not respon- 
nble to the Reichstag, 278; an- 
swers interpellations, 258 ; his po- 
rtion m the Bundesrath, 265, 279 ; 
ii. 2 ; his relations to the Emperor, 
ii. 1-7 ; his double position as an 
Imperial and Prussian official, L 
279; importance of his holding 
the office of Prussian Premier, L 
279; ii 1-6 ; smallnessof his direct 
authority, ii. 2 ; greatness of his 
indirect influence, i. 279 ; iL 3, 7 ; 
possible changes in his position, iL 

— Character of the people; lack of 

homogeneousness, ii. 46; intense 

individualism, 47. 
—ChMBcs; conflicts between, iL 59-64 ; 

an obstacle to democracy, 63. 
— Confederation ; the Germanic, L 234 ; 

North German, 240. See, aUo, 



Gennaay: — 

onserratiTeB, ongin 
tirely Prussian, 9; alienated from 
Biamarok by the Kultarka]n|{, 
etc, 16 ; support him after 1879, 
22, 24, 27, 29, 33; failure of WB- 
liam n. to insure fidelity of, 36, 37, 
41, 43, 45; their control of the 
Prussian House of Peers, L 302. 
See, ctUOf Parties. 

— Constitution ; of the Eknpire, chaiao- 
terof,L242; amendments of , 242, 
n. 1; method of amending, 246, 
260-^1. (For the text of the con- 
stitution see iL 355.) 

— Courts of Law ; belong mostly to 

the States, L 281 ; otdy one fed- 
eral tribunal, the Reiehagericht, 
281 ; power to hold statutes im- 
constitutiottal, 282. 

— Danes ; party of, origin, iL 10. 
^Democracy; not lively to gain 

ground, iL 66 ef 9eq,; probable 
effect of, 67. 

— Deutsoh Breisinnige, paxtr ; opposes 

the goTemment, ii. 29, 32, 35; 
breaki in pieces, 40. 
— IMet; of the Germanic Confedaia- 
tion, L 234; takes Austzia^s side 
in 1866, 239 ; the model for the 
Bundesrath, 252, 264. 

— Discontent ; growth of, iL 56; L 883, 

372. 

— Elsaas. See Alsace-Lorraine. 

— Iknperor ; is King of Pruaria, L 246, 
273; smallnww of his powers as 
Emperor, 274; but as King of 
Prussia very great, 275 ; oonfnsioB 
of the two seti of functions, 275 ; 
true position of, 276 ; his relations 
to the Chancellor, iL 1-7 ; his at- 
tempt to rule in person, 4-6. 

— Empire ; formation of, L 241 ; 

character of, 243 ; legiilatiye cen- 
tralization and executiye decen- 
tralization, 243 ; inequality of the 
States, 246, 284; priTileges of 
Prussia, 246, 266; privileges of 
other States, 249,266 ; soTere%ntj 
in, 251, n. 2 ; possible changes in 
organization of, iL 67. 

— Eulenburg ; quarrels with CapriTi, 

ii. 6, 44. 
—Execution; federal, L 245. 

— finances; sources <rf rerenue, L 244, 

n.3. 
— Forokenbeck, ii. 22, 27. 
-*Free ConscmtiYes ; oorigin of, IL 8; 



DIDEX. 



448 



Cknnany: — 

moiOj PhnoanifO; mppcnt tiie 

STeimneiit, 18, 24, 27, 29, 33, 86, 
; held most of the important 
offices under Bismarek, 50. 
— Frederick HL ; his short reign, iL SO. 

— Fortsehiitt ; origin of , ii. 8 ; a nart 

separate and form National Lib- 
end party, 9; the rest entirely 
Pmsnsn, 9 ; at firsthostile to Bis- 
marck, 11 ; become more friendly 
during the Knltnrkampf , 18 ; but 
entirely hostile after 1876, 20, 24 ; 
nnite with the dissident National 
Liberals to fonn the Devtaeh 
Freisinnige party, 29. 

— Gnelphs, party of, iL 10. 

— Germanic Confederation, i. 234. 

— Hohenlohe-SchiUingsfiiist; Statt- 

haker of Aluuse-Lorraine, L 370 ; 
appointed Chanoellor, ii. 0. 

— Homogeneonsnem ; lack of, ii. 46. 

— Indiridnalism ; intensity of, iL 47. 
— -Irreconcilables, iL 120. 

— Judicial system. See Courts of Law. 

— Knltnrkampf, ii. 12 ; the May Laws, 

14 ; the reconciliation with Rome, 
23,26,27,29-3a 
— Lasker, ii. 27, n. 1. 

— Legislative centralization and ezeon- 

tiye decentralization, i. 243. 

— Leo Xni. ; his reconciliataon with 

Bismarck, iL 23, 26, 27, 29-30. 

— Liberal Vereinignng ; formation of, 

iL 27 ; unites with tiie Fortschritt, 
20. 

— Liberals ; their f aflnre to unite Ger- 

many in 1848, L 236. See National 
Liberals, Fortschritt, etc 
— Lorraine. Sm Alsaoe-Lomine. 

— Biay Laws, iL 14 ; reneal of, 26, 27. 
— Monarchy ; German tneory of, iL 54. 

— National Liberals ; origin of, iL 9 ; 

the only national party, 10 ; sup- 
port Bismarck after 1866, 11, 18; 
begin to disagree with Bismarck, 
19-20; offered a nortfolio, 21; 
Bismarck becomes hostile to, 22 ; 
divide on the protective tariff, 24, 
25 ; and break up, 25-27 ; remnant 
continue to support Bismarck, 27, 
29; OT>pose the anta-sooialist law 
in 1890,32; support the army bill 
in 1893, 38 ; their party club, 51. 
-~ Newspapers ; local circulation of, iL 
47; their relation to the parties, 

4a 

—North GennanCaiifed0ntiim,L 240. 



Germany: — 

— Offidals; anaD nomber of fadesaL 

L244. 

— Parties; eanses of their snbdiTision; 

lack of homogeneousness of the 
people, iL 46 ; intense individual- 
ism, 47; Bismarck's dislike of 
parties, 48; his treatment of the 
press, 48 ; husk of responsibility of 
parties, 60; the p^tr dubs, 51 ; 
parties based on social distinctions, 

^ Parties ; history of, origin and charao- 
ter of the Conservatives, the Fort- 
schrittyFree Conservatives, and the 
National Liberals, ii. 8 ; National 
Liberals the only national party, 
10; the irreconcilable parties, 
Poles, Gnelphs, Danes, Alsatians, 
Social Democrats, 10; parties in 
Empire and States siinilar, 11; 
after 1866 moderate parties sup- 
port Bismarck, 11; the Centra, 
18 ; effect of the Kulturkampf on 
parties, 15-18; first disagreements 
between Bisnaaick and National 
Liberals (1875), 19; pwtfoUo 
offered to Bennigsen (1^), 21 ; 
Bismarck's change of base, 23; 
the Reichstag rejects the anti- 
socialist bill and is dissolved, 22 ; 
the protective tariff (1879), 24; 
confusion of parties, 24 ; reconcili- 
ation with the Church, 23, 26, 27, 
29-30; breaking up of tiie Na- 
tional Liberals (l880), 25, 27 ; the 
Conservatives support the govern- 
ment, 27 ; weakening of the middle 
parties, 28 ; the Reichstag re jeoti 
the septennate and is dissolved 
(1887), 29; rrowth of tiie Social 
Demoorati, 31; anti-socialist bill 
rejected, 32; fall of Bismarck 
(1890), 34; Caprivi's relations to 
the parties, 35 et eeq.; the com- 
mercial treaties (1891), 36; the 
Ptmasian Education Bill (1892), 
37; the Reichstag rejects tiie 
army bill (1893), and is disMlved, 
38 ; results of the election, 39 ; 
hostility of tiie south, 40 ; the dis- 
integration of parties, 41 ; decrease 
of the moderate elements, 43-44 ; 
failure of the government to con- 
trol the Conservatives, 43 ; disien- 
nons among the ministers (1894), 
44; defeat of anti-rerolntionary 
bill, 45. 
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Germany: — 

— People ; laokof homoffeneoimieaa of, 

u. 46 ; intense indiyidnalism of, 47. 

— Poles ; jpeity of, origin, iL 10 ; sap- 

port WiUiam IL, 85, 39. 

—Press; Bismarck's treatment of, iL 
48. 

— Prussia ; her inflnenee in the Diet, i 
236; declines the imperial crown 
in 1849, 237 ; war with Austria in 
1866, 240; reorganises Germany, 
240-41 ; her privileged position in 
the Empire, 246-49, 266; some- 
times ontroted in the Bnndesrath, 
261 ; Prussian and imperial 
Dowers xnterwoyen, 275, 279; iL 

— Reichstag ; its term, L 252 ; snfErage 
for, 252; electoral districts, 252- 
53; majority yote required, 253; 
non-payment of members, 253-54 ; 
committees in, 255; its powers, 
256 ; dissolution of, 257 ; Chancel- 
lor not responsible to, 257-59 ; its 
power of interpellation, 258; its 
mfluence negatiye rather than 
positiye, 256^7 ; its dirision into 
groups, iL 7 ; supremacy of, nn- 
likely, while conflict of classes 
continues, 64. 

^-Richter, Eugene; Ihe Radical leader, 
iL29. 

— Roon, General yon; at the head of 
the Prussian cabinet, iL 17. 

— Schleswig-Holstein ; quarrel oyer, i. 
239; annexation of, by Prussia, 
240. 

— • Septennate ; struggles oyer, iL 26, 29, 
&; and see L 256, n. 4. 

— Social-Democrats; origin of, iL 10; 

their growth, 31, 44, 55 ; war of 
Bismarck with, 31-33 ; of William 
n. with, 44, 45. 

— States ; farmer subdiyision of, i. 232 ; 
repres e ntation in the Diet of the 
Germanic Confederation, 234-^; 
their inequality of rights in the 
Empire, 246 ef tea,, 284-85 ; their 
conventions with Prussia, 247. 

— Stauffenberg, ii. 29. 

— Vice-Chancellor, L 280. 

— Vienna; trea^ of, L 234. 

— William I. ; his oonfliet with the 
Prussian parliament, i. 239; his 
sympathy with the Conseryatiyes, 
ii. 17 ; his adherence to Bismarck, 
4,17; his death, 30. 

— William IL; hisaoceesbn, iL 30; 



Germany: — 

his quarrel with Bismarck, 33; 
attempts to rale in person, 4-6; 
becomes the centre of politic&l in- 
terest, 34 ; his commercial treaties, 
36 ; education bill, 37 ; army bm« 
38; anti-reydutionary bill, 44; 
unpopularity of his conrse in Uie 
south, 40; his failure to make 
alliances with any party and its 
effects, 41 et §eq, ; his chaneter, 
52 ; his desire for personal promi- 
nence, 53 ; his theory of the mon- 
archy, 54 ; its dangers, 54. 
— ZoUyerein; in the Germanic Con- 
federation, L 238; in the North 
German Confederation, 241. 
Giolitti ; his cabinet, L 202^. 
Ghieist; his views on political history 
of England, France, and Germany, L 
65, n. 2; on parliamentsry g^ov- 
ernment, 309; plan of local gov- 
ernment in Prussia, 309; his satis- 
factioQ with the results, 332. 
Goodnow, F. J. ; his views on F^reaeh 

administrative law, L 59, n. 3. 
Gotlia, Saxe-Coburg; government of, 

L358. 
Gr^vy, Jules ; Pkendent of the FVeneh 

Republic, L 81, 84, n. 1. 
Groups. 8eB Parties. 

Hamburg; government of, L 368; 
right to remain a free port, 249. 

Hanover ; annexed by Pnisma, L 240. 

Hanse Cities ; government of, i. 368 ; 
Senates of, 369; Biirgenohaft in, 
370. 

Hesse-Cassel ; annexed by Prussia, L 
240. 

Hesse-Dannstadt ; its relation to the 
North German Confederation, L 241 ; 
government of, 347. 

History; comparison of Fjriglish sad 
French, L 47 ef teq, ; of English and 
German, iL 57 ee mq. See, aim, the 
different countries. 

Hohenlohe - SchiUingsfilrst 8m Ger- 
many. 

Hohenwsrt, Count. See Austria. 

Horizontal and vertical parties, iL 65. 

House of Commons ; origin of, L 2-3 ; 
acquires control over the mimsteis, 
3; normally two parties in, 70-72, 
126; treatment of budget by, 116; 
questions in, 118. 

House of Lords; origin of,L2; itslon 
of power, 4; can virtuaUy demand 
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A ref erendnm, 5. See, also, PrasRa, 

Austria, Hungary. 
Houses of Parliam6iit. See Chambers ; 

and see the different countries. 
Hungary. See, eUsOy Austria-Hungary. 

— Andrassy ; his cabinet, ii. 153. 

— Banffy ; his cabinet, ii. 158 ; his 

quarrel with Kalnoky, 168. 

— Bifcto ; his cabinet, iL 154. 

— Cabinet. See Ministers. 

— CathoUcs, iL 125, 128, 138, 139. 

— Chancery, at Vienna, iL 137. 

— Churches ; Catholic, ii. 125, 128, 138, 

139; Protestant, 128, 138, 139; 
Orthodox Greek, 125, 138, 139; 
United Greek, 125, 138, 139. 

— Compact of 1867. See Austria-Hun- 

gary. 
— Congregations, of the counties, iL 

129, 143. 
— Constitution; the ancient, iL 128; 

hiwBof 1848, 132; the compact of 

1867, 136. 

— Counties ; old organization of, ii. 129- 

30 ; present goTomment of, 143. 

— Croatia ; its history, ii. 125, 133, 146 ; 

its representation in the Parlia- 
ment, 139, 14(M1 ; its connection 
with Hungary, 148 ; its diet, 149 ; 
the Ban, 150. 

— Deak, Frauds ; forced into the back- 

ground in 1848, ii. 133 ; carries the 
compact of 1867, 136 ; his tale of 
the eels, 142; leads the Parlia- 
ment, 153 ; retires from public 
life, 154. 

— Deputies. See Table of Deputies. 

— Ferdinand ; his struggle and abdica- 

tion, ii. 132-33. 

— Francis Joseph ; ascends the throne, 

iL 133 ; his policy after 1848, 134 ; 
makes the compact of 1867, 136. 

— Free Cities, ii. 129-^. 

— Germans, iL 126. See, ahOf Transyl- 

vania. 

— Golden Bull, iL 128, 137. 

— Greek Church. See Churches. 

— Habsburgs; the struggle with, iL 

131. 

— History ; thestruggle with the Habs- 

burgs, ii. 131 ; the revolt of 1848, 
132; the struggle of 1849-66, 
134r^ ; the compromise of 1867, 
136. See History of parties. 

— Insurrection ; right of, li. 129, 137. 

— Jelacic ; Ban of Croatia, iL 133. 

— Joseph n. ; his struggle with the 

MajgyaiB, iL 131. 



Hui^;ary: — 

— King, the ; his powers, iL 137-38. 

— Kossuth; his career in 1848^9, iL 

134; oppose the compronuse of 
1867, 136, 156. 

— Language ; laws concerning, iL 145, 

iS, 151, 165. 

— Local government See Counties. 

— Lonyay, ii. 154. 

— Magnates. See Table of Magnates. 
Ma^ars, iL 126 ; their struggle for 

liberty, 131 et seq,; their treat- 
ment of the other races, 144-52, 
161. 

— Ministers; their powers, ii. 138; 
their responsibility to Parliament, 
137-39, 157-58; never forced to 
resign by change of party in Par- 
liament, 158-59. 

— Nobaity,ii. 127, 130. 

— Orthodox Greeks, ii. 125, 138, 139. 

— Parliament ; its composition of old, 

iL 129 ; at present, 139-42. 

— Parties ; absence of two g^^eat par- 

ties and reasons therefor, ii. 159- 
61. 

— Parties, history of ; Andrassy's min- 

istry, 1867, supported by the Deak 
Club, iL 153 ; his successors Lon- 
yay, ScUvy, Bitto, 154; Deak's 
party falls to pieces, 154 ; the Left 
accepts the compact, 1875, and 
TiBza comes to power supported 
by the union of Deak's party and 
the Left, 154-^ ; Tisza*s govern- 
ment, 1875-90, 155-56; cabinets 
of Ssupary, Wekerle, and Banffy, 
the religious bills, 156-58. 

— Protestants, iL 128, 138, 139. 

— Races, iL 124; Roumanians, 125-26; 

Slavs, 125 ; Germans, 126 ; Mag^ 
yaxs, 126 ; Saxons, 126 ; Szeklers, 
126 ; race conflicts in 1848, 132-34 ; 
treatment of other races by the 
Magyars, 144-45, 151 ; its results, 
152, 161 ; danger from the Slavs, 
160. 

— Roumanians, ii. 125-26, 153. 
—Saxons, iL 126. iSee, aUo, Transyl- 
vania. 

— Sclavy ; his cabinet, ii. 154. 

— SUvs, u. 125, 153, 160. See, aleo, 

Croatia. 

— Suffrage ; for Table of Deputies, iL 

141 ; for the Croatian Diet, 150. 

— Szeklers, iL 126. 

— Table of Deputies ; old organizatioQ, 

iL 129-30; present oiganizatioD, 
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140; infEMMfor, 141; diMiiialifi- 
eatioiis, 142; tenn, 142; prooe- 
dnre, 142, n. S, 

— Table of MagnatM, ii. 129, ISO, 140 ; 

opposes the religions bills, 157-^ 

— Tima ; aooepts the oompaot of 1867 

and comes to power 1875, 155; 

his rule until 1890, 155-^ ; his 

reforms of local goyemment, 14S, 

155. 
— TransylTsaia ; its history, ii. 127, 

145 ; goYeimnent of, 146. 
—United Gieek Church, iL 125, 138, 

139. 

InitiatiTe; by popular action. See 

Switzerland. 
InterpellatioiM in France, L 117-26; 

in Italy, 210; in Germany, 258; in 

Prussia, 300; in Austria, iL 89; in 

Hungary, 159; in Switzerland, 200, 

n.3. 
Imconoilables ; in France, i. 102-5; 

in Italy, 205-6 ; in Germany, iL 120; 

in Austria, 121 ; in Hungary, 161 ; 

absence of, in Switierland, 334^35. 
Italy: — 

— Accounts ; Court of, i. 167, n. 4. 

— Administrative Courts, L 173-76. 

— Administrative system ; itsoentrali- 

lation, L 162 ; contrast between 
theory and practice, 163 ; difficul- 
ties caused by interference of depu- 
ties, 227. 

— Arbitrary power, L 162-164, 173-78. 

— Aspromonte, L 190. 

— Bank scandals, L 202-3. 

— Brigandage, L 162, 194, 195, 229. 

— Budget ; committee on, L 207-9. 

— Cabinets ; lack of harmony in, L 212, 

213 ; duration of, 211 ; relation to 
the ohambexs, 152, 15^-54; not 
hampered as much as in France by 
committees, 207-210 ; or by inter- 
pellations, 210 ; control of legisla- 
tion by, 225. 

— Cairoli; first cabinet of , L 164, 195 ; 

second cabinet of, 197 ; a member 
of the Pentarohy, 199, n. 1. 

— Camorra, the, L 194, 216. 

— Cassation. See Courts. 

— Catholic. See Church. 

— Cavour ; his plan for Italian federa- 

tion, i. 149 ; his doctrine of a free 
church in a free state, 179; his 
relation to the parties, 189. 

— Centre party, L 189. 



Italy: — 

— Ciiam ; go?efiim«ittof, L 169 ; debts 

— Chamber of Deputies, L 156; ssf- 

frsge for, 157 ; electoral distsMts, 
157-^9 ; qualification of mamben, 
159; term, 159; sessions, 160; 
dissolution, 153; President, 160; 
attempt to copy English prooednxe, 
160 ; tJffici, or sections, 207 ; Com- 
mittees, 207-9 ; process of three 
readings, 210 ; InterpellatioBB, 
210 ; control over administratiim, 
219, 225 ; relation of ministers to, 
153-54. 

— Charles Albert; grants the Statnto, 

L148. 

— Church, the, L 178 ef mq. ; doctrine 

of free church ina free state, 179; 
how far carried out, 180 ; sn pp r c s 
rion of monastic orders, 181 ; eon- 
Texsion and taacation of property, 
182; annexation of the Fapal 
States, 183 ; law of the Papal 
Guarantees, 183; the Pope's re- 
fusal to acquiesce, 185; qnestiflB 
of the Temporal Power, 186. 

— Gericals ; their attitude, L 206. 

— CliMitage; its origin, L 193, 215 ef 
teq, 

— Cliques ; political, L 215 ; growth of, 

216 ; their political influence, 217- 
19. 
— Coalitions ; between Right and Left, 
L 196, 201. 

— Communes ; government of, L 160. 

— Committees; in parliament, L 207- 

210. 

— Conflicts of jurisdiction, L 173-174. 

— Constitution. See Statnto. 

— Conrti of Law. See Judicial system. 

— Council of State, L 167, n. 4 ; acted 

formerly as a court of oonfficts, 
173-74 ; now as an ad ministrati fe 
court, 174-75. 

— Criminal Law ; state of, L 163. 

— Crispi ; a minister in 1877-78, L 194- 

95 ; a member of the Pentarehyy 
199, n. 1 ; a minister in 1887, 199 ; 
his first cabinet, 200; his hM* 
cabinet, 203 ; his remark on pa- 
trona||^,219. 

— Deprebs; his first two cabinets, L 

193-95 ; his third cabinet (1878), 
197; his later cabinets, 196; }da 
unparliamentary tactics, 199, 213. 

— Deputies; qualification of, L 159; 

their relation to the diquas, 218 ; 
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of patronage, 219, 



Italy:— 

their oontrol 
227. 

— Eleotonl distriets, L 167-50. 

— Plnanoes; oontrol of deputies otot, 

L 206-9; bad oondition of, 290. 

— Fnnoldse. See Suffrage. 
—Garibaldi, i. 148, 160, 190. 

— Qioletti; his cabinet, i 202-^ 

— Gronpa. See Parties. 

— Interpellations, i. 210. 

— Jesuits. jSee Ghnieh. 

— Judicial system ; decentralization of, 
L 170 ; the fiye Courts of Cassation, 
170; jurisdiction orer official acts, 
171-76; administratiye law, 173 
administratiye ooorts, 174; con- 
fliots of jurisdiction, 173-74 
weakness of precedent, 175 ; weak- 
ness of the judicial system, 176, 
protection of judges, 177 ; need of 
more powerful courts, 228 ; courts 
hare no power to hold statutes un- 
oonstitutumal, 161, n. 1, 175. 

— King) the, i 152; his power and 
influence, 152-163. 

— Left; formation of, i 190; minis- 

tries of, in 1862 and 1867, 190; 
oomes to power in 1876, 191 ; its 
policy, 191 et seq. 

— Leo XTTT. ; his refusal to abandon 

the Temporal Power, i. 186. 

— Liberation ; struggle for, i 146-50 ; 

its dramatic character, 148. 

— Local goremment, L 168-70 ; pror- 

inces, 169; prefects, 169; com- 
munes, 169 ; syndics, 169 ; elected 
councils, 169. 

— Mafia, L 194, 216. 

— Mazzini, i. 148, 194, 215. 
— Mentana,i. 190. 

— Minghetti ; leaderof the Right, i. 192. 

— Ministers, i. 163; their relation to 

the Kin^,i. 152-^ ; to the Cham- 
bers, 15^-54. See Cabinet. 

— Monastic Orders. See Church. 

— Naples; disoi«uiization in, L 215; 

cuques in, 2^7-18. 

— Nicotera ; his policy in 1876, i. 194 ; 

a member <^ the Pentarchy, 199, 
n. 1; becomes mimster again in 
1891,201. 

— Offices ; appointment to, i. 166. 

— Officials ; exemption from suit and 

prosecution, L 172. 

— Ordinances ; power to make, i 166 ; 

legislation by, 165-66. 

— Pa^ States ; annexation of, L 183. 



Italy: — 

— Parliament. See Senate and Cham- 

ber of Deputies. 

— Parliamentary goTemment; inyer- 

sion of, L 225. 

— Parties; their condition, L 204; 

causes of subdivision of, 205 et 
§eq.} nationalparties depend on 
local issues, 224; their tendency 
to degenerate into cliques, 214r- 
19; prominence of personal poll* 
tics in, 193, 199, 214. 

— Parties; history of; Cavour sup- 

ported by great central j[>arty, L 
189, which breaks up at his death, 
190 ; the Right, wim short inter- 
missions, goYcms until 1876, 190- 
91 ; but is not solidly united, 192 
the Left comes to power, 191 
effects of the change, 191-98 
first cabinets of Depretis, 194-95 
the Cairoli - Zanardelli cabinet, 
195 ; difference in the policies of 
these ministries, 196; the third 
cabinet of Depretis, 197 ; the sec- 
ond cabinet of Cairoli, 197; the 
Cairoli - Depretis cabinet, 197 ; 
Depretis' long tenure of office, 
198; his aUiance with the Right 
or Tranaformiifnoy 198; the Pen- 
tarchy, 199 ; his unparliamentary 
tactics, 199 ; Crispins first cabinet, 
200 ; his fall, 201 ; first ministry 
of Rudini, 201 ; of Oiolitti, 201-2; 
Crispins restoration and fall, 203-4 ; 
second cabinet of Rudini, 204. 

— Patron and client. See Clientage. 

— Patronaee, i. 167 ; abuse of. 167 ; 

oontroUed by deputies, 219, 227. 
See, cdao, Cliques. 

— Pentarchy, the, L 199. 

— Personal politics ; pronunenoe of, L 

198^199,214. 
— Pius lX.,i 149; his refusal to aban- 
don the Temporal Power, 186. 

— Pope. See Church. 

— Prefect, L 169. 

— Prorincee ; goremment of, i. 169. 

— Rattazzi ; hu ministries, i. 190. 

— Republicans ; accept the monarchy, 
i. 194. 

— Right; formation of, L 190; in 

power, 190 ; its fall, 191 ; its lack 
of harmony, 192; coalition with 
Depretis, 196 ; with the Left in 
1891, 201. 
— Rudini; his first cabinet, L 201; 
204. 
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Itrfy: — 

— Sonitiiiio ai luta, L 168. 

— Secret sooietieB, L 216. 
—Sella ; leader of the Right, L 192. 
— Senate, L 154 ; its oompontioii, 154f- 

56 ; its powers, 155-66. 

— I^oily ; oonditioa of, L 164, 21fr-16 ; 

riots in, 178, 202 ; cliques in, 2ia 
^ Social disotganization, in the south, 

L215. 
—Statutes ; character of, L 166, n. 1. 
^Statute ; grantof, L 148 ; ncTcr for- 
mally amended, 150; its contents, 
151. (For the text of the Statuto, 
see ii 846.) 

— Spagnolismo. See Cliques. 

— Safmge; for the Chamber of Depu- 
ties, L 157 ; for the local councils, 
169. 

— Syndic, L 169. 

— Temporal Power. See Church. 

— Three readings ; process of, L 210. 

— Transf omusmo, i. 198. 

— Uffioi, or Sections; in the Cham^ 

bers, L 207. 

— Victor Emmanuel ; II Re Galan- 

tnomo, L 148. 

— Zanardelli ; his belief in liberty and 

OTerthrow, L 164, 195-96 ; a mem- 
ber of the Pentarohy, 199, n. 1 ; 
in office sgain, 1887, 199 ; supports 
Gioletti, 202 ; opposes Chupi, 208. 

Joseph IL ; his struggle with the Msg- 
yars, iL 181. 

Judges; ordinary and administratiye, 
tenure of, in France, L 58-59; in 
Italy, 174-75, 177 ; in Prussia, 296; 
in Austria, iL 84; in Switzerland, 
214. iSee, o/fo, Administratiye courts, 
Conflicts of jurisdiction. Courts of 
Law. 

Justice of the Peace; in Kngland, L 
51, 66; adoption of, in Pnissia, 322. 



Ealnoky ; Austro-Hungarian i 
forced to resign by Sanffy, ii 168. 

King; power of, deyeloped early in 
England, L 48, 66; late in France, 
51, 67. For the actual powers of the 
monarch, see the various countries. 

Kielmansegg; his cabinet in Austria, 
u. 11& 

Kossuth. See Hungary. 

Kulturkampf . See Germany. 

Labor laws; their rejection at the 
referendum, ii. 266. 



, in MecUenbnig, i. 366. 

Landtag. SeeFnmaaL, 

Lasker, iL 27, n. 1. 

Layigerie, Cardinal ; his aoceptanee of 
the French Republic, L 89. 

Law, public and private ; fusion of, in 
Anglo-Saxon countries, L 55, 68; 
separate in France, 66 ; in Italy, 171; 
in Prussia, 296-97 ; in Austria, ii 
83 ; in Switierland, 216. 

Left and Right; meaniqg of , L 74, n. 2. 

Legislature. See Chambers, Parlia- 
mentary system ; and see the differ- 
ent countries. 

Leo XIIL; his attitude towards the 
Republic in France, L 89 ; his refusal 
to abandon the Temporal Power, 
185 ; his negotiations with Bismarck, 
L186; iL 23, 26, 29-30. 

Liberty, of Association, Meeting, and 
the Piess. See Association ; see, also, 
IMyate rights. 

Lippe-Detmold ; goyemment of, L 364. 

Local goyemment. See the different 
countries. 

Lorraine. See Alsace-Lorraine. 

Lubeck ; goyemment of, L 368. 

MacMahon, Marshal. See France. 

Magnates. See Hungary. 

Mame, Sir Henry ; his remarks on the 
position of the French President, L 
29 ; his explanation of the oonserya- 
tiye tendency of the referendum, iL 
268 ; his remarks on the interest in 
the battles of parties, 388. 

Majority. See Election, Parliamentsiy 
goyemment. 

Mazrini, L 148, 194, 215. 

Mecklenburg-Schwerin, goyemment of, 
L364. 

Mecklenbuxg-Strelitz, goyemment of, 
L364. 

Meeting, freedom of. See AHsoriatinn. 

M^line ; his cabinet, i. 99. 

Mentana ; battle of, L 190. 

Mettemich ; his resignation, ii. 133. 

Meyer, Professor; his yiews on the 
electoral system of Saxe-Weimar, L 
356. 

Minghetti; leader of the Ririit in 
Italy, L 192. 

MiniBters; in France, L 32; in Italy, 
154 ; in Prussia, 292 ; in Austria, ii. 
77-78; in Hungary, 137-38; in the 
Joint Monait;hy, 170 ei §eq. (for 
the smaller German States, see those 
States); their enormous power in 
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Fraam, i 33 ef teq,; renoiiBibiHty 
to Parliament, origin of, 3 ; enablea 
majority of House of Commona to 
oontrol the crown, 4 ; their connter- 
aignature, and their relation to the 
Preaident in France, 28-30 ; to the 
crown in Italy, 162h54 ; in Proaaia, 
289-91; in Anatria, iL 76-77; in 
Hungary, 137 ; their relation to the 
Upper Chamber in France, L 22- 
2o; in Italy, 156; in Hungary, iL 
167-^ ; their relation to the Lower 
Chamber in France, L 24, 33, 65, 
124; in Italy, 153-54, 211-13; in 
Pruaaia, 289 ; in the other Qerman 
Statea,334; in Auatria, ii 7&-78 ; in 
HunganT; 137--38, 157-58; in the 
Joint Monarchy, 170. £Kee, ciUo, 
Cabinet ; Qermany, Chancellor ; and 
Switzerland, Fedml CounoiL 

Minoriljr. See BepreaentatioD. 

Monarohiata ; in France. See France. 

Monarchy ; vitality of, in Germany, i. 
334, 376; merita and defects of,ii. 
64. 

Monteaquieu ; hia doctrine of the aep- 
aration of powers, 1. 54. 

Kapdeon; his adminiatratlTe ayatem 
in France, i. 36; hia inflnence on 
German unity, 234. 

Naasan; annexed by Pruaaia, L 240. 

Newapapera; in Fnnce, L 106; in 
Germany, iL 47-60. 

Kicotera. See Italy. 

North German Confederation, i 240. 

Offidala ; protection of, from anit and 
proaecution in France, i. 55-57 ; in 
Italy, 171-72 ; in Be^um, 171, n. 
8; in Pruaaia, 294; in Auatria, iL 
80 ; in Switzerland, 220. See, aUo, 
Adminiatratiye Courta, Patronage. 

Oldenburg, government of, i. 348. 

Opportuniata. See France. 

(Mera of the Day. See Interpella- 
tiona. 

Ordinancea ; in England and America, 
L 45; in France, 44-46; in Italy, 
165; in the German Empire, 268; 
in Pruaaia, 290 ; in Saxony, 335 ; in 
Wurtember|?, 341 ; in Baden, 345 ; 
in Auatria, iL 76 ; in Hungary, 138 ; 
in the Joint Monarchy, 164; in 
Switzerland, 195, n. 2. 

Panama acandal ; in France, i. 93, 137. 
Pwliament; of Paria, L 52, 54; ''in 



and oat " in Hungary, iL 141. See, 
also, Chambers. 

Parliamentary goyemment; origin of, 
L 3; enablea majority of popular 
chamber to control the executiye. 4 ; 
ita effect on the other chamber, 4-5, 

and 

linet, 

secrecy 

of meetings, 212; need of mutual 
confidence between cabinet and ma- 
jority of chamber, 126 ; imperfectly 
copied on the continent, 6 ; bad ef- 
fect of election by majority yote, 
108-11 ; of committeea, 114-17, 207- 
10; of interpellationa, 117-23; nor- 
mally producea two partiee, 70, 212 ; 
cannot work well otherwiae, 72; 
danger of autocratic power in, 226- 
27; parliamentary ayatem exiats in 
France, 28, 33; in Italy. 152-54 ; in 
Hungary, ii. 137^9, 157-58 ; exiata 
in form in Auatria, 76-78 ; doea not 
exiat in €}ermany, L 278 ; in Pruaaia, 
289, 291 ; in any of the German 
Statea, 334; or in Switzerland, ii. 
198-200. 

Partiee ; im^rtance of atudying them 
aa a fact, i. Preface ; their iimuence 
on popular goyemment, 69; only 
two in Angu>-Saxon countries, 69, 
71 ; many on the Continent, 70 ; nor- 
mally two in parliamentary aystem, 
70, 212 ; it cannot work well other- 
wiae, 72 ; election by majority yote 
tenda to aubdiyide, 108-11 ; ao do 
committeea in parliamentary ayatem, 
114-17, 207-10; and intei^Uationa, 
117-23; relation of national and 
local nartiea, 39, 220-24; iL 11, 91-92, 
314, 319; diriaiona of, yertical and 
horizontid, or by claaaea, 65 ; effect of 
great atability of partiea, 316 ; Bight 
and Left, meaning of, L 74, n. 2; 
Partiea in Bayaria, 338 ; in Wurtem- 
berg, 343 ; in Baden, 345 ; in Olden- 
burg, 349. For the larger countriea, 
aee under the name of tiie countzr. 

Patronaee ; abuse of, in France, L 130 ; 
in Italy, 166, 216 et sea, ; in Hun- 
gary, ii. 156 ; absence of, in Pmssia, 
i. 293 ; in Austria, ii. 78 ; in Swit- 
zerland, 318, 335 ; influence of dep- 
uties on use of, in France, L 130 ; m 
Italy, 167, 216 tt seq,; its dangem 
in a democracy, 225. 

Payment, of representat&yes. iSeeBep- 
resentatiyea. 
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Fin DL, L 149; Ui r«fiiMl to alMD- 
don Temporal Powor, i 186. 

Plener ; leaoer of the Qezman Libeials 
in Austria, iL 117. 

Plurality. See Election. 

Political partiea. See Parties. 

Pope; his position in Italy, L 183. 
See, aUo, Fins IX. and Leo Xm. 

Popular goTemment ; inflnenee of par- 
ties on, L 09. 

Potocki ; Anstrian minister, U. 102, n. 
1,104. 

Press; freedom of. See AaM>ciation. 

Private rights ; protection of, in France, 
i. 69; m Italy, 173-78; in Praasia, 
286-«7; in Austria, ii 79 et eeq.; 
m Switzerland, 186, 196-96, 216- 
18. 

Pkoperty; as a basis of repr e sentati o n. 
See Remsentation. 

IVossia. For its relation to the Empire, 
see Germany. 

— Abgeordnetenhans. See House of 

Representatives. 
— Admmistrative justice, history of, L 
294 ; the administrative courts, 
296, 319-22 ; their possible devel- 
opment, 296. 

— Amtsvonrteher, L 822. 
—Annexations, in 1866, L 240. 

— Austria; war with, I 240. 

— Berlin; government of, i 818; dty 

elections in, 328-29. 

— BenrksauaBohuas, L 319. 

— Brunswick; ruled by a Pruanan 

prince, L 360. 

— Budget ; control of the Tiandtag 

over, i. 239, 298. 

— Bureaucracy, L 293. 

— Cabinet. See Ministers. 

— Cities ; government of, L 827 ; the 

Stadtverordnete, 328; the Stadt- 
rath, 330; the burgomaster, 330; 
the reeulti, 332-33. 

— Classes; system of election by, L 

303, 324-26, 328; iti efiPect on 
parties, 306 ; its effect on admin- 
utration, 306, 332 ; produces dis- 
content, 333. 
—•Communes, rural; government of, 
L 326; the Schulze, 326; manors, 
327. 

— Constitio Achillea, I 238. 

— Constitution, of 1850, i. 286; imper- 

fection of, 286; amendment of, 
287. 
—Constitutional oonfliet, 1862-66, L 



Phiaria:— 

— CopvwntMWiB wifli other StatM, L 

247. 
-Discontent; growth of, L 233. 

— Herrenhaoa. See House of Peers. 

— Honae of Peers ; oompontion of, i 

301; controlled by the landed 
gentry, 302; its powers, 302. 

— House of Representativea, i 303; 

the three-class system of eleetion, 
303-6; iti results, 306; ila ef- 
feet on parties, 306, 307 ; effect 
of indirect elections, 306. SeejoUo, 
Landtag. 

— King,the ; rules of suooession, L 288; 

his powers, 288; the ministers 
countersign his ada, 288; but are 
really under his control, 289; Us 
position as Emperor, 274-76. 

— KxwB ; local government of, L 32L 

— Kreisansschuss, i. 321. 

— " Kieis-Ordnung," i 300. 

— Ereistsff, L323. 

— Landesmreotor, L 317. 

— Landeahanptmann, L 317. 
—Landowners; control the House of 

Peers, i 302 ; their characteristics, 
302, iL 46-47 ; their former abuse 
of power, i. 308-9; their influence 
in local government, 222-23, 824- 
26, 327. 

— Landratii,iS21. 

— Landtag, i. 297 ; its dissolution, 298 ; 
its functions, 298 ; its control over 

Illations, 239, 296; its right 
initiative, 299 ; its control over 
the administration, 299 ; its rda- 
tion to the ministers, 289, 291, 
800 ; oommittees and sections in, 
300-1. See, aUo, House of Peers 
and House c^ Representatives. 

— Local government ; the late ref ocma, 

i 308-10; their objects, 310-11; 
separation of general and local 
acbninistration, 312; of profes- 
riamJ and lav officials, 312; the 
province, 318; its government, 
814-18; Berlin, 318; the Regie- 
rungsbesirk, 318; complexity of 
its government, 320; me SSeis, 
321 ; the Justice of the Peace, 
322; the Ereistag, 323; election 
of, 324-26; the rural commune, 
325; the manor, 327; tiie city, 
327-31; actual workW of the 
system in the rural distncts, 331 ; 
in the dties, 332-^ 
— 'Ministers; their number, L 292; ro- 
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Pnuaia: — 

gponaible only to the King, 280; 
tneir independenoe of eaoh other, 
290; the ministry of state, 290; 
their relation to the Ghamben, 
289, 291, 300 ; the Oberrechnnngs- 
kammer, 290; the Yolkswirth. 
■ohaftrath and Staatsrath, 292, 
n.2. 

— Oberreohnnngskammer, L 290. 

— OberprSaident, I 315. 

— OberyerwaltongBgerioht, i 290. 

— Offioiale; appointment of, L 298; 

how far eabject to the oonrts, 
294. 

— Personal liberty; imperfectly mro- 

teoted by the constitntion, i. 28d- 
87. 

— PtoTinwalanBwohiMB, L 817. 

— Proyinziallandtag, i 310. 

— Provinzialrath, L 315. 

— Regiemng, L 318; Regiemnfesbe- 

zirk, 318 ; Regiemn^priiaident, 
139. 

— Staaterath, 292, n. 2. 
—Waldeok; oonyentioni with, L 248, 

358. 
Public Law. See Law. 
Public Officials. See Officials. 

Questions ; in the House of Commons, 
L 118 ; in the French Chambers, 119. 
See Literpellations. 

Rattaszi ; his ministries, i. 190. 

Referendum ; rejection of a biUby the 
House of Lords is yirtually a, L 6. 
See Switzerkuid and United States. 

Reiohsgericht ; in Germany, L 281 ; in 
Austria, ii 83. 

Reichsrath. See Austria end Bavaria. 

Reichiitag. See Qermany. 

Representation ; based partly on prop- 
erty in Prussia, L 303, 324-26, 328; 
in Austria, iL 87, 88, n. 1 ; in Hun- 
gary, 141, n. 3, 143, n. 2. See, alto, 
tiie smaller German States ; propor- 
tional representation in the Italian 
parliament, L 158^59; in Switnrland, 
u. 213, 232 ; in America, 233, 334, n. 
1 ; objections to the system, 234. 

Representatiyes ; are not required to 
be residents of their districts in 
France, i. 16, 17, n. 1 ; in Italy, 159 ; 
in Germany, 252, n. 2 ; in Austria, 
ii. 89, 92 ; but they are required to, 
in the Prussian local government, 
L 324, n. 1 ; and in Alsace-Lorraine, 



874 ; they are not paid in Italy, L 
159; in Germany, 253; in the Hanse 
Cities, 370 ; but they are in many 
of the smaller German States, L 886, 
n. 1, 837, n. 3, 841, n. 1, 849, n. 1, 
854, n. 3. 

RMponsibility, of Ministenk See Min- 
isters. 

Reuss-Greiz ; goyemment of, i 868. 

Reuas-Schleiz ; goyemment of, L 862. 

Richter, Eugene, iL 29. 

Right and Left ; meaning of, L 74, n. 2. 

Rittersohaft ; in Mecklenburg, L 365. 

R<9imer; his theory of psrties, ii 9, 
313. 

Roon, General yon ; at the head of the 
Prussian cabinet, ii 17. 

Rousseau ; his yiews on parties, i 60 ; 
his influence in creating the referen- 
dum, ii. 243. 

Royal power; its deyelopment in Eng- 
land, i 48, 66 ; in France, 51, 67. 

Rudini iSee Italy. 

Sardinia ; takes the lead in the struggle 

for Italian unity, i 147. 
Saxe- AltenbuTff ; goyemment of, i 859. 
Saxe-Coburg-Gotha; goyemment of , i 

858. 
Saze-Meiningen; goyemment of, i 

857. 
Saxe-Weimar ; goyemment of, i 856. 
Saxon duchies ; goyemment of, i 855. 
Saxony ; goyemment of, i 334. 
Schaumburg-Lippi ; goyemment of, i 

355. 
Sohwarzbuxg-RudolBtadt ; goyemment 

of, i 361. 
Schwaizburg-Sondershausen ; goyem- 
ment of, n 361. 
Scrutin de Arrondissement and Scrutin 

de Lists. See France and Italy. 
Sections, or Bureaux; in the French 

Chambers, i. Ill; in Italy, 207; in 

the Reichstag, 255 ; in the Prussian 

Landtsff, 300; in Austria, ii 89, n. 

3 ; in Hui^ary, 142, n. 3. 
Self -goyemment ; in England, Ghieist's 

yiews on, i 66. 
Sella; leader of the Italian Right, i 

192. 
Senate. See France, Italy, Hanse 

Cities, United States. 
Separation of powers; in France and 

United States, i 54. 
Sicily. See Italy. 
Siege, state of ; in France, i 63. 
Siinon, Jules; his cabinet, i 79. 
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Statntes; character of, in England and 
France, i 44-45; in Italy, 166, n. 1. 

Statuto, the. See Italy. 

Statthalter, of Ahace-Lorraine, L 874. 

Stanffenberg, iL 27. 

Stnbfas ; his yiewi on the relations of 
olanes in England, iL 58, n. 1. 

Snffrage ; in France, i 14, 38, 41 ; in 
Italy, 15&-57, 169; for the German 
Reichstag, 252; for the Pmusian 
Landtag, 808 ; for the Kreistag, 325 ; 
in the commnnes, 326 ; in the cities, 
828 ; in Austria, in the five olflsiioe of 
Toten, iL 87-^, 92; in Hnngaiy, 
141, 150; in Switierland, 211, 226, 
235-36. See, alto, the smaUer Ger- 
man States. 

Switserland : — 

— Aargan; introduction of the Ref- 

erendum in, ii. 251 ; its use there, 
262, 270 ; the InitiadTe in, 285, 
n.2. 

— Adminisfcratiye conits; abeenoe of, 
iL 196, 220, n. 1. 

— AdministratiTe law ; partly in the 
hands of the Federal Tribunal, 
iL 216; partly of the Federal 
AsBcmbly, 195-96, 217-220. 

— Ador; his motion for proportional 
representation, iL 213. 

— Aristocracy; its former control of 
the cities, iL 242, 247 ; its present 
influence in the forest cantons, 
225. 

— - Athens ; compared with Switnrland, 
ii.333. 

— Basle, Rural ; reto in, iL 249 ; intro- 
duction of the referendum in, 251 ; 
small attendance thereat, 273; the 
initiatiTe in, 281. 

— Berne ; the ancient referendum in, 

ii. 242 ; introduction of the mod- 
em referendum in, 251 ; its actual 
use, 262, 263, n. 2, 267, n. 2, 270 ; 
smallness of the rote, 271, 274; 
use of the initiatiTe, 287, n. 1. 

— Budget ; subject to the referendum 

in Berne and Aargau, iL 270. 

— Cantons; their relation to the federal 

goTemment, iL 184-86; method 
of coercing, 197 ; their representa- 
tion in the CouncU of States, 184, 
208; ratification by majority of 
cantons required for changes in 
federal constitution, 191 ; nerer 
use their right to demand a ref- 
erendum on laws, 258; cantonal 
goTemmentB, 220; their ooostita- 



Switierland: — 

tions, 221 ; freijnenoy of rerisioii, 
221 ; the ExeoutiTC Council, 226; 
method of choosing, 228; rme- 
sentation of minorities, 228, 229, 
282 ; the Groat Council, 226 ; dia- 
solntion by popular Tote, 229 ; re- 
lations between the two councils^ 
227; the veto in, 248; the ref- 
erendum in, 250; its actual lae, 
261 €t atq.; the initiative in, 280; 
its actual use, 285; half -cantons, 
184. 5ee, alaoj Landsgemeinde. 

— Catholics, iL 181 ; form Uie reaction- 
arr party, 806 ; their rotes at the 
referondum, 324-25. 

— Chancellor, of the Confederation, iL 
214, n. a 

— Character, of the people; in its 

effect on parties, iL 332. 

— Clergymen ; excluded from the N»> 

tional Council, ii. 211. 

— Compulsory voting, ii. 273. 

— Confederation; hist(»7 of, iL 182- 

84; natnro of, 1&4; executive 
powers of the federal government 
small, 185; legislative power 
broad, 187 ; its power to supenriae 
the cantons, 186, 188 ; its organs, 
191. 

— Constitution ; of 1848, iL l&i ; of 

1874, 184, 306-7; prooeas of 
amendment, 190; new initiative 
for, 191, 281,287; oonstitutions of 
the cantons, 221. (For the text 
of the federal constitution, see iL 
405.) 

— Council of States, ii. 208; election 

and tenure of members, 208-9 ; its 
actual influence, 209-11; com- 
with the American Senate, 



— Courts of law; their authority in 

regard to laws violating a constita- 
tion, iL 217, n. 3, 219, 229, n. 8. 
See, also, Federal Tribunal 

— Diet, of the old Confederation, iL 

239. 

— Drox, Noma; his views on the re- 

organization of the Federal Coun- 
cil, iL205; on the referendum, 278; 
on the new federal initiative, 290 ; 

— Executive. See Federal Council and 

Confederation. 

— Electoral districts ; unf aimeas of, iL 

212-13. 

— Federal government. See Confed- 

aration. 
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Switzerland : — 

— Federal Goimoil; eleetionof mem- 
ben, iL 193; always reelected, 
203, 302^ 307, 311; aeleoted 
frcMtn the Federal Aasembly, 204 ; 
priTilegea of eantons, 204; effect 
of meuiod of eleotiott on partiee, 
818; probable effect of direct 
election by the people, 320 ; mem- 
ben overworked, 205; diTJsion 
of the work into deportments, 103 ; 
the President, 194 ; fonctiona of 
the Federal Gonncil, 105; its ju- 
dicial power, 195-96; sniall 
amount of its actual power, 196 ; 
itB relation to the cantonal authori- 
ties, 197 ; its relation to the Fed- 
eral Assembly, 197 ; contrast with 
a parliamentary cabinet, 196 ; not 
a partisan body, 200 ; membendo 
not resign on political g^nnds, 
199 ; not always in accord, 201 ; 
merits of the system, 205; the 
body IS removed from popular 
influence, 206-7; prorides a limi- 
tation on democracy, 334. 

— Federal Assembly; its reUtion to 

the Federal Council, iL 197-200 ; 
its two branches, 192; joint sit- 
tings, 214; decides questions of 
administratiye law, 217. 

— Federal Tribunal ; its composition, 

ii. 215 ; its jurisdiction inciril and 
criminal cases, 215 ; in questions 
of public and administrative law, 
21^20 ; comparison with the Su- 
preme Court of the United States, 
218 ; it cannot hold statutes un- 
constitutional, 219 ; its judgments 
executed by cantonal officials, 185. 

— French; their numben, ii. 180-81; 

their form of democracy, 230; 
their use of the referendum, 264 ; 
their local government, 235-86; 
theb tendency in national politics, 
309. 
— - Germans ; their numbers, ii 180-81 ; 
their form of democracy, 230; 
use of referendum, 264-65; local 
government, 235; tendency in 
pontics, 306-9. 

— Gerrymandering; of electoral dis- 

tricts, ii. 212, 323, 329. 
<— Grisons ; old federal organization of, 

and ancient referendum in, ii. 

240. 
^ Griitliverem, iL 818. 

— Half -cantons, ii. 184. 



Switzerland : •— 

— Initiative; its nature, iL 280; its 

adoption by the cantons, 280 ; for 
amendments to the federal consti- 
tution, 191, 281 ; method of opera- 
tion, 283 ; first experiments in the 
Confederation, 284; smallness of 
its use in the cantons, 286 ; Swiss 
opimon of it, 287-90 ; improbable 
that it will he of real value, 290. 

— Italians ; numben of, iL 180-81. 
— Jews; initiative used to harass, iL 

284. 
— Kantonsrath, iL 225-26, n. 2. 

— Kleinerath, iL 226, n. 3. 

— T Anti ftwinmii^ iL 225. 

— Landrath, ii. 225-26, n. 2. 

— Landsgemeinde, ii. 221 ; procedure 

in, 228 ; its relation to the coun- 
ca, 228-25. 

— Language ; no official, iL 218-14. 

— Local government, iL 285 ; the com- 

mune, 235 ; the district, 286. 
— Minority; representation of , in the 
Federal Council, iL 201; in the 
cantonal executive councils, 228- 
29, 232, 285; in the cantonal 
legislatures, 232, 284, n. 1 ; nro- 
pMal to introduce it into the r(»- 
tional Council, 213. 

— National Council ; its compoeitioQ, 

iL 211; electoral districts, 212; 
sessioi^, 218, 318 ; debates, 2ia 
— Neuchfttel; its connection with Phia- 
sia, iL 188, n. 8 ; adoption of the 
referendum in, 251 ; actual use in, 
265 ; initiative in, 285, n. 2. 

— Officials; advantaeee and evils of 

holing them pohtically responsi- 
ble, ii. 207 ; their liability to suit, 
220. 

— Parties ; how far influenced by race, 

iL 308, 307, 808-9 ; by religion, 201, 
307-8, 824-25; their ralation to 
the government, 200-1, 811 ; lack 
of strict discipline, 812; absence of 
party machinery, 818 ; of profes- 
sional wire pullers, 814; and of 
national party leaders, 814; sta- 
bility of parties, 814; its g^ood 
effect, 816 ; many of the elections 
uncontested, 815 ; relation of na- 
tional and local parties, 814, 819 ; 
causes of the state of parties, 818 ; 
shortness of legislative sessions, 
818 ; method of electing the Fed- 
eral Council, 818-21 ; Hmallness of 
the oonstitoenoies, 819; oharaotor 
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Switsarland : — 

and traditioiw of the people, 832 ; 
the effect of the ref erendnm, 322- 
82; how far the yotes nrn on 
party lines, 324 ; rejection of laws 
t^cMthe place of chuiffe of parties, 
831; existence of independent 
Toters at ihe referendum, bnt not 
at the elections, 831. 

—Parties, history of; the Radicals 
and Moderates (1848-50), 301 ; the 
anestion of the Befngees, 301; 
diTision on new lines on the ques- 
tion of the nulroads and of Savoy 
(1852-61), 303; again orer the 
question of revising the oonstitn- 
tion (1864-74), 306; history of 
parties since 1874, 308 ; compari- 
son of their conditi<»i before and 
after 1874, 311 ; the Right, 308 ; 
the Left, 308; the Centre, 309; 
stability of parties, 310, 314. 

— Patricians; in the cities, ii 225, 242, 

247. 
— Patronage ; absence of abnae of, ii 
318, 335. 

— President of the Confederation, ii 

194r-95, 327. 

— Pkmxirtional re p r ese ntation. See 

Minority representation. 

— Protestants, ii. 181, 310. 

— Races, ii. 1 80 ; their relation to party 
lines, 303, 307, 308-9. 

—Railroads, as a political iasae, ii 
303. 

— Referendum; arose from the ab- 
sence of representatiTe gorem- 
ment, iL 238, 246 ; in constitn- 
tional questions not a Swiss inven- 
tion, 244 ; the ancient referendum 
in the Confederation, 239 ; in the 
Giisons, 240; in the Valais, 241- 
42; in Berne, 242; in Zurich, 
243 ; the modem referendum, 243 ; 
introduction of the veto, 248 ; of 
the referendum, 247-48, 250 ; op- 
tional and obligators forms, 250 ; 
application in the Confederation, 
2o2; number of laws rejected, 
253; summary of federal laws 
Toted on, 255-61 ; number of laws 
rejected in the cantons, 261-64; 
little used in the French cantons, 
264 ; its use spasmodic, 254, 263 ; 
character of laws rejected, 265; 
radical measures and labor laws, 
265-69 ; laws that are too compre- 
hensive, 269 ; measures involving 



Switzerland: — 

expense, 269 ; attempt to apply il 
to the budget, 270 ; smallness of 
the vote osst, 271-74; absence of 
popular discussion, 274; the ex- 
planatory m c as ag e, 275; oost of 
printing, 274-75 ; effect of refer- 
endum on the sense of legislative 
responsibility, 276 ; on the tmpor- 
tsDce of party, 326-28; how far 
popular vote runs on party lines, 
322-25 ; how far the parties pre- 
pare the demand for a vote, ^ ; 
rejection of law does not discredit 
the representative, 328-31 ; Swisa 
opinions of the referendum, 277 ; 
views of the parties upon, 249- 
50, 277 -7& See, also. United 
States. 

— Regiemngarsth, ii. 225, 227, n. 8. 

— Religion. See Catholic and Protes- 

tant. 

— Representative institntioiis ; did not 

anse spontaneously, iL 238; im- 
perfection of, 246. 

— Responsibility of officials; advan^ 

tases and evils of, ii. 207; their 
liability to suit, 220; effect <rf the 
referendum on sense of responsi- 
bility, 276. 

— Romatfh race, ii. 99, 181. 

— Slaughtering of animals ; law on, 

p a ss e d by initiative, ii. 2^ 

— St Gall ; the veto in, ii. 248 ; mtro- 

duction of the referendum in, 251, 
n. 2 ; frequency of its use, 263 ; 
the initiative in, 285, n. 2. 

— Social conditions; equality of, iL 

335. 
— Soleure; introduction of the refer- 
endum in, ii. 251 ; its actual use, 
262 ; the initiative in, 281. 

— Sonderbund, ii. 183. 

— Ticino, insurrection in, iL 186, 231 ; 

use of the referendum in, 264, n. 
1, 322, n. 1. 

— Vaiais ; old federal organization of» 

and ancient referendum in, iL 241- 
42; introduction of the modem 
referendum in, 250; the veto in, 
249. 
•^Vaud; introduction of the referen- 
dum in. ii. 251 ; its actoal use, 
264, n. 1 ; initiative in, 280, 285, 
n.1. 

— Veto ; by the people, iL 248 ; none 

by Uie executive, 197, 229. 

— Zurich ; the ancient referendum in. 
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Switzerland : — - 

ii. 243 ; introduotion of the mod- 
em referendum in, 251 ; its actual 
use, 261, 268, n. 2, 265-67, 269, 
272; the udtiatiTe m, 281, 285. 

Taaffe. See Atutria. 
Thiezs. See France. 
Threo-claaa system of election; in 

Pnu8]a,L 303-7, 326, 328. See,al80, 

the smaller German States. 
Thnringen States, goyemment o^ L 

355. 
rnaza. See Hongary. 
Transf ormisma See Italy. 
Transylyania. See Hongary. 

United States; separation of powen 
in, i. 54 ; natore of federal goyem- 
ment, 243, 245 ; position of <he Sen- 
ate, iL 192-93, 209; of the Snpreme 
Court, 218 ; referendum for consti- 
tutional questions in, 244, 292 ; for 
kindred subjects, 298 ; for the bank- 



ing acts, 294; for local matters, 295, 
2^; objections to its extension to 
general laws, 296 ; proportional rep- 
resentation in, 238-84; election by 
majority Tote in, i. 110; effect of 
the nomination of President by 
conventions, iL 820. 

Vertical and horiiontal parties, iL 65. 
Victor Emmanuel, L 148. 

Waldeok, government of, i. 852; 
transfer of the prince's governmental 
rights to Prussia, 248, 358. 

\l^mam L See Germany. 

William II. See Germany. 

Windischgriitz ; cabinet in Austria, 
117. 

Wurtemberg; relation to the North 
German Confederation, L 241 ; its 
privileges in the Empire, 250, 267 ; 
government of, 840 ; parties iiiy 843. 

ZanaidellL /See Italy. 
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